Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


•  • 


«*  See  alio  Catalogue  at  end  of  thit  Volume, 


VALUABLE    LAW  WORKS 

FUBUSHED  BT 

STEVENS     AND     SONS, 

119.    CHANCEBT   LANE,    LONDON,  W.C. 
AUGUST,  1881. 

Fry's  Speellle  Fexfonaance. — A  Treatise  on  the  Specific  Per- 
formance of  Contracts.— By  the  Hon.  Sir  EDWARD  FRY,  one  of  the 
Judges  of  the  High  Court  of  Justice.  Second  Edition.  By  the  AuTHoa 
and  W.  DONALDSON  RAWLINS,  of  Lincoln's  Inn,  Esq.,  Barrister- 
at-Law,  M.A.,  and  \a.ie  Follow  of  Trinity  College,  Cambridge.  Royal 
8vo.    1881.     Price  36«.  cloth. 

PzideaiuL's  Precedents  in  Conveyancing. — With  Dissertations 
on  its  Law  and  Practice.  Tenth  Edition.  By  FREDERICK 
PRIDEAUX,  late  Professor  of  the  Law  of  Real  and  Personal 
Property  to  the  Inns  of  Court,  and  JOHN  WHITCOMBE,  Esqrs., 
Barristers- at- Law.  In  2  vols.  Royal  8vo.  ]88l.  Price  8^  Ids.  cloth. 
"  We  have  been  always  accustomed  to  view  '  Pridcaux '  as  themost  useful  WOrk 

out  on  conveyancing,   it  combines  concisoncsN  and  clearness  in  its  precedents  with 

aptness  and  com])reheusiveues8  in  its  duiHcrtatioiia  and  notes,  to  a  de^pree  superior  to 

that  of  any  other  work  uf  its  kind."— i^av  JourruU. 

Theobald^B  Concise  Treatise  on  the  Law  of  Wills.— With 
Statutes,  Table  of  Cases,  and  Full  Index.  Second  Edition.  By 
H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  and 
Fellow  of  Wadham  College,  Oxford.  Demy  8vo.  1881.  Price  11.  4s. 
cloth. 

Pollock's  Principles  of  Contract. — Being  a  Treatise  on  the 
General  Principles  concerning  the  Validity  of  Agreements  in  the  Law 
of  England.  Third  Edition,  revised  and  partly  re- written.  By 
FREDERICK  POLLOCK,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law. 
Author  of  "  A  Digest  of  the  Law  of  Partnership.'^  Demy  8vo.  1881. 
Price  12.  8s.  cloth. 

Palmez's  Company  Precedents. — Second  Edition.  For  use  in 
relation  to  Companies  subject  to  the  Companies'  Acts,  1862  to  1880. 
Arranged  as  follows  : — Agreaments,  Memoranda  and  Articles  of  Associa- 
tion, Prospectus,  Resolutions,  Notices,  Certificates,  Debentures, 
Petitions,  Orders,  Recoustmotion,  Amalgamation,  Arrangements, 
Private  Acts.  With  Copious  Notes.  By  FRANCIS  BEAUFORT 
PALMER,  of  the  Inner  i?emple,  Esq.,  Barrister-at-Law.  Royal  8vo. 
1881.  Price  11.  IDs.  cloth. 
"  Mr.  Palmer  gives  us  a  collection  judicioualv  selected  and  introduced  by  careful 

annotation.     We  can  confidently  recommend  Mr.  Palmer's  book  to  the  large  class 

whom  it  ooncerus." — The  Timet. 


Browne    and    Theobald's    Law    of   Railway    Companies. — 

Being  a  Collection  of  the  Acts  and  Orders  relating  to  Railway  Com- 
panies.    With  Notes  of  all  the  Cases  decided  thereon,  and  Appendix  of 
Bve-Laws,  and  Standing  Orders  of  the  House  of  Commons.      By  J.  H. 
BALFOUR  BROWNE,  Registrar  to  the  Railway  Commissioners,  and 
H.  S.  THEOBALD,  Fellow  of  Wadham  College.  Oxford,  Ktiqrs.,  Bar- 
risters-at-Law.    In  1  vol.,  Demy  8vo.    1881.    Price  1/.  12s.  cloth. 
"As  far  as  we  have  examined  the  volume  the  learned  authors  seem  to  have 
presented  the  profession  and  the  public  with  the  most  ample  information  to  be  found, 
whether  they  want  to  know  how  to  start  a  railway,  how  to  frame  its  bye-laws,  how  to 
work  it,  how  to  attack  it  for  injury  to  person  or  property,  or  how  to  wind  it  up." — 
Late  Timet. 

Peel's  Chanceiy  Actions. — A  ConciBe  Treatise  on  the  Practice 
and  ProcedjMgH^^^^^UIiiB^^  SYDNEY  PEEL,  Esq., 
Barrister-aVl^^HBBBi^^^^H^Svo.  1881.  Price  8s.  Gd. 
cloth. 


"  Mr.  Peel's  little 
the  Chancery  Divisi 
behind  the  average 

%*  A  Catalogu 


ch  of  the  modem  practice  of 
er  advances  before  than  Ings 
4, 1881. 


<£rc.,  jyrice  Qd.  jtoat  free. 


*^*  See  aUo  Catalogue  at  end  of  thU  Volume, 


STEVENS  AND  SONS,  119,  CHANCERY  LANE,  W.C. 

OdgexB  on  Libel  and  Slander. — A  Digest  of  the  Law  of  Libel  and 
Slander,  with  the  Evidence,  Procedure,  and  Practice,  both  in  Civil 
and  Criminal  Cases,  and  Precedents  of  Pleadings.    By  W.  BLAKE 
ODGEBB,  M.A.,  LL.D.,  Barrister-at-Law,  of  the  Western  Circuit. 
DemySvo.    1881.    (pp.820).    Price  11. 4».  cloth. 
"We  have  rarely  examined  a  work  which  shows  so  much  industry. 
...    So  good  it  the  book,  which  in  its  topical  arrangement  is  vastly 
superior  to  the  general  mn  of  law  books,  that  crltieism  of  it  is  a  compli- 
ment rather  thMi  the  reverse. *'->-£ai0  Journal. 

Ghitty'a  Statntee  £rom  Magna  Chaita  to  ISBO.^New  Edition, 
—A  Collection  of  Statutes  of  Practical  Utility.  Arranged  in  Alpha- 
betical  and  Chronological  Order ;  with  Notes  thereon.  The  Fourth 
Edition.  Containing  the  Statutes  and  Cases  down  to  the  end  of  the 
second  Session  of  the  year  1880.  By  J.  M.  LELY,  Esq.,  Barrister-at- 
Law.    In  6  vols.    Royal  8vo.    (8346  pp.)  1880.    Price  121. 12«.  cloth. 

*^*  This  Edition  is  printed  in  larger  type  than  former  Editions,  and 

with  increased  facilities  for  reference. 

Coote'a  Txeatiae  on  the  &aw  of  Mortgage.— ^ourt^  Edition, 
Thoroughly  revised.  By  WILLIAM  WYLLYS  MAOKESON,  Esq., 
one  of  Her  Majesty's  Counsel.     Royal  8vo.    1880.    Price  21.  28.  cloth. 

'*  The  book  will  be  found  a  very  Tiiluable  addition  to  the  pnctltioner'B  library. 
.  .  .  .  Mr.  Mackeson  may  be  congratulated  on  the  succeas  with  which  he  has 
converted  an  old  and  rather  long-winded  text-book  into  a  complete,  terse,  and  prac- 
tical treatise  for  the  modem  lawyer.''— Sotfcitori*  Jovamat. 

Pitt-Iiewle*  Oonnty  Conn  Fvaotice.— A  Complete  Practice  of 
the  County  Courts,  including  Admiralty  and  Bankruptcy,  em- 
bodying the  Acts,  Bules,  Forms  and  Costs,  with  Additional  Forms 
and  a  Full  Index.  By  G.  PITT  LEWIS,  of  the  Western  Circuit,  Esq., 
Barrister-at-Law,  sometime  Holder  of  the  Studentship  of  the  Four 
Inns  of  Court,  assisted  by  H.  A.  DE  COLY AB,  Esq.,  Barrister-at-Law. 
2  vols.    (202S  pp.).    Demy  8vo.    1880.    Price  21.  2s.  doth. 

«  An  excellent  index  completes  a  work  which,  in  our  opinion,  is  one 
of  the  best  hooks  of  practice  which  is  to  be  found  in  onr  legal  literature." 
— Law  Timet, 

Wllbeifovce  on  Statute  Law. — The  Principles  which  govern  the 

Construction  aud  Operation  of  Statutes.     By  EDWARD  WILBER- 

FORCE,  of  the  Inner  Temple,  Esq.,  Barrlster-at-Law.     Demy  8vo. 

1881.    Price  Ids.  cloth. 

**  Mr.  Wilberforce's  book  bears  throughout  conspicuous  marks  of  research  and  care 

in  treatment." — Soliciton'  Journal. 

Steex's  Paxieh  I»aw ;  being  a  Digest  of  the  Law  relating  to  the 
Civil  and  Ecclesiastical  Government  of  Parishes,  and  the  Relief  of  the 
Poor.      Fourth  Edition.     By  WALTER  HENRY  MACNAMABA, 
Esq.,  Barrister-at-Law.    Demy  8to.    1881.    Price  165.  cloth. 
*'  An  exceedingly  useful  comi>endium  of  Parish  Law." — Law  TitM$. 

Ozeenwood'a   Blannal   of   GonToyancing. — A  Manual  of  the 
Practice  of  Conveyancing,  showing  the  present  Practice  relating  to  the 
daily  routine  of  Conveyancing  in  Solicitors'  Offices.    To  whioli  are 
added  Concise  Common  Forma  and  Precedents  in  Conveyancing.    Sixth 
Edition.    Thoroughly  revised.    By  HARRY  GKEEN  WOOD,  M.A., 
£sq.,  Barri8ter*at-Law,  Author  of  *'  Recent  Real  Property  Statutes, 
consolidated  with  Notes."     Demy  8vo.    1881.    Price  lo8.  cloth. 
"  A  carttf  ul  study  of  these  ^loges  would  probably  arm  a  dili((eut  clerk  with  as  ranch 
us«ful  knowledge  as  he  might  otherwise  take  years  of  desultory  queatiouing  and  ob- 
serving to  acquire." — Solteitort  JoumcU. 

Bedfoxd'a  Student's  Gnlde  to  Stephen's  New  Commentaries 

on  the  Laws  of  England.  (Eighth  Edition).  By  EDWARD  HEN- 
SLOWE  BEDFORD,  SoUcitor.  Editor  of  *'Tho  Articled  Clerks 
Journal,"  Author  of  *'  The  Final  Examination  Digest,"  Ac,  &o. 
Second  Edition.  Demy  8vo.    1881.    Price  12«.  cloth. 

♦  — < 

•^*  All  Standard  Law  Works  ore  kepi  in  Stock,  in  law  calf  and  other  bindingt. 


X  616 


TREVOR'S 

TAXES  ON  SUCCESSION: 

A   DIGEST   OF   THE 

STATUTES    AND    CASES 

(including  those  in  SCOTLAND  AND  IRELAND) 

KELATINO  TO  THE 

PROBATE,  LEGACY,  AND  SUCCESSION  DUTIB5, 

WITH  PKACTIOAL  0B8BRTATI0K8   AKD 

(BWithl  jforms, 

COMPLETELT  RBARBANQED   AND   THOROUOHLT    REVISEIl. 

BY 

EVELYN   FREETH, 

AND 

ROBERT   J.   WALLACE, 

OP  TBS  LBOACY  AKD  SUCCKSSIOM  DX7TT  OFPICK. 


FOURTH     EDITION. 

OOHTAININO  FULL  INFORMATION  AS  TO  THE  ALTERATIONS  WADS 
nr   THE   ABOVE   TAXES   BT  THE  44  VICT.  o.  12, 
STAMP  DUTY  THEREBY  IMPOSED  ON  "  AC( 


LONDON : 
STEVENS  &  SONS,  119  CHANCERY  LA.NK 

1881. 


BBADBUBY.  AOKEIf,  it   CO.,  PBIKTSRS,  WHTTEFRIARS. 


PREFACE  TO  THE  FOURTH  EDITION. 

« 

As  soon  as  the  Customs  and  Inland  Eevenue 
Act,  1881,  came  into  operation,  it  became  mani- 
fest that  the  radical  alterations  effected  in  the 
probate  duty,  the  relief  granted  under  certain 
circumstances  from  the  Legacy  and  Succession 
duties  and  the  imposition  of  Stamp  duty  on 
"Accounts,"  had  rendered  obsolete  any  work 
previously  published  on  the  death  duties. 

The  Editors  have  therefore  used  all  diligence 
to  prepare  a  New  Edition  of  the  "  Taxes  on 
Succession,"  in  order  that  the  work  may  retain 
the  character  of  a  concise  and  comprehensive 
guide  on  the  subject,  and  remain  as  useful  and 
acceptable  to  the  profession  as  the  favourable 
reception  of  the  Third  Edition  proved  it  to  be. 

The  mode  of  treatment  adopted  in  that  edition, 
and  found  to  be  eminently  practical,  has  been 
preserved. 

SoMBRSET  House, 
August,  1881. 


PREFACE  TO  THE  THIRD  EDITION. 


In  view  of  the  changes  which  have  been  made  by 
Statute,  and  the  numerous  judicial  decisions  which 
have  been  given  in  connection  with  the  Taxes  on  Suc- 
cession during  the  last  twenty  years,  we  have  had  much 
pleasure  in  complying  with  the  desire  of  the  pub- 
lishers to  prepare  a  new  edition  of  Mr.  Trevor's  book, 
feeling  that  a  concise  and  comprehensive  guide  upon 
the  subject  is  still  in  great  request  among  the 
profession. 

We  have  availed  ourselves  of  the  opportunity,  which 
the  necessity  for  a  thorough  revision  has  afforded,  to 
rearrange  the  work  so  as  to  give  the  purport  of  the 
various  Acts  and  judicial  decisions,  apart  from  the 
Acts  themselves,  and  the  original  method  which  we 
have  adopted  will,  we  believe,  be  found  to  be  most  con- 
venient. The  principal  Acts,  including  the  43  Vict. 
c.  14  (1st  April,  1880),  are  printed  as  an  Appendix. 

E.  FBEETH, 

R  J.  WALLACK 

SOMEBSET  HorSE, 

July,  1880. 
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ADDENDA. 

Pages  8  aod  9.  As  sections  31  and  82  of  tho  44  Yict.  c.  12  apply 
only  to  grants  of  Probate  and  letters  of  Administration  ai\d  not 
to  inventories^  a  note  of  reference  should  have  been  made  here  to 
pp.  262  and  263,  for  information  as  to  return  of  inventory  duty 
on  the  ground  of  debts,  and  as  to  additional  and  corrective 
inventories. 

Page  31.  By  a  Treasury  minute  issued  during  the  projjpress  of  this 
edition  through  the  press,  the  Commissioners  of  Inland  Revenue 
are  authorised  to  charge  interest  at  5  per  cent,  in  lieu  of  10  per 
cent,  on  stamps  for  probate  duty  given  on  credit,  and  to  dispenso 
with  sureties  when  they  are  satisfied  with  the  security  of  tho 
executor  or  administrator. 


ERRATUM. 

P«gB  8P,  line  14.    For  "  p.  58C  "  rtad  "  pp.  5  and  6." 


THE 


TAXES   ON    SUCCESSION. 


INTEODUCTION. 


The  stamp  duties  chargeable  In  respect  of  successions 
are — 

The  Probate  Duty ; 
The  Account  Duty ; 
The  Legacy  Duty ;  and 
The  Succession  Duty. 

The  legacy  duty  and  the  succession  duty  seem  to 
have  been  classed  among  the  stamp  duties,  more  for 
the  convenience  of  collection  than  for  any  other  reason ; 
it  having  been  considered  expedient  to  confide  the 
management  and  superintendence  of  them  to  the  Com- 
missioners of  Stamps,  who  now,  by  the  4  &  5  Will.  IV. 
c.  60,  and  the  12  &  13  Vict.  c.  1,  are  "The  Commis- 
sioners of  Inland  Revenue." 

It  is  proposed  under  these  distinctive  heads  to  notice 
the  principal  sections  of  the  Acts  of  Parliament  by 
which  these  respective  taxes  have  been  imposed  and 
under  which  they  are  now  collected,  and  to  refer  to  the 
leading  cases  which  have  been  decided  in  connection 
therewith. 


/o 


CHAPTER  I. 

THE  PROBATE  DUTY. 

This  tax  was  first  introduced  into  England  in  1694 
by  the  5  &  G  Will.  &  Mary,  c.  21,  which  was  "  An  Act 
for  granting  to  theire  Majesties  severall  dutyes  upon 
Velum  Parchment  and  paper  for  four  yeares  towards 
carrying  on  the  warr  against  France." 

The  44  Vict.  c.  12  (ss.  27,  33  and  34),  fixes  the 
amount  of  duty  payable  on  all  inventories,  affidavits  for 
probates  and  letters  of  administration,  granted  on  and 
after  the  1st  June,  1881,  and  deals  with  testate  and 
intestate  estates  in  one  scale.  The  4i  Vict.  c.  14,  ss.  9 
and  10  and  the  schedule  thereto  apply  only  to  inven- 
tories, probates  and  letters  of  administration  granted 
between  1st  April,  1880,  and  1st  June,  1881.  The 
principal  regulations  for  the  collection  and  manage- 
ment of  the  probate  duty  are  contained  in  the  55 
Geo.  III.  c.  184,  ss.  37—53. 

A  grant  of  probate  or  letters  of  administration  must 
be  obtained  "  within  six  calendar  months  after  the  de- 
cease, or  within  two  calendar  months  after  the  termi- 
nation of  any  suit  respecting  the  right  to  representation 
if  there  shall  be  any  such  which  shall  not  be  ended 
within  four  calendar  months  after  the  death."  See 
55  Geo.  III.  c.  184,  s.  37  (England).  The  56  Geo.  III. 
c.  56,  s.  115  (Ireland).  A  duly  stamped  inventory 
must  be  exhibited   in   Scotland   within    six   months 
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after  entrance  upon  possession  in  whole  or  in  part  of 
any  personal  or  moveable  estate  in  Scotland  of  any 
deceased  person.  See  48  Geo.  III.  c.  149,  s.  38.  And 
these  Acts  impose  penalties  for  neglecting  to  obtain 
probate  and  letters  of  administration,  or  to  exhibit 
an  inventory  within  the  prescribed  period;  but  the 
penalty  now  in  force  is  double  the  amount  of  the 
duty,  and  the  same  is  a  debt  due  to  the  Crown,  and 
recoverable  by  aoy  of  the  ways  or  means  now  in 
force  for  the  recovery  of  probate,  legacy,  or  succession 
duties.     See  44  Vict.  c.  12,  s.  40. 

The  provisions  for  enforcing,  in  cases  where  no  pro- 
bate or  letters  of  administration  have  been  obtained, 
payment  of  the  duty  which  would  have  been  payable 
if  probate  or  administration  had  been  obtained,  and  the 
costs  of  the  proceedings,  are  to  be  found  in  28  &  29 
Vict.  c.  104,  and  proceedings  under  this  Act  were  to 
operate  as  a  waiver  of  penalties.  But  it  appears 
that  such  proceedings  will  not  henceforth  be  a  waiver 
of  penalties.  In  the  course  of  the  argument  in 
the  case  of  Bodger  v.  Arch  (10  Ex.  377),  Parke,  B. 
(Lord  Wensleydale)  observed  that  the  37th  section  of 
the  55  Geo.  III.  c.  184,  merely  inflicted  a  penalty  upon 
an  executor  or  administrator  personally  for  not  proving 
the  will  or  taking  out  letters  of  administration  within 
a  certain  specified  time  ;  but  that  it  was  not  intended 
that  the  representatives  of  the  deceased  should  thereby 
be  prevented  from  taking  out  probate  or  letters  of 
administration  after  that  time.  The  sole  object  of 
the  statute  was  to  secure  the  payment  of  the  dutyto 
the  revenue.  The  principle  of  this  decision  is  still 
applicable. 

It  will  be  observed  that  in  cases  of  original  grants  in 
England  and  Ireland  the  duty  is  now  imposed  on  the 
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affidavit  in  substitution  for  the  duties  on  probates  or 
letters  of  administration.     See  44  Vict.  c.  12,  s.  26. 

On  and  after  the  1st  June,  1881,  the  stamp  duties  on 
affidavits  for  probates  and  letters  of  administration  in 
England  and  Ireland,  and  on  inventories  in  Scotland 
in  cases  where  an  inventory  has  not  been  previously 
exhibited  and  recorded  are  (except  in  cases  of  persons 
dying  on  and  after  the  1st  June,  1881,  whose  whole 
personal  estate  and  effects,  without  any  dedtiction 
for  debts  or  funeral  expenses,  does  not  exceed  the 
value  of  300i.,  which  are  dealt  with  at  p.  23)  as 
follows : — 

"Where  the  estate  and 
eflFects  for  or  in  respect 
of  which  the  probate  or 
letters  of  administration 
is  or  are  to  be  granted, 
or  whereof  the  inventory 
is  to  be  exhibited  and  re- 
corded, exclusive  of  what 
the  deceased  shall  have 
been  possessed  of  or  en- 
titled to  as  trustee,  and 
not  beneficially,  shall  be 
above  the  value  of  lOOZ., 
and  not  above  the  value  Duty. 

of  500Z At  the  rate  of  one  pound 

for  every  full  sum  of 
502.,  and  for  any 
fractional  part  of  50Z. 
over  any  multiple  of 
oOt; 
Where  such  estate  and 
effects  shall  be  above  the 
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value  of  500/.,  and  not 

above  the  value  of  lOOOZ.    At  the  rate  of  one  pound 

five  shillings  for  every 
full  sum  of  50Z.y  and 
for  any  fractional  part 
of  50L  over  any  mul- 
tiple of  501. ; 
Where  such  estate  and 
effects  shall  be  above  the 

value  of  lOOOZ.       .        .    At  the  rate    of   three 

pounds  for  every  full 
sum  of  1002.,  and  for 
any  fractional  part  of 
1001,   over  any  mul- 
tiple of  lOOi." 
"Such  stamp  duties  may  be  denoted  by  impressed 
or  adhesive  stamps,  or  partly  by  impressed  stamps  and 
partly  by  adhesive  stamps,  as  the  said  Commissioners 
may  think  proper." 

The  affidavit  of  value  or  inventory  of  the  effects  of 
any  common  seaman,  marine,  or  soldier  slain  or  dying  in 
Her  Majesty's  service  is  exempt  from  all  stamp  duties. 
Note. — ^Where  the  deceased  died  domiciled  in  the 
United  Kingdom,  the  value  referred  to  on  the  foregoing 
scale  is  the  net  value  of  the  estate  to  be  ascertained  by 
deducting  from  the  gross  value  the  debts  and  funeral 
expenses,  inasmuch  as  an  executor  or  administrator  of 
such  person  is  empowered  by  the  44  Vict.  c.  12,  s.  28 
to  state  in  the  affidavit  the  fact  of  such  domicile,  and  to 
deduct  the  aggregate  amount  of  the  debts  and  funeral 
expenses  appearing  in  the  schedule  which  forms  part  of 
the  affidavit. 

The  debts  need  not  have  been  actually  paid,  but  must 
be  due  and  owing  by  the  deceased  to  persons  resident 
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in  the  United  Kingdom,  and  payable  by  law  out  of  his 
personal  or  movable  estate,  comprised  in  the  affidavit 
or  inventory,  and  must  not  be  voluntary  debts  made 
payable  on  the  death  of  the  deceased,  or  voluntary  debts 
payable  under  some  instrument  delivered  to  the  donee 
thereof  within  three  months  before  the  death  of  the 
deceased,  or  debts  which  are  primarily  payable  out  of 
any  real  estate  belonging  to  the  deceased,  or  debts  in 
respect  whereof  a  reimbursement  is  capable  of  being 
claimed  from  any  real  estate  of  the  deceased,  or  from 
any  other  estate  or  person  whatsoever.  Consequently 
the  following  debts  are  among  the  debts  which  may  be 
deducted : — 

(1.)  Money  contracted  to  be  paid  on  the  death  of 
the  deceased  in  consideration  of  marriage. 

(2.)  Money  payable  under  such  a  covenant  to  secure 
a  specified  sum  of  money  to  the  covenantor's 
children  as  would  create  a  debt.  See  Lord 
Advocate  v.  ffagart  (10  Sco.  Sess.  Ca.  3rd 
Ser.  62). 

And  the  following  debts  are  among  the  debts  which 
may  not  be  deducted : — 

(1.)  A  mortgage  debt  not  created  by  the  deceased 
himself  but  charged  on  real  estate  which 
was  acquired  by  the  deceased  subject  to  the 
mortgage  is  primarily  payable  out  of  such 
real  estate. 

(2.)  A  mortgage  debt  created  by  the  deceased 
himself  on  his  real  estate,  but  which  is 
payable  by  his  heir  or  devisee  under  "Locke 
King's  Act,"  17  &  18  Vict  c.  118. 
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(3.)  A  debt  for  payment  of  which  the  deceased  was 
surety  only. 

Provision  is  not  an  obligation  or  debt.  See  Moir's 
Trustees  v.  Lord  Advocate  (1  Sco.  Sess.  Ca.  4th  Ser. 
345) ;  and  MarakalVs  Execuiors  v.  Lord  Advocate  (1 
Sco.  Sess.  Ca.  4th  Ser.  847) ;  see  also  Jervis  v.  Wolfer- 
Stan  (L.  R  18  Eq.  18). 

The  funeral  expenses  must  be  only  such  expetises  as 
are  allowable  as  reasonable  funeral  expenses  according 
to  law.  Testamentary  expenses  are  excluded  by  the 
terms  of  the  section  which  is  here  printed  : — 

"  28.  On  and  after  the  first  day  of  June  one  thousand 
eight  hundred  and  eighty-one,  in  the  case  of  a  person 
dying  domiciled  in  any  part  of  the  United  Kingdom,  it 
shall  be  lawful  for  the  person  applying  for  the  probate 
or  letters  of  administration  in  England  or  Ireland,  or 
exhibiting  the  inventory  in  Scotland,  to  state  in  his 
affidavit  the  fact  of  such  domicile,  and  to  deliver  there- 
with or  annex  thereto  a  schedule  of  the  debts  due  from 
the  deceased  to  persons  resident  in  the  United  King- 
dom, and  the  funeral  expenses,  and  in  that  case,  for  the 
purpose  of  the  charge  of  duty  on  the  affidavit  or  inven- 
tory, the  aggregate  amount  of  the  debts  and  funeral 
expenses  appearing  in  the  schedule  shall  be  deducted 
from  the  value  of  the  estate  and  effects  as  specified  in 
the  account  delivered  with  or  annexed  to  the  affidavit, 
or  whereof  the  inventory  shall  be  exhibited. 

"  Debts  to  be  deducted  under  the  power  hereby  given 
shall  be  debts  due  and  owing  from  the  deceased  and 
payable  by  law  out  of  any  part  of  the  estate  and  effects 
comprised  in  the  affidavit  or  inventory,  and  are  not  to 
include  voluntary  debts  expressed  to  be  payable  on  the 
death  of  the  deceased,  or  payable  under  any  instru- 
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merit  which  shall  Tiot  have  been  bona  fide  delivered  to 
the  donee  thereof  three  months  before  the  death  of  the 
deceased,  or  debts  in  respect  whereof  any  real  estate 
may  be  primarily  liable  or  a  reimbursement  may  be 
capable  of  being  claimed  from  any  real  estate  of  the 
deceased  or  from  any  other  estate  or  person. 

"  Funeral  expenses  to  be  deducted  under  the  power 
hereby  given  shall  include  only  such  expenses  as  are 
allowable  as  reasonable  funeral  expenses  according  to 
law." 

If  the  n^t  value  of  tlie  estate  is  over-estiala.ted,  that 
is  to  say,  if  no  amount  or  an  insufficient  amount  on 
account  of  debts  and  funeral  expenses  is  deducted  at 
the  time  when  the  grant  is  made,  a  return  of  the 
amount  of  duty  overpaid  can  be  applied  for  within 
three  years  of  the  date  of  the  grant,  or  such  further 
period  as  the  Commissioners  may  allow.  See  44  Vict. 
c.  12,  s.  31. 

If  the  gross  value  of  the  estate  is  found,  at  any  time 
after  the  grant  and  during  the  administration  of  the 
estate,  to  have  been  over-estimated  at  the  date  of  the 
grant,  a  return  of  the  amount  of  duty  overpaid  can  be 
applied  for.  See  44  Vict.  c.  12,  s.  31 ;  but  variations  of 
value,  subsequent  to  the  date  of  the  grant,  of  property 
to  which  there  is  an  actual  market  value,  as  in  the  case 
of  stocks  and  shares,  do  not  afiford  any  ground  for  a 
return.  See  Wishart  and  Others  v.  Lord  Advocate 
(Galletly's  Executors),  of  which  a  summary  is  given  at 
p.  39. 

If  either  tJie  gross  value  or  tJie  net  value  (as  defined 
in  note  at  p.  5)  of  the  estate  is  found  at  any  time  after 
the  grant  to  have  been  under-estimated  at  the  date  of 
the  grant,  a  further  affidavit  with  an  account  must  be 
delivered  within  six  months  after  the  discovery,  duly 


THE  PROBATE  DUTY.  9 

stamped  for  the  amount  which,  with  the  duty,  if  any, 
previously  paid,  shall  be  suflBcient  to  cover  the  duty 
chargeable  according  to  the  true  value,  and  interest 
IS  payable  upon  such  amount  at  five  per  cent,  from 
the  date  of  the  grant  or  from  such  subsequent  date  as 
the  Commissioners  may,  in  the  circumstances,  think 
proper.    See  s.  32  of  the  44  Vict.  c.  12. 

The  regulations  to  be  observed  will  be  found  in 
Chapter  V. 

Attention  may  now  be  directed  to  the  fact  that  by 
the  provisions  of  s.  37  of  the  44  Vict.  c.  12,  power  is 
given  to  the  Commissioners  of  Inland  Revenue  "at 
any  time  and  from  time  to  time  within  three  years 
after  the  grant  of  probate  or  letters  of  administration  or 
recording  of  inventory,  as  they  may  think  necessary,  to 
require  the  person  acting  in  the  administration  of  the 
estate  and  effects  of  any  deceased  person,  to  furnish 
such  explanations,  and  to  produce  such  documentary  or 
other  evidence  respecting  the  contents  of,  or  particulars 
verified  by,  the  affidavit  or  inventory  as  the  case  may 
seem  to  them  to  require." 

The  law  it  would  seem  is  now  settled  that  the 
amount  of  the  probate  duty  is  to  be  regulated  by  the 
value  of  all  the  assets  which  an  executor  or  adminis- 
trator may  ultimately  administer  by  virtue  of  the  pro- 
bate or  letters  of  administration,  that  is  to  say,  the 
assets  which  are  locally  situate,  or  are  capable  of  being 
dealt  with  or  disposed  of  by  some  act  done  within  the 
jurisdiction  of  the  Court  of  Probate,  for  it  is  in  respect 
of  such  assets  only  that  probate  or  letters  of  adminis- 
tration are  granted.    It  follows  that— 

Bonds  and  debentures  of  foreign  Governments  which, 
being  payable  to  bearer,  pass  from  hand  to  hand 
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in  this  country  by  delivery  only.     See  Attorney- 
Oeneral  v.  Bouwens  (4  M.  &  W.  171). 

Simple  contract  debts,  specialty  debts^  and  mortgage 
debts  due  from  persons  resident  in  the  United 
Kingdom.    See  25  &  26  Vict.  c.  22,  s.  39. 

A  share  of  a  deceased  partner  in  partnership  pro- 
perty, wherever  situate,  of  an  English  firm. 

Shares  in  or  claims  against  companies  or  societies, 
whose  head  office  is  in  the  United  Kingdom. 
See  FemaTides*  Case  (L.  R.  5  Ch.  App.  314). 

Property  in  transitu  to  this  country  at  the  time  of  a 
testator's  or  intestate's  death.  See  Attoimey- 
Oeneral  v.  Pratt  (L.  R.  9  Ex.  140). 

Property  on  the  high  seas  which  may  be  dealt  with 
by  bill  of  lading  in  the  United  Kingdom. 

Ships  registered  at  any  port  in  the  United  Kingdom 
(see  27  &  28  Vict.  c.  56,  s.  4) 
are  liable  to  probate  duty. 

And  on  the  other  hand — ► 

Debts  due  from  foreigners. 

French  Rentes  and  American  Stock,  which  are  part 
of  the  national  debt  of  France  and  America 
respectively,  and  transferable  in  the  indebted 
country  (see  Attorney-General  v.  Dimond,  1  Cr. 
&  Jer.  356 ;  and  Attorney-Oeneral  v.  Hope^  1  Cr. 
M.  &  Rose.  530) ;  or  similar  stocks  of  other 
countries 
are  not  liable  to  probate  duty. 

It  must  be  remembered  that  by  the  23  Vict.  c.  5,  s.  1, 
Indian  Government  notes,  on  which  interest  is  pay- 
able in  London,  and  certain  Indian  Government  pro- 
missory notes^  are  to  be  deemed  bona  notahUia  in 
England. 

If  the  deceased  had  property  in  Scotland  or  Ireland, 
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and  it  is  intended  to  seal  the  English  probate  in  the 
Courts  there,  it  will  be  necessary  before  making  the 
affidavit  of  value  to  refer  to  the  21  &  22  Vict.  c.  56, 
8S,  12—16,  and  the  20  &  21  Vict.  c.  79,  ss.  94,  95.  A 
single  grant  of  probate,  administration,  or  confirmation, 
will,  upon  compliance  with  the  requisitions  made  by 
those  Acts,  suffice  for  every  pai-t  of  the  United  Kingdom, 
except  in  the  case  of  an  Englishman  dying  possessed 
of,  in  addition  to  his  English  assets,  Scotch  heritable 
securities  or  personal  bonds  conceived  in  favour  of 
"  heirs  and  assignees,''  excluding  executors,  which  are 
not  personal  estate  within  the  provisions  of  the  31  &  32 
Vict.  c.  101,  s.  117,  and  must  form  the  subject  of  an  in- 
ventoiy  to  be  recorded  in  Scotland. 

A  form  of  affidavit  to  be  made  by  a  trustee  to  exempt 
trust  stock  from  probate  duty  (see  48  Geo.  III.  c.  149, 
s.  37)  will  be  found  in  Chapter  V. 

The  affidavits  of  value  which  are  to  be  stamped  in  lieu 
of  the  probate  or  letters  of  administration,  see  44  Vict. 
c.  12,  s.  27  ;  and  the  form  of  account  now  required  to  be 
delivered  in  England  and  Ireland  (see  43  Vict.  c.  14, 
s.  10),  with  the  affidavit  of  value  for  a  grant  of  probate 
or  letters  of  administration,  may  here  be  conveniently 
set  out,  but  it  should  be  first  noticed  that  the  authority 
for  including  interest  to  the  date  of  the  grant  is  the 
case  of  Partington  v.  Attomey-Qeneral  (L.  R.  4  Eng. 
&  Ir.  H.  L.  App.  100).  The  Commissioners  of  Inland 
Bevenue  are  to  provide  forms  of  affidavit  stamped 
to  denote  the  duties  payable  under  44  Vict  c.  12, 
see  8.  29. 
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1.— ESTATES  IN  RESPECT  OF  WHICH  PROBATE  OR  LETTERS 
OF  ADMINISTRATION  ARE  GRANTED  OR  INVENTORIES 
EXHIBITED  ON  OR  AFTER  Ist  JUNE,  1881,  AND  OF 
WHICH  THE  GROSS  VALUE  EXCEEDS  300/.,  AND 
ESTATES  WHERE  THE  GROSS  VALUE  DOES  NOT  EX- 
CEED 300/.  OF  PERSONS  DYING  BEFORE  Ist  JUNE, 
1881,  IN  RESPECT  OF  WHICH  PROBATE  OR  LETTERS 
OF  ADMINISTRATION  ARE  GRANTED  OR  INVENTORIES 
EXHIBITED  ON  OR  AFTER  Ist  JUNE,  1881. 


Note. — The  remarks,  other  than  those  printed  in  italics,  are 
not  part  of  the  Form  of  Account  in  use. 


{AFFIDAVIT  FOR    THE   COMMISSIONERS   OF  INLAND 
REVENUE  FOR   ESTATES   ABOVE  £300.) 

N.B. —  Where  the  deceased  died  domiciled  abroad,  (nily  the  first  Z  para- 
graphs need  be  used. 
Where  the  deceased  died  domiciled  in  the  United  Kingd^ym^  but  it 
is  not  intended  to  take  deduction  of  debts,  wily  the  first  5 
paragrapfis  need  be  used. 

In  ike  High  Court  of  Justice  in  England. 

Probate,   IXiK>rce,   and  Admiralty   Division. 

{Probate.) 

Tlie  (a)  Registry 

In  the  goods  of  deceased, 

I  or  We  {h) 
{c)  and  say  as  follows  : — 

1.  I  or  We  desire  to  obtain  a  grant  of  (d) 

of  late  of  deceased  who  died  at 

on  the  day  of 

one  thousand  eight  hundred  and  domiciled  in  (e) 

that  part  of  tlie  United  Kingdom  called 
and  having  a  fixed  place  of  abode  at 
within  the  district  of 

2.  The  account  No,  1,  hereto  annexed,  is  a  true  account  of 
the  particulars  and  present  valtie  of  all  the  personal  estate  and 
ejects  of  the  deceased,  for  or  in  respect  of  which  the  grant  is  to  be 
made,  exditsive  of  what  the  deceased  may  have  been  possessed  of 
or  entitled  to  as  a  trustee  and  not  beneficially.  The  gross  value . 
thereof  altogether  is  £ 
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3.  T1t€  deceased  Itad  (/)  real  estate  in  this  country. 

4.  Tfte  deceased  Imd  {g)  personal  estate  and 
effects  situate  ahroadj  the  sJiort  particulars  whereof  are  set  forth 
in  the  account  No,  2  hereto  annexed. 

5.  The  deceased  left  widow 
lawful  issue  surviving, 

6.  The  deceased  Juid  no  personal  or  moveable  estate  and  effects 
unthin  the  United  Kingdom  (A)  other  than  and  except  the  per- 
soncd  estate  and  effects,  the  particulars  and  value  whereof  are  con- 
tained in  the  account  No,  1,  hereto  annexed  (t).  The  separate 
value  of  that  part  thereof  which  is  in  Scotland  is  £ 

7.  The  first  part  of  the  scltedule  annexed  contains  a  true  and 
particular  list  of  the  debts  due  and  owing  from  the  deceased  at 
the  time  of  death  to  persons  resident  within  the 
United  Kingdom  with  tlie  names  and  addresses  of  the  several 
persons  to  whom  the  same  are  respectively  due,  and  the  descrip- 
tions and  amounts  of  such  debts.  The  second  part  of  the  schedule 
contains  a  true  account  of  the  funeral  expenses  of  the  deceased, 

8.  Tlie  said  debts  are  payable  by  law  out  of  the  personal 
estate  and  effects  comprised  in  the  account  No.  1,  l^ereto  annexed, 
and  are  not  nor  are  any  of  them  (k)  voluntary  debts  made  payable 
on  ifie  death  of  the  deceased  or  voluntary  debts  payable  under 
some  instrument  delivered  to  tlie  donee  tJiereof  within  three 
months  before  the  death  of  the  deceased,  or  debts  which  are 
primarily  payable  out  of  any  real  estcUe  belonging  to  the 
deceased  (I),  or  debts  in  respect  whereof  a  reimbursement  is 
capable  of  being  claimed  from  any  real  estate  of  the  deceased  (m) 
or  from  any  other  estate  or  person  (n)  whatsoever. 

9.  T/ie  aggregate  amount  of  tlte  said  debts  and  funeral  ex- 
penses is  £  ,  which  being  deducted  from  the  value 
of  the  personal  estate  and  effects  as  specified  in  tlie  account  No.  1 
hereto  annexed,  reduces  such  value  for  the  purpose  of  tlie  charge 
of  duty  hereon  to  the  sum  of  £ 

All  which  is  true  to  the  best  of  knowledge  andbelief. 

Sworn  or  affirmed  by  the  above-named  (o) 
€U  on  the 

day  of  18 

Before  me. 

Sworn  or  affirmed  by  the  above-named  (o) 
at  on  tlie 

day  of  18 

Before  me, 
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Scale  of  Dutiei. 

For  estates  above  £100  and  not  above  £500 — 

£1  for  every  full  sum  of  £50  and  for  any  fractional 
part  of  £60  over  any  multiple  of  £50. 
Above  £600  and  not  above  £1000—- 

£1  5«.  for  every  full  sum  of  £50  and  for  any  fractional 
part  of  £50  over  any  multiple  of  £50. 
Above  £1000— 

£^  for  every  full  sum  o/"  £100  and  for  any  fractional 
part  of  £\Q0  over  any  multiple  of  £\Q0. 

{a)  Insert  here  "  Principal  ^'  or  *^  District "  a^  is  required, 
and  in  the  latter  case  add  the  name  of  the  district. 

(b)  Insert  here  the  name^  address,  and  description  of  each 
person  who  joins  in  the  Affidavit  or  Affirmation, 

(o)  Insert  here  "  make  oath  ^*  or  *^  solemnly  affirm/*  as  the 
case  may  be. 

(d)  Insert  here  "  Probate  of  the  Will"  or  "  Administration 
ttrith  the  Will  annexed  of  tJie  personal  estate  and  fffectSy"  or 
"  Administration  of  the  personal  estate  and  effects  "  a«  tlie  case 
may  be, 

(e)  If  deceased  were  domiciled  abroad,  insert  Jiere  the  name 
of  the  country^  and  strike  out  the  rest  of  the  paragraph, 

(/)  Insert  here  '^also,"  or  *^no*'  according  as  deceased  did 
or  did  not  leave  real  estate, 

(g)  Insert  here  "  also"  or  "  no  "  according  to  the  fact,  and  in 
the  latter  case  strike  out  of  tJie  paragraph  the  Vfords  after 
'*  abroad." 

(A)  Where  deduction  of  debts  is  taken  the  affidavit  mutt  ex- 
tend to  and  include  tlu  wJu>le  personal  and  moveable  estate 
throughout  the  United  Kingdom,  in  the  mode  prescribed  by 
21  d:  22  Vict.  c.  56,  s,  15. 

(i)  If  the  deceased  had  no  moveable  estate  in  Scotland,  strike 
out  this  sentence. 

(k)  Money  contracted  to  be  paid  on  the  death  of  tlie  deceased 
in  consideration  of  marriage  is  not  a  voluntary  debt  and  may 
be  deducted. 

(J)  A  mortgage  debt  not  created  by  the  deceased  himself  but 
charged  on  real  estate  which  was  acquired  by  the  deceased  sub- 
ject to  the  mortgage  is  primarily  payable  out  of  such  real  estate 
and  must  not  be  deducted, 

(m)  A  mortgage  debt  created  by  the  deceased  himself  on  his 
real  estate^  hut  which  is  payable  by  his  heir  or  devisee  under 
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a 


Locke  King's  Act^^  17  ie  18  Yict,  c.  113,  is  a  debt  in  respect 
of  which  reimbursement  may  be  daimed  and  mtist  not  be 
deducted, 

(n)  A  debt  for  payment  of  which  the  deceased  tpas  surety  only 
must  not  be  deducted. 

(o)  Insert  the  nam^  of  each  Deponent, 


ACCOUNT  No,  1. 


Personal  Estate  in  respect  op  which  the  Grant  is  to 

BE  MADE, 

£  s,  d. 

Stocks  or  Funds  of  Great  Britain  transferable  at  the 
Bank  or  elsewhere  in  Englandj  viz, : — 

Dividends  thereon  to  date  of  Grant 

Foreign  Stocks  or  Funds  transferable  in  England^ 
viz,: — 

Dividends  thereon  to  date  of  Grant 

Proprietory  Shares  or  Debentures  of  Public   Com- 
panies^ viz,  : — 

Dividends  or  Interest  tliereon  to  date  of  Grant 

Where  there  is  not  sufficient  space  to  insert  all  the  par- 
ticular details  of  the  different  itents^  a  separate  schedule  should 
be  annexed,  and  referred  to  cu  an  exhibit. 

Care  should  be  taken  not  to  account  for  property  of 
this  description  when  it  is  real  estate — as,  for  example, 
"  shares  in  the  New  River  Company/*  and  "  shares  in 
the  Aire  and  Calder  Canal." 

It  has  been  decided,  in  The  Attorney-General  v. 
Jones  (1  McN.  &  Qor.  574),  that  the  profits  arising 
from  the  tolls  of  a  lighthouse  are  real  and  not  personal 
estate,  and  consequently  not  liable  to  probate  duty. 

£  s,  d. 
Cash  in  the  House  and  at  the  Bankers    

If  the  money  bears  interest,  the  interest  which  has 
accrued  to  the  date  of  the  grant  must  be  added. 
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£  «.  d. 
Household  Goods,  Linen,    Wearing  Apparel,  Boohs, 
Plate,  Jewels,  Carriages,  Horses,  <tc.,  valued  at 

It  is  advisable  to  estimate  the  effects  here  referred  to 
at  their  full  value,  and  not,  as  is  sometimes  done,  at  a 
value  for  probate.  The  trouble  and  expense  of  in- 
creasing the  stamp  to  cover  the  value  they  shall  have 
aftei*wards  proved  to  be  (see  44  Vict.  c.  12,  s.  32),  by 
sale  or  otherwise  may  thus  be  avoided. 

£  s,  d. 
Leaseliold  Property,  viz,  : — 

State  particulars,  including  Annual  Value,  ground  rent, 
if  any,  and  length  of  unexpired  term. 

For  years  whether  absolute  or  determinable  on  lives 
(see  55  Geo.  III.  c.  184,  s.  37)  ;  but  deduction  from 
the  value  of  such  estates  may  be  taken  (see  31  &  32 
Vict.  c.  124,  31st  July,  1868)  of  the  amount  of  the 
mortgage  debts  for  which  they  are  the  sole  security. 
The  value  must  be  that  at  the  date  of  the  grant.  See 
Doe  v.  EvaTia  (10  Q.  B.  47G). 

£  8.  d, 
Pents  of  Peal  or  Leaseliold  Property  due  at  death  of 

Deceased  , 

Pents  of  Leaseliold  Property  due  since  the  death  of 

Deceased  to  date  of  Grant    

This  distinction  between  the  rents  of  real  property 
and  of  leasehold  property  is  made  in  view  of  the  33  & 
34  Vict.  c.  35  (Apportionment  Act,  1870). 

£  s.  d. 

Policy  of  Insurance  on  Life    

Bonus  thereon 

The  amount  to  be  included  is  the  sum  actually  to  be 
receive^  by  the  executor   or   administrator  from  the 
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insurance  office,  or  the  assignee.    See  30  &  31  Vict. 
c.  144  (Policy  of  Insurance  Act,  1867). 

£  i.  d. 

Honey  out  on  Mortgage ^  and  otlier  Securities 

Interest  thereon  to  date  of  Grant 

Money  belonging  to  a  testator,  which  remains  charged 
on  his  own  real  estate,  is  liable  to  probate  duty.  In 
Swabey  v.  Swabey  (15  Sim.  502),  Catherine  Golebom 
upon  her  father's  death  became  seised  of  real  estates  as 
bis  heiress,  and  entitled  under  his  marriage  settlement  to 
a  sum  of  money  which  the  trustees  of  the  settlement  had 
lent  him  on  mortgage  of  the  estates.  The  trustees  had 
conveyed  the  estates  to  her,  subject  expressly  to  the 
equity  of  redemption,  and  did  not  release  her  father's 
covenant  for  repayment  of  the  purchase-money.  She 
afterwards  granted  an  annuity  to  one  Uvana,  and,  as  a 
security  for  it,  conveyed  the  estate  and  assigned  the 
money  to  a  trustee  for  him.  By  her  will  she  devised 
the  estate^  but  did  not  dispose  of  her  personal  estate ; 
and  it  was  held  by  Sir  L.  Shadwell,  V.-C.  E.,  that  the 
money  was  subject  to  legacy  and  probate  duty. 

£  8,  d. 
Booh  Debts    

In  Moses  v.  Crafter  (4  Carr.  &  Pay,  524),  Lord  Ten- 
terden,  C.J.,  ruled  that  desperate  and  doubtful  debts 
need  not  be  included  in  calculatiug  the  amount  of  pro- 
bate duty,  and  that  an  executor  had  a  right  to  exercise 
his  judgment  fairly  and  boTid  fide  whether  a  debt  is 
doubtful  or  bad.  But  in  Attomey-Qeneral  v.  Brun- 
ning  (8  Ho.  Ld.  Cas.  243),  it  was  held  that  uncertainty 
as  to  value  is  not  a  sufficient  reason  for  omitting  despe- 
rate and  doubtful  debts  from  the  affidavit. 
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X  s.  d. 


JBonds  and  Bills  

UTotes   

Interest  thereon  to  date  of  Grant 


Real  Estate  contracted,  in  lifetime  of  deceasedf  to  he 
sold •«..... 


The  leading  authority  in  support  of  this  requirement 
is  the  decision  in  the  case  of  Attomey-Oeneral  v. 
Brunning  (8  Ho.  Lds.  Gas.  243),  in  which  a  testator,  by 
a  valid  contract  in  his  lifetime,  agreed  to  sell  a  freehold 
estate,  and  received  a  deposit  of  part  of  the  purchase- 
money,  the  remainder  of  which  was  paid  to  his  executor 
after  his  death. 

In  the  case  of  MaUon  v.  Swift  (8  Beav.  368),  in 
which  it  had  been  previously  decided  that  no  probate 
duty  was  payable,  the  deed  which  was  relied  on  as  pro- 
ducing the  effect  of  conversion  was  a  voluntary  deed  of 
the  testator,  which  remained  subject  to  his  directions, 
and  which  had  in  fact  never  been  acted  on.  His 
equitable  interest  in  land  did  not  constitute  personal 
estate,  although  he  may  so  have  dealt  with  the  land 
that  he  could  receive  the  benefit  of  it  only  in  the  shape 
of  money  by  means  of  a  conversion  to  be  made  under 
the  authority  of  the  Court,  in  the  execution  of  trusts 
which  he  had  created. 

Attention  is  called  to  the  fact  that  where  the  option 
of  purchase  under  a  lease  of  real  estate  is  exercised  by 
the  lessee  at  any  time  after  the  lessor's  death,  the  pro- 
perty is  to  be  regarded  as  converted  from  the  date  of 
the  lease,  and  the  purchase-money  must  be  dealt  with 
as  liable  to  probate  duty  under  this  head  as  part  of  the 
lessor's  personal  estate.  See  Collingwood  v.  Row 
(8  W.  R.  484) ;  and  Lord  v.  Colvin  (L.  R  3  Eq.  737). 
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£  8.  d. 
Personal  Estate  left  by  the  WiU  under  same  authority 
enabling  the  Testator  to  dispose  of  the  same  as 
he  or  she  might  think  /it  

Under  the  provisions  of  the  23  &  24  Vict,  a  15,  ss.  4 
and  5,  which  apply  to  wills  of  persons  dying  after  the 
3rd  April,  1860,  before  which  date  probate  and  inven- 
tory duty  were  not  payable  in  respect  of  such  property, 
as  was  decided  in  the  case  of  Piatt  v.  Routh  (6  M.  &  W. 
756). 

£  s,  d. 
Good-Willy  Stoch'in'Trade,  Farming  Stock,  Imple- 
ments of  Husbandry,  valued  at  

Tenant  right  in  Ireland  should  be  included  under 
this  item. 

The  value  at  the  date  of  grant  of  growing  crops  on 
land  farmed  by  deceased,  and  moneys  received  from 
sale  thereof  before  the  dates  of  grant  must  not  be 
omitted. 

The  note  under  the  head  of  "  Household  Goods  "  as 
to  value  applies  here  also. 

£  s.  d. 

Ships,  and  shares  in  Ships,  registered  at  any  Port  in 
the  United  Kingdom,  valued  at  

Share  of  any  real  or  personal  property  belonging  to 
the  partnership  firm  of  of  which 

deceased  was  a  m^emher — <m  per  balance-sheet  . . . 

The  value  of  the  interest  of  a  deceased  partner  is  the 
amount  which  his  representatives  are  entitled  to  recover 
from  the  surviving  partner,  and  is  to  be  ascertained  by 
a  balance-sheet.  The  locality  of  the  partnership  assets 
is  of  no  importance,  provided  that  the  surviving  partner 
is  within  the  jurisdiction  of  the  Court.  Partnership 
real  estate  is  to  be  dealt  with  in  the  same  manner  as 


20  THE  PROBATE  DUTY. 

other  partnership  assets,  for  real  estate  bought  or 
acquired  by  a  partnership  for  partnership  purposes  (in 
the  absence  of  some  controlling  agreement  or  direction 
to  the  contrary,  as  in  the  case  of  Cv^tance  v.  Bradshatv, 
4  Hare,  315)  is,  as  between  the  partners,  and  as  be- 
tween the  real  and  personal  representatives  of  a  partner 
deceased,  personal  property,  and  devolves  and  is  dis- 
tributable and  applicable  as  personal  estate  and  as  legal 
assets.  See  Forbes  v.  Steven  (L.  R.  10  Eq.  178) ; 
Waterer  v.  Waterer  (L.  R.  15  Eq.  402) ;  Cooper  v. 
Cooper  (26  W.  R.  785). 

£  $,  (L 

Revernonary  Interest  under  tlie  Will  of 

jrroved 
or  under  tJie  Settlement  made  on  tJie 
Marriage  of 

Reversionary  property,  whether  absolute  or  contin- 
gent, is  liable  to  probate  duty ;  and  if  it  is  not  specified 
and  valued  at  its  true  and  proper  value  in  the  inventory 
or  account  at  the  time  when  the  original  grant  of  re- 
presentation is  obtained,  the  value  thereof  as  actually 
realised,  with  the  profits  and  interest  accruing  thereon 
up  to  the  date  of  making  an  additional  affidavit  or 
giving  up  an  additional  inventory,  must  subsequently 
be  accounted  for.  See  Lord  v.  Colvin  (L.  R.  3  Eq. 
737).  No  "  nominal  **  valuation  is  sufficient.  See 
Lord  Advocate  v.  Pringle  (Sco.  Law  Rep.  vol.  15, 
p.  624). 

Other  Personal  Property  not  comprised  under  the 
foregoing  heads,  viz, : — 

The  interest  of  a  deceased  under  a  will  or  other 
instrument  in  real  estate  thereby  directed  to.  be  sold  is 
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for  the  purpose  of  probate  duty  to  be  considered  as 
money,  although  the  real  estate  still  remains  unsold. 
See  Attomey-GeneruL  v.  Lomas  (L.  R.  9  Ex.  29). 

The  interest  of  a  child  who  predeceases  his  father 
under  his  father's  will  is  to  be  included  as  part  of  the 
child's  estate,  see  1  Vict.  c.  26,  s.  33,  which  prevents 
the  lapsing  of  a  gift  by  a  father  to  a  child  who  dies  in 
the  lifetime  of  the  father  leaving  issue. 

In  Perry's  Execviors  v.  The  Queen  (L.  R.  4  Ex.  27), 
the  executors  of  the  son's  will  claimed  a  return  of  the 
duty  paid  under  these  circumstances,  and  the  claim  was 
rejected. 

But  property  bequeathed  to  the  executors  or  personal 
representatives  of  a  deceased  person,  to  be  applied  as 
part  of  his  personal  estate,  is  not  to  be  included  as 
part  of  his  personal  estate.  See  Long  v.  Watkinson 
(17  Beav.  474). 

Elstates  pur  avire  vie,  applicable  by  law  in  the  same 
manner  as  personal  estate,  appear  not  to  be  chargeable 
with  probate  duty,  although  liable  to  legacy  duty.  See 
ChjoAfidd  V.  Berchtoldt  (L.  R.  7  Ch.  App.  192). 

ACCOUNT  No,  2. 
To  he  signed  by  the  persons  inaking  ocUh  or  afirfruUum. 

Personal  E%tate  locally  situate  abroad^  and  in  respect  of 
which  no  Grant  is  required — such,  for  instance,  as  foreign  Stocks 
or  funds  which  are  not  transferable  in  England, 

For  example,  see  p.  10. 

To  be  signed  as  above. 
As  to  heritable  bonds,  eee  p.  11. 
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SCHEDULE, 


Part  1. — Containing  an  account  of  the  debts  due,  and  owing 

from  tlie  deceased. 


Navie  and 

Address  of 

Creditor. 


Description  of  Debt. 

(Thin  nhouli  include  th(  dale,  and  short  par- 
ticulars of  any  Mortgag',  Bond,  or  other 
sccvrity  fur  the  Debt  ) 


Amount. 


s.    d. 


It  will  be  convenient  to  print  here  s.  28  of  the  44? 
Vict.  c.  12,  which  authorises  the  deduction  of  debts  : — 

"  On  and  after  the  first  day  of  June  one  thousand 
eight  hundred  and  eighty-one,  in  the  case  of  a  person 
dying  domiciled  in  any  part  of  the  United  Kingdom,  it 
shall  be  lawful  for  the  person  applying  for  the  probate 
or  letters  of  administration  in  England  or  Ireland,  or 
exhibiting  the  inventory  in  Scotland,  to  state  in  his 
affidavit  the  fact  of  such  domicile,  and  to  deliver  there- 
with or  annex  thereto  a  schedule  of  the  debts  due  from 
the  deceased  to  persons  resident  in  the  United  King- 
dom, and  the  funeral  expenses,  and  in  that  case,  for 
the  purpose  of  the  charge  of  duty  on  the  affidavit  or 
inventory,  the  aggregate  amount  of  the  debts  and 
funeral  expenses  appearing  in  the  schedule  shall  be 
deducted  from  the  valjie  of  the  estate  and  effects  as 
specified  in  the  account  delivered  with  or  annexed  to 
the  affidavit,  or  whereof  the  inventory  shall  be 
exhibited. 

"Debts  to  be  deducted  under  the  power  hereby 
given  shall  be  debts  due  and  owing  from  the  deceased, 
and  payable  by  law  out  of  any  part  of  the  estate  and 
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efifccts  comprised  in  the  affidavit  or  inventory,  and  are 
not  to  include  voluntary  debts  expressed  to  be  payable 
on  the  death  of  the  deceased,  or  payable  under  any  in- 
strument whieh  shall  not  have  been  bond-  fide  de- 
livered to  the  donee  thereof  three  months  before  the 
death  of  the  deceased,  or  debts  in  respect  whereof  any 
real  estate  may  be  primarily  liable  or  a  reimbursement 
may  be  capable  of  being  claimed  from  any  real  estate 
of  the  deceased,  or  from  any  other  estate  or  person." 

Attention  is  directed  to  the  marginal  notes  (k),  (1), 
(m),  and  (n),  in  the  affidavit  printed  at  p.  14. 

Part  2. — Ccmtaining  an  account  of  the  funeral  expenses  of  tlu 

deceased, 

X  s,  d. 
To  he  signed  hy  ike  persons  making  oath  or  affirmation 

This  deduction  is  authorised  ijy  the  last  paragraph 
of  s.  28  of  the  44  Vict.  c.  12  :— 

"  Funeral  expenses  to  be  deducted  under  the  power 
hereby  given,  shall  include  only  such  expenses  as  are 
allowable  as  reasonable  funeral  expenses  according  to 
law." 


2-ESTATES  OF  PERSONS  DYING  ON  AND  AFTER  1st  JUNE, 
1881,  WHERE  THE  GROSS  VALUE  OF  PERSONAL 
ESTATE  AND  EFFECTS  IN  THE  UNITED  KINGDOM  OR 
ABROAD  DOES  NOT  EXCEED  300/. 

To  these  cases  the  affidavit  of  value  and  scale  of 
duties  already  referred  to  are  not  applicable :  a  sepa- 
rate affidavit  of  value  and  form  of  account  are  provided. 
The  form  of  account  is  similar  to  the  Account  No.  1 
in  the  form  of  account  printed  at  p.  15.  The  follow- 
ing is  a  copy  of  the  form  of  affidavit : — 
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For  property  not  exceeding  in  the  wlwle  tJie  value  of  £300. 

{AFFIDAVIT  FOR  THE  COMMISSIONERS  OF  INLAND 

REVENUE.) 

In  the  High  Court  of  Justice  in  England. 
Probate^  Divorce,  and  Admiralty  Division, 

(Probate.) 

The  (a)  Pegistty 

In  the  goods  of  deceased. 

lor  We (b) 
(c)  and  say  as  follows : — 

1.  I  or  We  dedre  to  obtain  a  grant  of(d) 

of  late  of  deceased  who  died  at 

on  the  day  of 

one  thousand  eight  hundred  and  domiciled  in  (e) 

tliat  part  oftlie  United  Kingdom  called 
and  having  a  fixed  place  of  abode  at 
within  tJie  district  of 

2.  Tlie  wliole  personal  estate  and  effects  of  tlie  deceased 
whether  situate  in  the  United  Kingdom  or  abroad  inclusive  of 
all  the  personal  estate  and  effects  over  which  tlie  deceased  had  and 
exercised  a  geneicU  power  of  appointment  by  Will  and  without 
any  dedu^ion  for  debts  or  funeral  expenses  do  not  exceed  tlt^ 
tHilue  of  £300. 

3.  Tlie  acanint  liereto  annexed  is  a  tnie  account  of  the  par- 
ticulars and  present  value  of  all  tlie  personal  estate  and  effects 
of  the  deceased  for  or  in  respect  of  which  the  grant  is  to  be 
made  (/)  exclusive  of  what  tlie  deceased  may  have  been  possessed 
of  or  entitled  to  as  a  trustee  and  not  beneficially.  2 lie  gross 
value  tliereof  altogether  is  £  .  (g).  Tlie  separate 
value  of  tliat  part  tliereof  which  is  in  Scotland  is  £ 

Sworn  or  Affirmed  by  the  aljove-named  (A) 
at  on  tlie 

day  of  18 

Before  ine^ 


Sworn  or  Affi/med  by  tlie  above-named  (It) 
at  on  tlie 

day  of  18 

Before  me^ 


} 
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(a)  Insert  here  "  principal "  or  "  district,**  and  in  the  latter 
case  add  the  name  of  the  district, 

(b)  Insert  here  the  name^  address,  and  description  of  each 
person  who  joins  in  tite  Affidavit  or  Affirmation. 

(c)  Insert  here  "meJce  oath"  or  ** solemnly  affirm,**  as  tJie 
ease  may  he. 

{d)  Insert  here  •*  Prchate  of  the  Will**  or  "  Administration 
tffith  tlic  Will  annexed  of  the  personal  estate  and  effects**  or 
"  Administration  of  tlie  personal  estate  and  effects,**  as  the  com 
may  be. 

(«)  If  deceased  were  domiciled  abroad,  insert  here  tlie  name 
of  the  country,  and  strike  out  the  rest  of  the  paragraph. 

if)  The  Affidavit  should  extend  to  and  include  the  whole 
personcd  and  m^oveable  estate  throughout  the  United  Kingdom, 
in  the  mode  prescribed  by  21  <fc  22  Vict.  c.  56,  ».  15. 

(g)  If  the  deceased  had  no  moveable  estate  in  Scotland,  strike 
out  this  sentence. 

(h)  Insert  the  name  of  edch  Deponent, 

Grants  in  these  cases  can  be  obtained  for  an  uniform 
fee  of  158.,  to  cover  court  fees,  and  expenses  in  the  fol- 
lowing manner :  (1)  In  England  and  Ireland  through  the 
proper  oflScers  of  the  Court  of  Probate  or  through  the 
officers  of  Inland  Revenue  appointed  by  the  Commis- 
sioners of  Inland  Revenue,  viz. :  The  collectors  and 
supervisors  of  Excise.  See  44  Vict.  c.  12,  s.  83.  (2) 
In  Scotland  through  the  Commissary  Clerks  and  Sheriff 
Clerks.  See  s.  34,  and  Chap.  V.  If  the  estate  is 
under  lOOl.  no  stamp  duty  is  payable,  and  if  the  de- 
ceased died  after  the  24th  March,  1880,  the  estate  is 
exempt  from  legacy  duty,  see  43  Vict.  c.  14,  s.  13. 
If  the  estate  exceeds  1002.  and  does  not  exceed  3002.,  a 
stamp  duty  of  30«.  in  addition  to  the  before-mentioned 
fee  of  lbs.  is  payable^  and  is  in  full  satisfaction  of 
probate  or  inventory  duty,  see  44  Vict.  c.  12,  ss.  33  and 
34),  and  of  legacy  or  succession  duty  in  respect  of  the 
estate  or  effects  to  which  such  affidavit  or  inventory 
relates.    See  s.  36. 
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If  the  whole  personal  estate  or  effects  of  a  person 
dying  on  or  after  1st  June,  1881,  is  stated  in  the  affidavit 
of  value  or  inventory  not  to  exceed  300i.,  and  it  is 
afterwards  discovered  that  it  exceefls  300^.,  the  full 
duty  imposed  by  44?  Vict.  c.  12,  s.  27,  must  be  paid,  and 
no  allowance  can  be  made  for  the  fixed  duty  of  30s., 
and  the  legacy  or  succession  duty,  if  any  be  chargeable, 
must  be  paid.     See  s.  35. 

Persons  applying  to  officers  of  Inland  Revenue  in 
England  and  Ireland  for  grants  of  representation  will 
do  well  to  note  that : — . 

(1.)  In  the  case  of  a  grant  oi  jfrrobate  there  will  be 
required  to  be  supplied  : 

The  date  of  the  will  and  codicils ; 
The  residence  and  description  of  the  tes- 
tator as  in  such  will  and  codicils ; 
The  date  and  place  of  his  death ; 
The  names  in  full  and  addresses  of  the 

executors ; 
An  extract  from  the  will,  setting  out  the 
appointment  of  executors,  and,  if  the 
appointment  is  varied  by  the  codicU,  an 
extract  from  the  codicil ; 
And  the  original  will  and  a  certificate  of 

death ; 
And  there  must  be  evidence  on  the  will 
that  it  is  duly  executed,  and  no  altera- 
tions can  be  admitted  unless  properly- 
attested.  If  the  will  is  defective  in  any 
of  these  particulars,  the  matter  can  only 
be  dealt  with  by  the  Principal  Registry 
of  the  Court  of  Probate,  or  by  the  Regis- 
try for  the  district  in  which  the  tes- 
tator  had   a    fixed   place    of  abode. 
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If  an  executor  should  decline  to  join  in 

the  probate,  it  must  be  stated  whether 

he   renounces    or    reserves   power  to 

prove  hereafter. 

N,B,  The  will  of  a  married  woman  must  be  referred 

to   the   Principal   Registry  of  the   Court  of  Probate, 

or  to  the  Registry  of  the  district  in  which  she  had  a 

fixed  place  of  abode. 

(2.)  In  the  case  of  a  grant  of  letters  ofadminis- 
iration  with  the  will  annexed — 

A  special  form  of  notice,  which  can  be 
obtained  of  the  Inland  Revenue  officer, 
must  be  filled  up. 
(3.)  In  the  case  of  a  grant  of  letters  of  adminis- 
tration,   there    will    be    required    to    be 
supplied — 
A  certificate  of  the  death  : 
A  statement  as  to  the  relationship  of  the 
person  applying  for  the  grant ; 
and  it  is  to  be  observed  that  claims  to  grants 
of  letters  of  administration  are  admissible  in 
the  following  order : 

1.  Husband  or  widow. 

2.  Child. 

3.  Grandchild. 

4.  Father. 

5.  Mother. 

6.  Brother  or  sister,  or  grandfather  or 

grandmother. 

7.  Uncle,  aunt,  nephew,  or  niece. 

8.  Cousin-german. 

If  the  children,  or  brothers  or  sisters  of  the  intestate 
were  next  of  kin  at  the  time  of  his  death  and  have 
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since  died,  the  child  of  these  persons  may  take  a  grant, 
but  in  such  cases  the  dates  of  the  deaths  of  the  next  of 
kin  and  of  the  parent  of  the  person  applying  for  a 
grant  must  be  stated.  In  all  cases  the  applicant  must 
show  that  no  pei'son  survived  the  intestate  who  had  a 
prior  claim  to  a  grant.  Every  administrator,  or  admi- 
nistrator with  the  will  annexed,  must  enter  into  a 
bond  with  two  sureties,  either  male  or  female  (if  un- 
married), for  the  due  administration  of  the  estate. 
The  penalty  to  be  inserted  in  the  bond  is  twice  the 
amount  under  which  the  estate  is  sworn.  The  names 
and  addresses,  and  quality  or  description  of  the  two 
persons  joining  the  administrator  in  the  bond  as  sureties, 
should  be  set  out.  The  proposed  sureties  must  attend 
personally  before  the  Inland  Revenue  oflScer. 

MANAGEMENT    AND    COLLECTION    OF    PROBA.TE   AND 

INVENTORY  DUTY. 

The  provisions  in  force  before  the  1st  June,  1881,  as 
to  duties  on  probates  or  letters  of  administration  are  by 
8.  26  of  the  44  Vict  c.  12,  deemed  to  be  applicable  "so 
far  as  the  same  ar&  consistent  with  the  provisions  of 
this  Act ''  to  the  duties  on  affidavits. 

The  44  Vict.  c.  12  does  not  affect  either  the  duties 
on  probates  and  letters  of  administration  granted,  and 
inventories  exhibited  before  the  1st  June,  1881,  or  the 
procedure  for  increasing  or  obtaining  a  return  of  such 
duties. 

Increase  or  return  of  probate  duty  on  probates  and 
administrations  granted  and  inventories  exhibited 
between  1st  April,  1880,  and  1st  June,  1881,  is  to  be 
made  with  reference  to  the  rates  in  the  schedule  to  the 
43  Vict.  c.  14. 

Increase  or  return  of  probate  duty  on  probates  and 
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administrations  gi-anted  and  inventories  exhibited 
before  the  1st  April,  1880,  is  to  be  made  with  reference 
to  the  rates  in  the  schedule  to  the  55  Qeo.  III.  c.  184. 

ETiglaiid. 

The  principal  regulations  for  the  management  and 
collection  of  probate  duty  in  England  are  contained  in  the 
55  Geo.  III.  c.  184,  ss.  8  and  37 — 53,  and  the  schedule, 
and  in  the  44  Vict.  c.  12,  ss.  26  et  seq.  The  schedule 
to  the  oo  Geo.  III.  c.  184,  is  applicable  to  probates  and 
letters  of  administration  issued  before  the  1st  April, 
1880,  but  not  to  letters  of  administration  de  bonis  non 
granted  after  the  Ist  April,  1880,  which  now  fall  to  be 
stamped  according  to  the  rates  imposed  by  the  44  Vict. 
c.  12,  when  a  denoting  stamp  is  not  impressed. 

The  8th  section  of  the  55  Geo.  III.  c.  184  enacts 
that  all  powers,  provisions,  regulations,  and  penalties 
contained  in  former  Acts  relating  to  these  or  the  like 
duties,  shall  extend  to  this  Act.  It  will  not,  therefore, 
be  out  of  place  to  notice  that  by  the  9  &  10  Will.  III. 
c.  25,  s.  59,  no  instrument  unstamped  or  insufficiently 
stamped  can  be  given  in  evidence  :  a  prohibition  which 
has  been  continued  in  all  the  subsequent  Acts. 

The  37th  section  imposes  a  penalty  of  1001,  and  lOl. 
per  cent,  on  the  duty  upon  all  persons  administering  the 
estate  of  deceased  persons  without  proving  the  will  or 
taking  out  letters  of  administration  within  a  given  time. 
The  penalty  appears  to  be  entirely  superseded  by  the 
penalty  imposed  by  44  Vict.  c.  12,  s.  40,  although  the 
given  time  remains  the  same :  see  p.  3. 

The  40th  section  provides  for  the  return  of  duty 
in  the  case  of  too  high  a  duty  having  been  originally 
paid  before  Ist  June,  1881.  For  return  of  duty  over- 
paid on  and  after  that  date,  see  p.  8. 
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The  official  regulations  to  be  complied^ with  and 
the  form  of  the  affidavit  to  be  made  where  such  duty  is 
to  be  returned,  will  be  found  in  Chapter  V. 

The  41st  section  provides  for  the  payment  of  addi- 
tional duty  in  cases  where  too  little  duty  has  been 
paid  in  the  first  instance  before  1st  June,  1881.  The 
additional  duty  will  be  payable  according  to  the  scale 
in  force  at  the  time  of  the  grant.  As  to  who  may  make 
the  affidavit  under  special  circumstances,  see  terms  of 
Act  and  case  of  Re  Goods  of  Umiela,  L.  R.  1  Prob.  Div. 
598.  As  to  cases  where  too  little  duty  has  been  paid 
on  or  after  1st  June,  1881,  see  p.  8. 

The  official  regulations  to  be  complied  with,  and  the 
form  of  the  affidavit  to  be  made  for  the  purpose,  will  be 
found  in  Chapter  V. 

Where  too  little  duty  has  been  paid  originally,  the 
42nd  section  directs  the  administrator  to  give  a  proper 
security  to  the  Ecclesiastical  Court,  before  the  Commis- 
sioners allow  the  letters  of  administration  to  be  duly 
stamped.  See  also  20  iSc  21  Vict.  c.  77,  ss.  81  and  82, 
which  empower  the  Court  to  reduce  the  security  if  it 
thinks  fit.  This  power  was  exercised  in  lie  H.  8.  L, 
Weir,  L.  J.  R  (N.  S.),  vol.  28,  p.  111. 

The  43rd  section  imposes  a  penalty  of  100?.,  and  10^. 
per  cent,  on  the  deficient  duty,  on  all  executors  or 
administrators  who  do  not,  within  a  given  time  of 
discovering  that  too  little  duty  has  been  paid  at  first, 
pay  the  full  duty. 

The  provisions  contained  in  the  40th,  41st,  42nd, 
and  43rd  sections  of  this  Act  apply  to  the  probates, 
letters  of  administration  and  inventories  mentioned  in 
the  21  &  22  Vict.  c.  56.  See  the  16th  section  of  that 
Act  referred  to  at  p.  10. 

The  44th  section  enacts  that  the  Ecclesiastical  Courts 
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are  not  to  revoke  or  accept  the  surrender  of  any 
probate  or  letters  of  administration,  on  the  ground  only 
of  too  high  or  too  low  a  duty  having  been  paid  thereon. 

The  45th  and  46th  sections  give  the  Commissioners 
power  in  certain  cases  to  give  credit  for  the  duty. 

The  47th  section  provides  that  probates  and  letters  of 
administration,  so  stamped  on  credit,  are  to  be  deposited 
with  the  Commissioners  till  the  duty  is  duly  paid. 

The  48th  section  makes  the  duty  for  which  credit 
shall  be  so  given  a  Crown  debt. 

The  49th  section  provides  for  the  case  when  it  is 
necessary  to  take  out  letters  of  administration  de  bonis 
non,  before  the  duty  for  which  credit  has  been  given 
shall  have  been  paid. 

The  50th  section  contains  directions  conceiving  affi- 
davits by  executors  residing  out  of  England  relating 
to  trust  property.  The  provisions  referred  to  in  this 
section  are  contained  in  ss.  35,  36  and  37  of  the  48 
Geo.  III.  c.  149. 

The  51st  section  allows  a  return  of  duty  to  be  made 
in  respect  of  debts  if  claiqied  within  three  years  ;  it  has, 
however,  been  superseded  by  the  23rd  section  of  the  6 
&  6  Vict.  c.  79,  which  is  not  applicable  to  cases  in  which 
the  duty  was  paid  after  1st  June,  1881,  see  44  Vict, 
c.  12,  s.  31,  and  p.  8,  unless  the  deceased  was  domiciled 
out  of  the  United  Kingdom,  and  then  see  p.  39. 

The  regulations  to  be  observed,  and  the  form  of  the 
affidavit  for  the  purpose,  will  be  found  in  Chapter  V. 

By  the  52nd  section  all  affidavits  relating  to  stamp 
duties,  in  all  cases  not  expressly  otherwise  provided  for, 
are  to  be  made  before  the  Commissioners,  or  other 
persons  named. 

Quakers  may  make  an  affirmation  instead  of  an 
oath,  7  &  8  Will.  III.  c.  34  ;  9  Geo.  IV.  c.  32 ;  and 
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3  &  4  Will.  IV.  c.  49 ;  and  also  persons  who  have  been 
Quakers  or  Moravians,  1  &  2  Vict.  c.  77;  and  any 
person  alleging  conscientious  scruples  may  make  an 
affirmation,  17  &  18  Vict.  c.  125,  s.  20. 

Affidavits  may  be  made  out  of  England  before  British 
Consuls,  who  are  empowered  to  do  any  notarial  act  the 
same  as  a  notary  public,  6  Geo.  IV.  c.  87,  s.  20. 
Ambassadors  and  other  British  Ministers  abroad  may 
also  administer  oaths  and  do  notarial  acts,  18  &  19 
Vict.  c.  42. 

The  53rd  section  subjects  persons  making  false  affi- 
davits to  the  punishment  of  perjury. 

The  16th  section  of  the  39  &  40  Geo.  III.  c.  72, 
empowers  the  Commissioners  to  cancel  useless  probates 
and  letters  of  administration,  and  allow  the  stamps. 

Where  full  duty  has  been  paid  upon  the  first  gi*ant 
the  Commissioners  are,  by  section  3  of  the  41  Geo.  III. 
c.  86  (and  by  the  5  &  6  Vict.  c.  82,  s.  36,  Ireland), 
required  to  stamp  with  a  free  stamp,  any  second  or 
subsequent  grant,  and  it  is  presumed,  that  a  certificate 
will  be  given  without  further  payment  on  second  or 
subsequent  grants  in  connection  with  estates  to  which 
the  provisions  of  44  Vict.  c.  12,  are  applicable. 

The  official  regulations  require  that  all  applications 
for  the  free  stamp  for  any  second  or  subsequent  grant 
of  probate  or  administration  must  be  made  in  writing, 
setting  forth  particularly  the  nature  and  value  of  the 
property,  and  the  circumstances  which  render  the 
further  grant  necessary.  Each  application  should  be 
accompanied  with  the  original  grant  of  probate  or 
administration,  and  it  must  be  satisfactorily  shown  that 
such  grant,  or,  it  is  presumed,  affidavit  under  44  Vict. 
0.  12,  is  duly  stamped  for  the  full  value  of  the  estate  and 
effects  of  the  deceased.     The  personal  attendance  at  the 


THE  PROBATE  DUTY.  33 

Legacy  Duty  Office  of  the  applicaot  or  bis  agent  is 
necessary,  and  the  parchment  piece,  duly  filled  up,  on 
which  the  free  stamp  is  to  be  impressed,  or  certificate 
•written,  must  be  brought  to  be  marked. 

Scotland. 

The  principal  regulations  for  the  management  and 
collection  of  inventory  duty  in  Scotland,  which  is  the 
equivalent  of  probate  duty  in  England  and  Ireland,  are 
contained  in — 

44  Geo.  III.  c.  98,  s.  23. 
48  Geo.  III.  c.  149,  s.  38. 
16  &  17  Vict.  c.  59,  s.  8. 
21  &  22  Vict.  c.  56,  s.  9. 
23  &  24  Vict.  c.  80,  ss.  1  to  9. 

43  Vict.  c.  14,  ss.  9  &  10 ;  and 

44  Vict  c.  12,  ss.  26,  27,  28,  34—37. 

The  ceremony  in  Scotland,  corresponding  to  probate 
in  England  and  Ireland,  is  confirmation. 

The  title  to  regulate  the  administration  of  the 
moveable  estate,  or  executory,  upon  the  death  of  the 
owner,  falls  under  the  jurisdiction  of  the  Commissary 
Court.  In  this  Court  any  one  claiming  the  office  of 
executor  is  examined,  and,  on  proof  of  his  right, 
confirmed  :  whence  the  whole  proceeding  is  called  con- 
firmation. 

The  title  of  the  executor  nominate  (i.e.,  appointed  by 
the  will)  is  at  once  confirmed ;  this  corresponds  to  the 
grant  of  probate  in  England.  The  title  of  any  other 
claimant  is  preceded  by  a  judgment,  adjudging  the  title 
to  be  in  that  person,  called  a  decree-dative  ;  this  con*e- 
sponds  to  the  English  grant  of  letters  of  administration. 
A  confirmation  of  the  first  description  is  called  confir- 
mation of  a  testament-testamentary  ;  and  of  the  latter, 
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confirmation  of  a  testament-dative ;  and  the  executors 
executors  nominate  and  executors-dative. 

By  the  44  Geo.  III.  c.  98,  s.  23,  all  executors  are 
bound  to  exhibit,  upon  oath,  a  full  inventory,  on  penalty 
of  double  the  value  of  the  stamp  duty.  By  the  48  Geo. 
III.  c.  149,  s.  38,  the  duty  is  imposed  on  the  inventory, 
aad  the  executor  is  bound  to  give  up  a  full  inventory, 
under  a  penalty  of  201.  and  double  duty.  And  now  by 
the  44  Vict.  c.  12,  s.  40,  a  penalty  of  double  the  duty  is 
imposed  upon  any  person  neglecting  to  exhibit  an  in- 
ventory within  the  prescribed  period.  By  the  40th 
section  of  the  same  Act,  it  was  necessary  that  any 
additional  inventory  should  specify  the  amount  of  the 
etfects  in  former  inventories,  and  the  stamp  duty  was 
then  to  be  paid  according  to  the  total  of  both,  the  duty 
on  the  former  being  repaid ;  this  was  altered  by  the 
16  &  17  Vict.  c.  59,  s.  8,  whereby  the  additional  inven- 
tories were  made  chargeable  only  with  the  additional 
duty.  The  practice  as  to  a  return  of  inventory  duty  on 
the  ground  of  mistake  will  be  found  in  the  printed 
regulations,  at  Chapter  V.  The  5  &  6  Vict.  c.  79,  s.  23, 
applies  to  inventory  duty. 

If  it  is  intended  that  a  confirmation  shall  be  valid  out 
of  Scotland,  it  is  allowable,  by  the  21  &  22  Vict.  c.  56, 
s.  9,  after  the  12th  November,  1858,  to  include  in  the 
inventory  personal  estate  in  any  part  of  the  United 
Kingdom,  provided  that  the  deceased  died  domiciled  in 
Scotland.  If  this  is  done  the  value  of  such  personal 
estate  situate  in  England  or  Ireland  respectively  is  to 
be  separately  stated  in  the  inventory;  and  the  inventory 
impressed  with  a  stamp  corresponding  to  the  entire 
value  of  the  estate  and  effects  included  therein,  where- 
soever situate  within  the  United  Kingdom.  If,  how- 
ever, the  confirmation  is  intended  to  be  produced  in  the 
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Probate  Courts  of  England  or  Ireland,  so  that  it  may, 
under  the  12th  or  13th  sections  of  the  last-mentioned 
Act,  have  the  effect  of  probate  or  administration,  then, 
in  pursuance  of  the  15th  section,  the  inventory  must 
include  all  the  personal  property  in  the  United  King- 
dom and'  the  value  thereof;  and  the  duty  will  be 
chargeable  upon  the  whole  of  such  pei-sonal  property 
and  the  value  thereof. 

By  the  14th  section  of  the  same  Act  probates  and 
letters  of  administration  granted  by  the  Courts  of 
Probate  in  England  and  Ireland  respectively,  when 
produced  in  the  Commissary  Court  at  Edinburgh  and 
certified  by  the  Commissary  Clerk,  shall,  if  duly  stamped, 
be  of  the  like  force  and  effect  and  have  the  same  opera- 
tion in  Scotland  as  if  a  confirmation  had  been  granted 
by  the  said  Court.  But  a  note  or  memorandum  of  the 
domicil  of  the  deceased,  signed  by  the  proper  officer, 
must  be  written  thereon.  It  was  decided,  in  The  Goods 
of  Muir  (1  Swa.  &  Tris.  294),  by  Sir  C.  Cresswell,  that 
this  note  or  memorandum  could  only  be  made  at  the 
time  when  the  probate  issues  and  not  afterwards.  But  in 
Re  Allison  (3  Swa.  &  Tris.  574),  a  supplemental  affidavit 
was  filed  and  a  note  of  the  domicil  added  to  the  English 
probate,  in  order  that  the  Commissaiy  Court  in  Scot- 
land might  do  what  was  necessary  to  give  it  effect  in 
that  country. 

By  the  23  &  24  Vict.  c.  80,  s.  1,  money  secured  on 
heritable  property  in  Scotland,  and  money  secured  by 
Scottish  bonds  and  other  instruments,  are  made  liable 
to  inventory  duty.  By  section  2  the  duty  and  interest 
thereon  are  made  due  to  the  Crown  from  the  person 
receiving  or  intromitting  with  such  money  or  the  in- 
terest due  thereon. 

By  the  38  &  39  Vict.  c.  41,  and  39  &  40  Vict.  c.  24 
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as  ameuded  by  39  &  40  Vict.  c.  70,  relief  is  afiForded  to 
estates  of  small  value.  This  provision  is  extended  by 
44  Vict.  c.  12,  s.  34.  For  forms  and  regulations,  see 
Chapter  V. 

By  the  39  &  40  Vict.  c.  70,  s.  42,  an  additional  in- 
ventory may  be  recorded  in  Scotland  for  estate  situate 
in  England  or  Ireland  of  a  person  who  dies  domiciled  in 
Scotland,  notwithstanding  that  it  shall  not  contain  any 
estate  of  the  deceased  situate  in  Scotland,  and  such  ad- 
ditional confirmation,  when  sealed,  shall  thereafter  have 
the  same  force  and  effect  as  if  the  probate  or  letters  of 
administration  had  been  granted  by  the  Court  of  Pro- 
bate where  it  is  sealed. 

Testamentary  dispositions  in  Scotland  were  formerly 
subject  to  a  stamp  duty  ;  they  were,  by  the  23  &  24 
Vict.  c.  15,  relieved  from  that  tax,  but  may  be  now  sub- 
ject to  the  account  duty  imposed  by  44^Vict.  c.  12,  s.  38. 
See  pp.  44 — 48. 

Ireland. 

The  principal  regulations  for  the  management  and 
collection  of  probate  duty  in  Ireland  are  contained  in — 

the  56  Geo.  III.  c.  56,  ss.  115—131 ; 
the  5  &  6  Vict.  c.  82,  ss.  35,  36  ; 
the  43  Vict.  c.  14,  ss.  9—10 ;  and 
the  44  Vict.  c.  12,  ss.  26—40. 

The  duties  imposed  by  the  5  &  6  Vict,  a  82,  are  those 
in  the  Schedule  to  the  55  Geo.  III.  c.  184,  and  were 
continued  by — 

the  11  &12  Vict.  c.  9; 
the  14  &  15  Vict,  c  18 ; 
the  15  &  16  Vict.  c.  21  l 
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and  were  made  perpetual  by — 

the  16  &  17  Vict  a  59,  8.  20 ; 
and  tbey  are  not  affected  by  the  statute  transferring 
the  testamentary  jurisdiction  of  Ecclesiastical  Courts 
in  Ireland  to  the  Court  of  Probate  (20   &  21   Vict. 
c  79,  s.  99). 

It  is  unnecessary  to  refer  to  these  Acts  at  length  or 
to  quote  them  in  the  Appendix,  inasmuch  as  in  cases  of 
original  grants  of  probate  and  letters  of  administration 
after  1st  June,  1881,  the  provisions  of  the  44  Vict  c.  12, 
fully  dealt  with  at  the  commencement  of  the  chapter, 
are  applicable,  and  although  these  Acts  are  not  repealed 
the  provisions  of  the  majority  of  them  are  the  same  as 
in  the  English  Acts  on  the  same  subject,  which  have 
been  previously  noticed. 

In  fact,  in  the  56  Geo.  III.  c.  56,  the  117th  is  similar 
to  the  38th  section  of  the  55  Geo.  III.  c.  184. 

The  119th  section,  which  provides  for  a  return  of 
duty  when  an  over-estimate  or  a  mistake  in  value  has 
been  made,  is  similar  to  the  40th  section  of  the  55  Geo. 
III.  c.  184  ;  and  the  provisions  in  this  and  the  three 
following  sections  of  this  Act  apply  to  the  probates, 
letters  of  administration,  and  inventories  mentioned 
in  the  21  &  22  Vict  c.  56.  See  the  16th  section  of 
that  Act. 

The  120th  section,  which  provides  for  the  payment 
of  additional  duty,  is  similar  to  the  provision  in  the 
41st  section  of  the  55  Geo.  III.  c.  184.  See  Smith  v. 
Creagh  (Baltz.  384). 

The  12l8t,  122nd,  123rd,  124th,  125th,  126th,  and 
127th  sections  are  precisely  the  same  as  the  42nd,  43rd, 
45th,  46th,  47th,  48th,  and  49th  sections  of  the  55  Geo. 
III.  c.  184. 

The  129  th  section,  which  provides  for  a  return  of 
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duty  for  debts,  is  the  same  as  the  51st  section  of  the 
55  Geo.  III.  c.  184,  and  5  &  6  Vict  c.  79,  s.  23. 

The  130th  and  131st  sections  empower  executors 
and  administrators  to  transfer  or  recover  property  held 
by  the  deceased  in  trust,  upon  affidavit  or  affirmation 
being  made  of  the  fact.  See  the  48  Geo.  III.  c.  149, 
ss.  36,  37. 

By  the  20  &  21  Vict  c.  79,  s.  95,  probates  granted  in 
Ireland  after  the  11th  of  January,  1858,  are,  upon  being 
resealed  in  England,  to  have  the  same  effect  as  if  they 
had  been  originally  granted  in  England ;  but  by  the 
29th  section  of  the  21  &  22  Vict  c.  95,  letters  of  ad- 
ministration gi'anted  in  Ireland  are  not  to  be  resealed, 
under  this  section,  until  a  certificate  has  been  filed 
under  the  hand  of  a  Registrar  of  the  Court  of  Probate 
in  Ireland  that  bond  has  been  given  to  the  Judge  of 
the  Court  of  Probate  in  Ireland,  in  a  sum  sufficient  in 
amount  to  cover  the  property  in  England  as  well  as  in 
Ireland  in  respect  of  which  such  administration  is  re- 
quired to  be  resealed.  And  by  the  94th  section  of 
20  &  21  Vict  c.  79,  probates  or  letters  of  administra- 
tion granted  in  England  are,  upon  being  resealed  in 
Ireland,  to  have  the  same  effect  as  if  they  had  been 
originally  granted  in  Ireland. 

The  provisions  of  the  23  &  24  Vict  c.  15,  of  which 
the  effect  is  given  at  p.  19  ;  of  the  43  Vict  c.  14, 
see  p.  2  ;  and  of  the  44  Vict  c.  14,  see  p.  2,  are  applic- 
able to  Ireland. 

The  form  of  account  for  donations  mortis  cauad,  &c, 
under  44  Vict.  c.  12,  s.  38,  will  be  found  at  p.  46. 


THE  PROBATE  DUTY.  39 

Return  of  Probate  and  Inventory  Duty  in  cases 
where  Grants  were  issued  before  \st  June,  1881,  or 
after  thai  date  in  cases  of  persons  dying  domiciled 
out  of  the  United  Kingdom. 

The  case  of  probate  duty  and  inventory  duty  over- 
paid by  mistake  will  be  found  sufiSciently  dealt  with  in 
the  Regulations,  printed  at  Chapter  Y. 

The  case  of  probate  duty  and  inventory  duty  repay- 
able on  the  ground  of  debts  (see  5  &  6  Vict.  c.  79, 
8.  23),  is  also  met  by  printed  Regulations,  at  Chapter  Y., 
but  some  further  remarks  are  necessary. 

The  terms  of  the  section  exclude  funeral  and  testa- 
mentary expenses  from  the  debts  in  respect  of  which  a 
return  can  be  applied  for,  and  the  remarks  at  p.  58G  are 
applicable. 

The  debts  must  be  "  due  and  owing  by  the  deceased, 
and  payable  by  law  out  of  his  personal  or  moveable 
estate,"  and  must  be  so  paid  to  entitle  the  executors  to 
a  return.  But  calls  on  bank  shares  paid  by  executors^ 
notwithstanding  that  the  shares  had  been  transfen*ed 
into  their  names,  were  held  to  be  such  debts.  See 
WishxirCs  Executors  v.  Lord  Advocate  (Galletly's 
Executors)  (Sco.  L.  R.  vol.  xviii.  p.  62),  of  which  the 
following  is  a  summary : 

A.  died  in  1878,  leaving  a  trust  disposition  and  set- 
tlement in  favour  of  certain  persons,  of  whom  the  pur- 
suers are  the  acceptors  and  survivors  as  trustees.  The 
pursuers  gave  up  an  inventory  of  the  personal  estate, 
which  was  duly  recorded  on  6th  March,  1878,  the 
amount  given  up  being  29,444^.,  and  the  inventory  duty, 
which  was  duly  paid,  being  4iQQL  The  said  sum  of 
29,4442.  included  24002.  consolidated  stock  of  the  City 
of  Glasgow  Bank,  as  of  the  value  of  57382.  at  the  date 
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of  the  oath  to  the  inventory.     On  the  8th  March,  1878, 
the  executor  requested  that  the  stock  might  be  entered 
in  the  names  of  the  executors,  and  new  certificates  in 
their  names  were  prepared,  and  they  were  entered  as 
holders  of  the  stock  in  the  bank's  register  of  members. 
The  bank  suspended  payment  in  October,  1878.     The 
pursuers  had  not  then  sold  the  stock,  and  the  liquida- 
tors placed  their  names  on  the  first  list  of  contributors 
as  partners  in  their  own  right  and  interest ;  but  they 
were  afterwards  ordained  by  the  Court  to  be  entered 
as  liable  as  executors  of  A.,  to  make  the  executory 
estate  forthcoming  in   a  due  course  of  administration. 
The  executors  accordingly  paid  19  fi 501.  on  account  of 
calls,  and  it  was  admitted  that  the  whole  estate  when 
realised  would  be  insufficient  to  meet  the  liabilities. 
The  executors  demanded  repayment  of  the  whole  400Z. 
paid  for  inventory  duty.     The  Crown  resisted  the  de- 
mand in  ioto,  contending  that  the  debt  was  not  the 
debt  of  A.,  but  a  debt  of  his  executory  estate.     The 
Court  decided  against  the  Crown,  being  of  opinion  that 
the  calls  paid  were  debts  due  and  owing  from  the  de- 
ceased, although  they  were  not  enforced,  and  did  not 
require  to  be  enforced,  till  after  his  death.     But  the 
Court  limited  the  repayment  of  duty  to  the  amount 
which  had  actually  been  realised   and  paid   away  in 
calls,  and  held  that  there  was  no  ground  for  a  return 
of  duty,  because  the  Glasgow  Bank  stock  had  not  been 
and  never  could  be  realised  subsequent  to  the  liquida- 
tion.    The  value  of  it  had  been  correctly  and  properly 
inserted  in  the  inventory,  and  the  stock  could  at  the 
date  of  the  inventory  have  been  sold  for  the  value  then 
put  upon  it ;  and  the  subsequent  events  by  which  it 
became  worthless  do  not  entitle  the  executors  to  a 
return  of  inventory  duty. 
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It  will  be  observed  that  the  stock  had  not  been 
given  over  to  the  liquidators  at  a  value  arranged  be- 
tween them,  otherwise  it  might  have  been  regarded 
as  a  payment  pro  tanto  of  the  debt  upon  the 
calls. 

The  direction  of  a  testator  upon  the  subject  does  not 
affect  the  question  (see  PercivaVa  Executors  v.  The 
QiLeen,  3  Hurlst.  &  Colt.  217),  where  a  testator  directed 
a  sale  of  his  real  and  personal  property,  and  instructed 
his  executors  to  pay  out  of  the  proceeds,  inter  alia,  his 
debts  and  legacies.  The  executors,  however,  did  pot  sell 
the  real  estate,  but  paid  the  debts  solely  out  of  the  per- 
sonal estate,  and  it  was  held  that  they  were  entitled  to 
a  return  of  the  full  amount  of  the  duty  representing  the 
debts  paid,  and  not  to  an  apportionment 

Where  two  probates  have  been  granted  by  two 
Ecclesiastical  Courts  of  the  same  will,  if  a  return  is 
demanded  on  account  of  debts,  the  debts  must  be  appor- 
tioned according  to  the  amount  of  the  property  in  the 
respective  jurisdictions.  The  case  of  The  Queen  v.  The 
Commissioners  of  Stamps  and  Taoces  (9  Q.  B.  637), 
was  a  mxindamus  against  the  Commissioners  on  behalf 
of  the  executors  of  the  late  Lord  Wallace,  who  had  left 
personal  property  in  each  of  the  provinces  of  Canterbury 
and  York.  Two  probates  had  been  taken  out,  and 
separate  duty  paid  on  each  probate.  The  executors 
afterwards  paid  debts  indiscriminately  out  of  the  whole 
personalty :  and  on  their  demanding  a  return  of  duty 
under  the  23rd  section  of  the  5  &  6  Vict.  c.  79,  it  was 
held  that  they  were  not  entitled  to  add  together  the 
amounts  in  respect  of  which  two  probate  duties  were 
paid,  deduct  from  the  gross  sum  the  amount  of  the 
debts,  and  then  estimate  the  duty  payable  on  the 
remainder,  and  demand  back  the  difference  between 


42  THE   PROBATE  DUTY. 

such  duty  and  the  aggregate  of  the  sums  paid  on 
the  two  probates :  and  the  Judges  considered  that 
the  Commissioners  had  adopted  a  fair  and  reasonable 
course  in  calculating  what  return  was  to  be  made  by 
appoilioning  the  sum  paid  for  debts  in  the  ratio  of  the 
estates  in  each  province,  and  then  deducting  the  re- 
spective portions  of  the  debts  from  the  values  of  the 
respective  estates. 

But  according  to  a  subsequent  decision  in  the  same 
Court  {The  Queen  v.  The  ConiiniHsioners  of  Staimpa 
and  Taxes,  18  L.  J.  Q.  B.  201),  which  was  a  mandO' 
inu8  on  behalf  of  the  executors  of  Thomas  Ostell,  de- 
ceased, it  was  decided,  that  where  a  testator  or  intes- 
tate dies  possessed  of  personal  property  both  in 
England  and  India,  and  indebted  to  English  creditors 
in  respect  of  debts  contracted  in  England,  the  amount 
of  assets  in  India  cannot  be  taken  into  consideration 
in  estimating  the  amount  of  duty  to  be  returned  to  the 
executor  or  administrator  under  this  section.  Lord 
Denman,  C.J.,  in  the  course  of  his  judgment,  said  : 
"  Numerous  cases  have  established  the  independency 
of  property  situate  abroad  with  respect  to  the  Revenue 
laws  of  this  country.  The  possessions  of  the  East  India 
Company  are  considered  as  foreign  states.  We  do  not 
know  that  any  duty  is  there  payable  on  probate,  or 
that  such  duty  is  not  payable  :  we  should  be  doing  in- 
directly what  the  law  has  carefully  abstained  from 
doing  directly,  if  we  made  the  foreign  property  contri- 
bute to  the  expense  of  probate  here."  Their  lordships 
intimated  that  such  points  ought,  correctly,  to  be  settled 
by  the  Court  of  Exchequer. 

In  the  case,  Re  Taylor's  Estate  (8  Ex,  384),  the 
Court  held  that  the  executors  were  not  entitled  to  a 
return  of  probate  duty,  in  respect  of  mortgage  debts, 
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which  they  were  not  justified  in  paying  with  the  per- 
sonal estate  of  their  testator. 

The  24  &  25  Vict.  c.  92,  s.  3,  prevents  a  return  of 
probate  or  inventory  duty  in  respect  of  voluntary  debts. 

Provision  is  not  an  obligation  or  debt,  and  does  not 
entitle  tlie  executors  to  a  return  of  stamp  duty.  (See 
Moir'a  Trustees  v.  Lord  Advocate,  1  Sco.  Sess.  Ca.  4th 
Ser.  345 ;  and  Marshall's  Executors  v.  Lord  Advo- 
cate, 1  Sco.  Sess.  Ca.  4th  Ser.  847 ;  see  also  Jervis  v. 
Wolferstan,  L.  R.  18  Eq.  18) ;  but  a  covenant  to  secure 
a  specified  sum  of  money  to  the  covenantor's  children 
creates  a  debt.  See  Lord  Advocate  v.  Hagart  (10  Sco. 
Sess.  Ca.  3rd  Ser.  62). 


CHAPTEE    II. 


THE  ACCOUNT  DUTY. 


This  duty  was  imposed  for  the  first  time  by  the 
44  Vict.  c.  12,  s.  39,  and  is  chargeable  at  the  like  rates 
as  are  by  that  Act  charged  on  affidavits  and  inven- 
tories, viz. : 


Where  the  estate  and 
effects  for  or  in  respect 
of  which  an  account  is 
delivered  "shall  be  above 
the  value  of  lOOZ.,  and 
not  above  the  value  of 


500L 


Duty. 
At  the  rate  of  one  pound 

for  every  full  sum  of 
501,  and  for  any  frac- 
tional part  of  50i. 
over  any  multiple  of 
501. ; 


Where  such  estate  and 
effects  shall  be  above 
the  value  of  5002.,  and 
not  above  the  value  of 
lOOOt    .... 


At  the  rate  of  one  pound 
five  shillings  for  every 


THE  ACCOUNT  DUTY.  45 

full  sum  of  50Z.,  and 
for  any  fractional  part 
of  60Z.  over  any  mul- 
tiple of  501. ; 
Where    such    estate    and 

effects  shall  be  above  the 

value  of  lOOOL      •         •     At    the   rate  of   three 

pounds  for  every  full 
sum  of  1002.,  and  for 
any  fractional  part  of 
lOOZ.  over  any  mul- 
tiple of  looir 

Note. — "  Where  an  account  delivered  duly  stamped 
comprises  property  passing  under  a  voluntary  settlement, 
and^  upon  the  production  of  the  settlement,  it  shall 
appear  that  the  stamp  duty  of  five  shillings  per  centum 
has  been  paid  thereon  according  to  the  amount  or  value 
of  the  property  so  passings  or  any  part  thereof,  the 
amount  of  such  stamp  duty  shall  be  returned  to  the 
person  delivering  the  account.'* 

The  account  to  be  delivered  under  this  section  con- 
tains full  information  as  to  the  property  chargeable 
with  this  stamp  duty.  It  is  to  be  delivered  by  any 
person  who  as  beneficiary  trustee,  or  otherwise,  acquires 
possession  or  assumes  the  management  of  any  personal 
or  moveable  of  the  description  to  be  included  in  such 
account.     See  44  Vict.  c.  12,  s.  39. 

The  following  is  a  copy  of  the  account : — 
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AN  ACCOUNT  of  the  Prrsonal  or  Moveable  Estate  charge- 
able loith  Stamp  duty  under  tJie  Customs  and  Inland  Revenue 
Act,  1881,  [44  Vict,  c.  12,  s,  38,]  upon  tlie  death  of 
of  wJio  died  on  18 — . 

Heg,  18  foL 


I 

CO 


Particular*  of 
Disposition. 


CO 


(a)  Property  taken  as  a  donatio 
mortis  causA  made  hy  any  person 
dying  on  or  after  the  Ist  day  of 
June,    1881,  or   taken   under  a 
voluntary  ditposition,    made  hy 
any  person,  so  dying,  purporting 
to  operate  a4  an  immediate  gift 
inter  vivos  -whether    hy  way  of\ 
transfer,  delivery,  declaration  of\ 
trust  or  otherwise,    ichich  sJiall\ 
not  hare  heen  bon&    fide    made^ 
three  months  hefwe  tfie  death  of 
the  deceased, 

(b)  Property  which  a  person 
dying  on  or  after  1st  June,  1881, 
having  heen  absolutely  entitled 
thereto,  has  voluntarily  caused  or 
may  voluntarily  cause  to  he  trans- 
ferred to  or  vested  in  himsdf  and 
any  other  person  jointly  whetfier 
hy  disposition  or  otherwise,  so 
that  the  heneficial  interest  therein 
or  in  some  part  thereof  passes  or 
accrues  hy  survivorsfap  on  his 
death  to  such  other  person, 

(c)  Property  passing  under  any 
past  or  future  voluntary  settle- 
ment made  hy  any  person  dying 
on  or  after  \tA  June,  1881,  hy 
deed  or  any  other  ijistrument  not 
taking  effect  (u   a  wiU^  wherehy 

^  an  interest  in  such  property  for 
I  life  or  any  other  period  determin- 
§  able  hy  reference  to  death  is  re- 
served either  expressly  or  hy  im- 
pUealicm  to  the  settle,  or  uherehy 
the  settlor  may  have  reserved  to 
himsdf  the  right,  hy  the  exercm 
of  any  power,  to  restore  to  him- 
self, w  to  redaim  the  absolute 
interest  in  such  property. 


Description 
of  Property. 


Value 


If  space  is  insufficient  a  Schedule  may  he  attached. 
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*  [*  Insert  here  NameSy  Addreues  and  descf'iptions  of  tlie 
accounting  persons]  make  oath  and  say  tluit  this  is  a  full  and 
true  account  of  the  personal  or  moveable  property   of  which 

have  acquired  possession  [^or  assumed  the 
management]  a«  f  [  t  Here  state  whether  as  beneficiary, 
trustee,  or  othervnse']  under  the  disposition  above  staled  to  the 
best  of  knowledge  and  belief. 


Sworn  at 

on  the  day 


18 


Before  me 


NOTICE, — Any  person  who  as  beneficiary,  trustee,  or 
otherwise,  acquires  possession  or  assumes  the  manage- 
ment of  any  personal  or  moveable  property  and  who 
shall  neglect  to  deliver  an  account  upon  retaining  the 
same  for  his  own  use,  or  distributing,  or  disposing 
thereof,  or  in  any  case  within  six  months  after  the 
death  of  the  deceased,  is  liable  to  pay  double  the 
amount  of  the  duty,  which  shall  be  a  debt  due  from 
him  to  the  Crown. — See  sections  39  and  40  of  the 
above-mentioned  Act. 

This  account  duty  does  not  satisfy  the  legacy  duty, 
except  at  the  rate  of  one  per  cent.,  with  which  the 
property  included  in  the  account  may  be  chargeable 
under  the  provisions  of  the  8  &  9  Vict.  c.  76,  s.  4 ;  or 
the  succession  duty,  except  at  the  rate  of  one  per 
cent,  with  which  it  may  be  chargeable  under  the  pro- 
visions of  the  16  &  17  Vict.  c.  51,  more  particularly 
ss.  2,  3,  7,  and  8.     See  44  Vict.  c.  12,  s.  41. 

But  a  return  of  the  stamp  duty  of  5».  per  cent, 
paid  on  the  deed  of  voluntary  settlement  of  property 
included  in  the  account,  is  to  be  made  upon  produc- 
tion of  the  settlement.     See  44  Vict.  c.  12,  s.  38: — 

"Where  an  account  delivered  duly  stamped  com- 
prises property  passing  under  a  voluntary  settlement. 
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and,  upon  the  production  of  the  settlement,  it  shall 
appear  that  the  stamp  duty  of  five  shillings  per  centum 
has  been  paid  thereon  according  to  the  amount  or  value 
of  the  property  so  passing,  or  any  part  thereof,  the 
amount  of  such  stamp  duty  shall  be  returned  to  the 
person  delivering  the  account.'* 


CHAPTEE    III. 

THE  LEGACY  DUTY. 

The  first  Act  of  Parliaineut  imposing  a  duty  or  tax 
on  legacies  was  passed  in  1780  (20  Geo.  III.  c.  28) ; 
and  this  duty  was  augmented  by  two  other  Acts ;  one 
the  23  Geo.  III.  c.  58,  and  the  other  the  29  Geo.  III. 
c.  51. 

These  Acts,  however,  only  imposed  a  duty  upon 
"  every  receipt  or  other  discharge  for  any  legacy,  &c. ; " 
and  in  cases  where  a  receipt  could  not  be  given,  it  was 
held  that  no  duty  at  all  was  payable  (Oreen  v.  Croft,  2 
H.  Bl.  30).  Moreover,  as  it  was  in  no  case  compulsory 
either  for  an  executor  or  administrator  to  take,  or  for  a 
legatee  or  next  of  kin  to  require,  a  receipt,  and  in  many 
cases  impossible,  as  where  a  legacy  was  bequeathed  to 
an  executor,  who  could  not  give  a  receipt  to  himself,  or 
to  a  minor,  who  could  not  give  a  valid  receipt  at  all,  it 
is  obvious  that  payment  of  the  duty  might  be  very 
easily  and  was  very  frequently  evaded. 

This  "  great  error  in  the  Legacy  Acts,  that  legacies 
themselves  were  not  chargeable,  but  only  the  receipts 
for  them  "  (as  Heath,  J.,  observes,  in  Oreen  v.  Croft), 
was  soon  taken  into  consideration  by  Mr.  Pitt,  then 
Chancellor  of  the  Exchequer.  He  shortly  afterwards 
proposed  to  amend  the  Legacy  Duty  Acts,  and  the 
House  of  Commons  resolved — 

"  That  a  duty  be  charged  upon  every  legacy  and 

D 
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upon  every  share  or  residue  of  the  personal 
estate  of  any  person  dying  and  leaving  such 
estate  of  the  clear  value  of  lOOl.  or  upwards, 
which  shall  pass  either  by  devise  or  by  force  of 
the  Statute  of  Distributions,  or  the  custom  of 
any  province  or  place." 

This  resolution  was  carried  out  by  the  Act  of  the  36 
Geo.  III.  c.  52,  which  made  the  duty  payable  not  upon 
the  receipt,  but  upon  the  legacy  and  share  of  residue 
itself;  at  the  same  time  laying  a  penalty  of  lOl.  per 
cent,  on  the  amount  or  value  of  the  legacy  on  all  persons 
paying  or  receiving  a  legacy  without  a  stamped  receipt, 
which  was  thereby  made  the  only  evidence  of  payment 
of  the  duty.  It  has  not,  in  its  main  features,  been 
repealed  by  any  of  ^he  subsequent  statutes,  though  the 
duties  contained  in  it  have  been  altered ;  and  it  con- 
tains the  principal  regulations  still  in  force  for  the 
pajonent,  collection,  and  management  of  the  duty. 

The  following  is  the  arrangement  of  the  principal 
Legacy  Duty  Act  applicable  to  Great  Britain  (36  Geo, 
III.  c.  52),  and  may  be  useful  for  reference  : — 

Sec.     1.  Old  duties  on  receipts  repealed. 
„       2.  New  duties  granted.      For  duties  now  in 

force,  see  55  Geo.  III.  c.  184,  Schedule, 

Part  III.,  and  44  Vict.  c.  12. 
„       3.  Duties  to  be  under  the  management  of  the 

Commissioners  of  Stamps.   Repealed.   See 

35  &  36  Vict.  c.  63. 

4.  Commissioners  to  appoint  receivers  of  the 
duties  and  to  keep  accounts. 

5.  Commissioners  may  provide  printed  receipts 
and  forms. 
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Sec.  6.  Duties  to  be  paid  by  executors  or  adminis- 
trators on  retaining  or  paying  legacies ;  if 
not  paid,  amount  to  be  Crown  debts. 

7.  What  are  deemed  legacies.  See  now  8  &  9 
Vict.  c.  76,  s.  4. 

8.  Mode  of  calculation  of  the  value  of  and  duty 
on  annuities:  the  duty  to  be  paid  by  instal- 
ments.   See  also  16  &  17  Vict.  c.  51,  s.  31. 

9.  Mode  of  calculation  of  the  value  of  and  duty 
on  annuities  payable  out  of  legacies. 

10.  Mode  of  calculation  of  the  duty  on  legacies 
given  to  purchase  annuities. 

11.  Duty  on  legacies  whose  value  can  only  be 
ascertained  by  the  application  of  the 
allotted  fund. 

12.  Duty  on  legacies  enjoyed  by  persons  in  suc- 
cession, or  having  partial  interest  therein. 

13.  By  whom  such  duty  is  payable. 

14.  Plate,  furniture,  &c.,  not  liable  to  duty  till 
in  possession  of  persons  able  to  dispose 
thereof. 

15.  Duty  on  legacies  enjoyed  in  succession  to  be 
charged  as  such,  whether  taken  under  will 
or  by  intestacy. 

16.  Duty  on  legacies  in  joint  tenancy. 

17.  Duty  on  legacies  subject  to  contingencies. 

18.  Duty  on  legacies  subject  to  power  of  appoint- 
ment. 

19.  Duty  on  personal  estate  directed  to  be  ap- 
plied in  purchase  of  real  estate. 

20.  Duty  on  estates  pur  auUre  vie  applicable  as 
personal  estate. 

21.  Money  left  to  pay  duty  not  chargeable  as  a 
legacy: 

D  2 
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Sec.  22.  Duty  on  property  not  reduced  into  money. 
„     23.  Duty  on  legacies  not  satisfied  in  money. 
„     24.  Legatees  refusing  to  allow  duty,  liable  to 

pay  the  costs  of  any  suit. 
„     25.  In  administration  suits,  the  Court  to  provide 

for  the  payment  of  duty. 
„     26.  Executors,  &c.,  may  pay  legacies  and  duty 

in  part. 
„     27.  No  legacy  liable  to  duty  to  be  paid  without 

a  receipt  duly  stamped.     Copy  of  entry  at 

the    office    of   payment   of   duty  to  be 

evidence. 
„     28.  Penalty  of  lOZ.  per  cent,  for  paying  or  re- 
ceiving legacy  without  stamped  receipt. 
„     29.  Receipts  to  be  stamped  within  twenty-one 

days   after  date ;    and    after    that   time 

on  payment  of  penalty  ;  but  none  to  be 

stamped  unless  duty  be  paid. 
„    30.  Mistakes  in  paying  duty  may  be  rectified  by 

the  Commissioners. 
„     31.  Persons  paying  or  receiving  legacies  contrary 

to  this  Act  indemnified  on  discovering  the 

other  offender. 
„     32,  If  legatee  be  an  infant  or  absent,  money  to 

be  paid  into  the  Bank.     See  also  37  Geo. 

Ill,  c,  135. 
„    33.  Power  to  the  Commissioners  to  compound 

the  duty.    See  also  43  Vict  c,  14,  s,  11, 

and  44  Vict.  c.  12,  s.  43. 
„    34.  If  legacy  be  refunded,  duty  to  be  repaid. 
„     35.  Executors,  previous  to  retaining  their  own 

legacies,  to  transmit  particulars,  &a,   to 

the  Commissioners.     See  also   28  &  29 

Vict.  c.  104,  Part  V. 
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Sec.  36.  Repealed.    See  35  &  36  Vict.  c.  63  (Statute 

Law  Revision). 
„     37.  If  probate   or  administration  be   revoked, 

any  duty  which  has  been  improperly  paid 

to  be  returned,  or  if  properly  paid  to  be 

allowed. 
„     38.  Persons  swearing  falsely,  guilty  of  peijury. 

39.  Penalty  of  oOOi.  for  altering  receipts. 

40.  Repealed.    See  34  &  35  Vict.  c.  116. 
„     41.  Receipts  duly  stamped  under  this  Act  not 

liable  to  receipt  duty. 
„    42.  Repealed.     See  35  &  36  Vict.  c.  63. 

43.  Repealed  in  eflfect.    See  31  &  32  Vict.  c.  124. 

44.  Repealed.     See  34  &  35  Vict.  c.  116. 

45.  Repealed.    See  34  &  35  Vict.  c.  116. 
„     46.  Temporary. 

„     47.  Limitation  of  actions. 

Ireland. 

The  statutes  relating  to  legacy  duty  in  Ireland  are — 

The  54  Geo.  III.  c.  92, 

The  56  Geo.  IIL  c.  56,  ss.  115, 128, 

The  5  &  6  Vict.  c.  82 ; 
which  last  assimilated  the  rates  of  stamp   duties  in 
Ireland  with  those  in  Great  Britain,  and  consequently 
made  the  Schedule  to  the  55  Geo.  III.  c.  184,  to  be  as 
applicable  to  Ireland  as  to  England. 

The  43  Vict.  c.  14,  and 

The  44  Vict.  c.  12. 
The  54  Geo.  III.  c.  92,  is  like  the  36  Geo.  IIL  c.  52, 
in  Great  Britain,  the  Act  that  contains  the  principal 
regulations  for  the  management  and  collection  of  the 
legacy  duty  in  Ireland. 
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The  history  of  these  Acts  is  clearly  and  concisely 
considered  by  Lord  St.  Leonards,  in  his  judgment  in  the 
case  of  Cleland  v.  Ker  (6  Ir.  Eq.  Rep.  288),  ^hich  arose 
upon  sec.  6  of  the  54  Geo.  IIL  c.  92.  A  legacy  was 
charged  by  a  testator  upon  real  and  personal  estate. 
The  latter  proving  insufficient,  the  legacy  was  satisfied 
out  of  the  real  estate  exclusively.  It  was  held  by 
Blackburn,  M.R.,  and  Sir  Edward  Sugden,  C,  that  the 
legacy  was  chargeable  with  duty,  notwithstanding  the 
exemption.  The  Lord  Chancellor,  after  most  lucidly 
analysing  the  Irish  Acts,  and  comparing  with  them  the 
English  Act  upon  the  subject,  considered  thai  the  ex- 
emption ought  to  be  rejected.  The  whole  section  was 
the  same  as  the  119th  section  in  the  52  Geo.  IIL  c.  126, 
which  had  been  copied  word  for  word  from  the  36  Geo. 
III.  c.  52,  an  Act  which  was  confined  to  legacies  pay- 
able out  of  personal  estate,  and  had  been,  inadvertently 
as  he  supposed,  imported  from  that  Act  to  this  (54  Geo. 
III.  c.  92),  which  extended  to  legacies  charged  on  real 
estate. 

The  5  &  6  Vict.  c.  82,  s.  38,  which  further  defined  a 
legacy,  was  extended  by  the  8  &  9  Vict.  c.  76,  s.  4,  which 
applies  to  Ireland. 

The  subsequent  Acts  apply  equally  to  Great  Britain 
and  Ireland. 


It  may  now  be  taken  for  granted  that  the  liability  of 
movable  property  to  legacy  duty  depends  upon  domicil. 
If  a  person,  whether  a  British-born  subject  or  a  foreigner, 
dies  domiciled  here,  all  such  property,  wherever  situate, 
is  liable  to  the  duty ;  and  if  he  dies  domiciled  abroad  is 
exempt  from  the  duty ;  for  movable  property  follows 
the  person,  and  is  considered  situate  wherever  the  owner 
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of  it  is  domiciled.  When,  therefore,  this  Act  speaks  of 
persons,  it  must  be  considered  as  speaking  of  persons 
domiciled  in  this  country,  that  being  the  limit  of  the 
sphere  of  the  enactment. 

In  Re  Ewin  (1  Cr.  &  J.  151),  it  was  held  that 
American,  Austrian,  French,  and  Russian  stock,  the 
property  of  a  testator  domiciled  in  this  country,  is  liable 
to  duty ;  and  so  in  Re  Coales  (7  M.  &  W.  390),  where 
a  testator  domiciled  in  England  made  his  will,  and  died 
in  England,  and  by  his  will  disposed  of  certain  Govern- 
ment notes  of  the  East  India  Company  issued  at  Cal- 
cutta (the  amount  of  which  was  receivable  only  under 
an  Indian  probate),  and  appointed  an  English  executor ; 
the  executor  executed  a  power  of  attorney  to  an  agent 
in  India,  who  thereupon  obtained  letters  of  administra- 
tion with  the  will  annexed  in  India,  under  which  he 
received  the  amount  of  the  notes,  and  remitted  it  to 
the  executor  in  England,  who  paid  it  to  the  legatees. 
It  was  held  that  legacy  duty  was  payable. 

Although  there  may  be  a  manifest  intention  to 
acquire  a  foreign  domicil,  yet  the  actual  acquisition 
must  be  proved  in  order  to  exempt  property  from  the 
operation  of  this  Act.  In  The  Attorney-General  v. 
Dunn  (6  M.  &  W.  511),  a  British  subject  domiciled  and 
having  real  and  personal  estate  in  England,  went  abroad, 
and  purchased  in  1828  the  title,  castle,  and  estate  of 
Rasina  in  the  States  of  the  Church.  He  hired  Italian 
domestic  servants,  male  and  female,  whom  he  kept  at 
Rasina  till  his  death ;  he  spent  large  suras  in  repairs 
there,  which  repairs  were  in  progress  at  the  time  of  his 
death  :  he  did  not  make  it  his  constant  residence,  but 
from  1828  to  1831  sometimes  lived  there,  and  at  other 
times  resided  in  famished  lodgings  in  different  towns  in 
Italy.     In  1831  he  came  to  England.     In  March,  1832, 
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he  sent  some  plate,  books,  and  wearing  apparel  to 
Hasina ;  in  September,  1832,  he  made  his  will  in  Eng- 
land, and  left  England  for  Italy,  in  different  parts  of 
which  he  lived  till  1834,  when  he  died.  It  was  held 
upon  these  facts  that,  notwithstanding  they  indicated 
an  intention  to  change  his  domicil,  there  was  no 
evidence  that  the  testator  had  actually  acquired  a 
foreign  domicil ;  that  his  English  domicil  therefore  re- 
mained, and  that  legacy  duty  was  consequently  payable 
on  the  bequests  contained  in  his  will. 

In  The  Attorney-General  v.  Napier  (G  Exch.  217),  it 
was  decided  that  a  British  subject  does  not  lose  his 
English  domicil  by  being  on  duty  in  India  in  Her 
Majesty's  service  ;  and  that  the  whole  of  his  property, 
though,  as  in  this  case,  chiefly  situate  out  of  England, 
is  liable  to  legacy  duty.  But  a  British  subject,  by 
employment  in  the  military  service  of  the  East  India 
Company,  acquired  an  Indian  domicil.  In  Craigie  v. 
Lewin  (3  Curt.  435),  a  Scotchman  in  the  Company's 
service,  returned  hoijfie  on  leave  of  absence,  animo 
maTiendi,  but  with  no  intention  of  abandoning  his  com- 
mission ;  it  was  held  that,  notwithstanding  the  animus 
manendi,  the  original  domicil  did  not  revive,  but  the 
Indian  domicil  remained,  the  officer  still  holding  his 
commission  and  being  liable  to  be  called  upon  to  return 
to  do  his  duty  in  India.  The  same  rule,  it  would  seem, 
would  apply  in  the  case  of  British  subjects  in  the  civil 
service  of  the  Company. 

This  distinction,  however,  between  British  subjects  in 
the  service  of  the  East  India  Company  and  that  of  Her 
Majesty  seems  to  be  done  away  with  by  the  Act  for  the 
better  government  of  India  (21  &  22  Vict.  c.  106), 
except  in  the  case  of  a  person  who  was  in  the  service 
of  the  East  India  Company  prior  to  August,  1858,  and 
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coDtinues  in  active  service  in  India  until  the  time  of 
his  death. 

The  personal  assets  of  a  British  testator  having  a 
foreign  domicil  are  not  subject  to  legacy  duty,  although 
such  assets  are  afterwards  remitted  to  this  country  by 
an  executor  who  has  proved  the  will  abroad  to  executors 
who  have  proved  the  will  in  England,  and  are  adminis- 
tered under  a  decree  of  the  Court  of  Chancery  here. 
See  Jackson  v.  Forbes  (2  Cr.  &  J.  382),  which  in  eflTect 
overruled  the  decision  in  Attorney-Oeneixd  v.  Cockerell 
(1  Pri.  165) ;  and  Attorney-General  v.  Beatson  (7 
Pri.  560). 

The  question  of  domicil  with  respect  to  legacy  duty 
became  clearly  settled  in  1845  by  the  case  of  Thomson 
V.  The  Advocate-General  (12  CI.  &  Fin.  1,  &  13  Sim.  153), 
in  the  House  of  Lords,  which  was  a  writ  of  error  from 
the  judgment  of  the  Court  of  Exchequer  in  Scotland, 
given  for  the  Crown  on  an  information  for  legacy  duty. 
John  Grant,  a  native  of  Scotland,  died  domiciled  in 
Demerara,  possessed  of  personal  property  in  Scotland. 
The  plaintiff  had  proved  the  testator's  will,  so  far  as 
related  to  his  Scotch  property,  out  of  which,  in  pur- 
suance of  the  will,  legacies  had  been  paid  to  Scotch 
legatees.  The  case  was  twice  argued,  the  second  time 
before  the  judges,  and  the  following  question  was  put 
to  them  by  the  House :  A.,  a  British-born  subject, 
bom  in  England,  resided  in  a  British  colony.  He  made 
his  will  and  died  domiciled  there.  At  the  time  of  his 
death  he  had  debts  owing  to  him  in  England.  His 
executors  in  England  collected  these  debts,  and  out  of 
the  money  so  collected  paid  legacies  to  certain  legatees 
in  England.  The  question  is,  are  such  legacies  liable 
to  the  payment  of  duty  ?    In  answer  to  which.  Sir  N. 

Tindall,  C.J.,  delivered  the  unanimous  opinion  of  the 
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judges  who  had  heard  the  case  argued,  that  such 
legacies  were  not  liable  to  the  payment  of  legacy  duty. 
'^  It  is  admitted  in  all  the  decided  cases,  that  the  very 
general  words  of  the  statute,  *  every  legacy  given  by  any 
will  or  testamentary  instrument  of  any  person,'  must  of 
necessity  receive  some  limitation  in  their  application, 
for  they  cannot  in  reason  extend  to  every  person,  every- 
where, whether  subjects  of  this  kingdom  or  foreigners, 
and  whether  at  the  time  of  their  death  domiciled  within 
the  realm  or  abroad.  And  as  your  lordships'  question 
applies  only  to  legacies  out  of  personal  estate  strictly 
and  properly  so  called,  we  think  such  necessary  limita- 
tion is  that  the  statute  does  not  extend  to  the  will  of 
any  person  who  at  the  time  of  his  death  was  domiciled 
out  of  Great  Britain,  whether  the  assets  are  locally 
situate  within  England  or  not.  For  we  cannot  consider 
that  any  distinction  can  be  properly  made  between  debts 
due  to  the  testator  from  persons  resident  in  the  country 
in  which  the  testator  is  domiciled  at  the  time  of  his 
death,  and  debts  due  to  him  from  debtors  resident  in 
another  and  different  country  ;  but  that  all  such  debts 
do  equally  form  part  of  the  personal  property  of  the 
testator  or  intestate,  and  must  all  follow  the  same  rule, 
namely,  the  law  of  the  domicil  of  the  testator  or  intes- 
tate. And  such  principle  we  think  may  be  extracted 
from  all  the  later  decided  cases,  though  sometimes 
attempts  have  been  made,  perhaps  inefifectually,  to 
reconcile  with  them  the  earlier  decisions.  There  is  no 
distinction  whatever  between  the  case  proposed  to  us 
and  that  decided  in  the  House  of  Lords,  The  Attorney- 
Oen&ral  v.  Forbes  (2  CI.  &  Fin.  48),  except  the  circum- 
stance that  in  the  present  question  the  personal  pro- 
perty is  assumed  to  be,  for  the  purpose  of  the  probate, 
locally  situate  in  England  at  the  time  of  the  testator's 
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death.  But  that  circumstaace  was  held  to  be  imma- 
terial in  the  case  of  Re  Evnn,  where  it  was  decided  that 
a  British  subject  dying  domiciled  in  England,  legacy 
duty  was  payable  on  his  property  in  the  funds  of 
Russia^  France^  Austria,  and  America  And  again,  in 
the  case  of  Arnold  v.  Arnold  (2  My.  &  Cr.  256),  where 
the  testator,  a  natural  born  Englishman,  but  domiciled 
in  India^  died  there,  it  was  held  by  Lord  Cottenham, 
C,  that  the  legacy  duty  was  not  payable  upon  the 
legacies  under  his  will,  his  lordship  adding  :  '  It  is 
fortunate  that  this  question,  which  has  been  so  long 
afloat,  is  now  finally  settled  by  an  authoritative  decision 
of  the  House  of  Lords.'  And  as  to  the  arguments  at 
your  lordships'  bar  on  the  part  of  the  Crown,  that  the 
proper  distinction  was,  whether  the  estate  was  adminis- 
tered by  a  person  in  a  representative  character  in  this 
countiy,  and  that  in  case  of  such  administering  the 
legacy  duty  was  payable,  we  think  it  is  a  sufficient 
answer  thereto,  that  the  liability  to  legacy  duty  does  not 
depend  on  the  act  of  the  executor  in  proving  the  will 
in  this  country,  or  upon  his  administering  here  :  the 
question,  as  it  appears  to  us,  not  being  whether  there 
be  administration  in  England  or  not,  but  whether  the 
will  and  legacy  are  a  will  and  legacy  within  the  mean- 
ing of  the  statute  imposing  the  duty.  For  those  reasons 
we  think  the  legacies  described  in  your  lordships* 
question  are  not  liable  to  the  payment  of  legacy  duty." 
Lords  Lyndhurst,  C,  Brougham,  and  Campbell  were  of 
the  same  opinion,  and  it  was  therefore  held  that  the 
duty  was  not  payable. 

In  practice,  each  particular  question  of  domicil  must 
be  decided  by  a  consideration  of  all  the  circumstances 
of  the  life  and  conduct  of  the  individual.  The  only 
principle  which   can   be    laid   down  as   governing  all 
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questions  of  domicil  is  this,  that  where  a  party  is  alleged 
to  have  abandoned  his  domicil  of  origin  and  to  have 
acquired  a  new  one,  it  is  necessary  to  show  that  there 
was  both  the  act  and  the  intention.  The  leading  case 
is  Udney  v.  Udney  (Sco.  App.  1869,  vol.  i.  441). 

The  general  question  of  domicil  is  scarcely  within 
the  scope  of  a  work  like  the  present :  it  will  be  suffi- 
cient to  say  that  it  is  to  be  found  fully  treated  of  in 
Dicey's  Law  of  Domicil. 

The  45  Geo.  III.  c.  28,  imposed  the  first  charge  of 
duty  on  legacies  cltarged  upon  or  viade  payable  out  of 
any  real  estate,  or  out  of  any  moneys  to  arise  from  the 
sale  of  real  estate. 

The  liability  to  legacy  duty  of  immovable  property, 
such  as  leasehold  property  and  real  estate  pur  autre  vie 
(see  section  20),  is  not  afifected  by  domicil.     See  Chat- 
field  V.  Berchtoldt  (L.  R.  7  Ch.  App.  192). 

The  same  remark  applies  to  legacies  charged  upon  or 
made  payable  out  of  any  real  estate  or  any  moneys 
to  ai'ise  from  the  sale  of  real  estate.  The  liability 
of  such  legacies  to  duty  is  determined  by  the  local 
situation  of  the  property  out  of  which  they  are  made 
payable. 

The  definition  of  "  a  legacy  "  within  the  meaning  of 
the  Legacy  Duty  Acts  is  given  in  the  8  &  9  Vict.  c.  76, 
s.  4,  which  applies  to  all  legacies  paid  after  the  date 
(4th  August,  1845)  when  it  was  passed. 

The  devolution  of  personal  estate  under  a  partial  or 
total  intestacy  is  also  liable  to  duty  under  the  Legacy 
Duty  Acts.  See  55  Geo.  IIL  c.  184,  Schedule,  Part  III., 
and  44  Vict.  c.  12,  ss.  36,  41,  and  42. 

Since  the  19th  May,  1853,  the  date  of  the  Succession 
Duty  Act,  no  person  has  been  chargeable,  under  the 
Legacy  Duty  Acts,  with  duty  not  then  already  due  in 
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respect  of  any  leasehold  hereditaments.     See  16  &  17 
Vict.  c.  51,  8.  19. 

It  has  been  decided  that  the  forgiveness  of  a  debt  due 
to  a  testator  is  clearly  "  a  legacy." 

In  Z%e  Attomey-Oeneral  v.  Holhrook  (3  Yo.  &  Jer. 
114),  which  was  an  information  for  legacy  duty  on  the 
amount  of  principal  and  interest  unpaid  onaceii;ainbond, 
a  verdict  was  taken  by  consent  for  the  Crown,  subject  to 
the  opinion  of  the  Court.  The  will  of  the  testator  con- 
tained the  following  words  :  "  And  moreover  I  hereby 
forgive  the  bond  debt,  both  principal  and  interest,  due 
to  me  and  entered  into  by  James  Willis  and  my  brother 
James  Holbrook  with  and  for  him,  for  the  said  James 
Willis's  paying  to  me  the  principal  sum  of  £4000  and 
interest  at  j£4  per  cent,  being  the  appraised  value  of  my 
late  brewhouse,  buildings,  &c. ;  and  do  order  the  said 
bond  at  my  decease  to  be  delivered  up  and  cancelled." 
The  bond,  dated  in  1787,  was  the  joint  and  several  bond 
of  James  Willis  and  James  Holbrook.  The  interest 
was  paid  by  Willis  up  to  his  death  in  1807,  and  by  his 
executors  up  to  1811,  when  the  testator  died.  The 
question  for  the  Court  (in  1823)  was  whether  or  not 
the  principal  sum  was  liable  to  legacy  duty,  and  if  so, 
whether  or  not  the  interest  which  had  accrued  due 
thereon  was  also  subject  to  duty.  The  Court  considered 
it  extremely  clear  that  this  was  a  legacy  within  the  Acts 
of  Parliament,  the  language  of  which  was  large  enough 
to  comprehend  the  case  of  the  forgiveness  of  a  debt. 
But  as  to  the  interest  the  Court  thought  the  Crown  was 
not  entitled,  since  in  the  case  of  a  simple  bond  when 
the  sum  of  money  is  appropriated  to  a  legatee,  it  is  his 
from  the  time  of  the  death  of  the  testator,  and  being 
his  then,  if  it  has  produced  any  interest  subsequent  to 
that  time,  it  is  the  consequence  of  the  property  having 
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attached  to  him  at  the  time  of  the  death  of  the  testator, 
and  does  not  form  any  part  liable  to  duty :  that  in  fact, 
at  the  moment  the  testator  died,  there  was  an  end  of 
the  debt. 

A  direction  in  a  will  to  pay  the  debts  of  another 
person  confers  a  legacy  on  the  creditors,  if  such  person 
is  dead,  as  in  the  case  of  Foster  v.  Ley  (2  Bing.  N.  0. 
269) ;  but  on  the  other  hand,  if  the  person  himself  is 
alive  he  is  the  legatee.  A  direction  in  a  will  to  pay  a 
testator's  own  debts  which  have  been  absolutely  released 
or  extinguished,  also  confers  a  legacy. 

In  Turner  v.  Martin  (7  De  G.  M'N.  &  Gor.  429),  a 
testator,  who  had  been  a  bankrupt  in  1822,  by  his  will, 
dated  in  1851,  directed  his  just  debts  to  be  paid,  in 
which  he  included  the  unpaid  in  full  debts  proved  in 
the  bankruptcy,  and  directed  his  executors  to  pay  to 
the  official  assignee,  in  trust  to  pay  all  the  creditors 
under  the  bankruptcy,  so  much  money  as  would  make 
the  dividend  on  the  estate  equal  to  twenty  shillings  in 
the  pound.  Several  of  the  creditors  under  the  bank- 
ruptcy did  not  survive  the  testator,  and  the  contention 
was  whether  the  bequest  was  not  limited  to  those  who 
did  survive  him ;  but  Lord  Cranworth,  C,  held  that  the 
official  assignee  was  entitled  to  receive  a  sum  sufficient 
to  pay  all  the  creditors  twenty  shillings  in  the  pound, 
he  distributing  it  among  the  creditors  then  living  and 
the  representatives  of  those  who  were  then  dead.  His 
lordship  was  inclined  to  think  that  the  testator  had 
conferred  a  mere  bounty  to  the  creditors  who  were  to 
be  regai'ded,  as  in  the  case  of  Cojypin  v.  Coppin  (2  P. 
Wms.  291)  in  the  light  of  volunteers ;  and  held  that 
the  amount  payable  to  the  official  assignee  was  subject 
to  legacy  duty. 

But  in  WHIiameon  v.  Naylor  (3  Y.  &  Coll.  208). 


THE  LEGACY  DUTY.  63 

where  a  testator  by  his  will  gave  directions  to  pay  his 
own  specified  debts  in  a  specified  manner,  his  creditors 
were  not  considered  as  legatees,  but  strictly  as  creditors. 

A  "  legacy/^  with  a  condition  annexed  to  the  receipt 
of  it,  is  liable  to  legacy  duty.  See  Lord  Henniker  v. 
Attomey-Oeneral  (8  Ex.  257),  p.  76. 

It  appears  immaterial  whether  the  condition  annexed 
to  the  legacy  is  imposed  by  the  instrument  executing 
the  power  and  pointing  out  the  legatee,  or  by  the 
original  will  creating  the  power.  See  also  Sweeting 
V.  Sweeting  (1  Drew.  331),  p.  79. 

Under  certain  circumstances  a  gift  by  a  testator  to 
his  wife  for  the  maintenance  of  herself  and  children 
confers  "a  legacy*'  upon  the  children,  as  in  Re  Harris 
(7  Ex.  344),  where  a  testator  made  his  will  in  the 
following  terms  : — "  I  give  all  my  property,  of  whatso- 
ever description,  to  my  wife  for  the  maintenance  of 
herself  and  our  children  (naming  them),  and  I  constitute 
my  said  wife  to  be  sole  executrix  of  this  my  will."  The 
Legacy  Duty  Office  demanded  the  usual  account  from 
the  executrijc ;  and  Parke,  6.,  held  that  she  must  furnish 
the  account,  distinguishing  the  case  from  Thorp  v.  Owen 
(2  Ha.  607),  which  was  an  absolute  gift  to  the  wife,  of 
which  she  was  at  liberty  to  give  the  whole  or  any  part 
to  the  children. 

A  bequest  to  an  executor  is  none  the  less  "  a  legacy" 
because  it  is  connected  with  his  office ;  but  an  authority 
to  charge  for  services  of  a  professional  character  rendered 
to  the  .estate  would  not  appear  to  constitute  an  executor 
a  legatee. 

It  was  held  in  the  case  of  Laurie  v.  Clutton  (15  Beav. 
131),  that  although  legacy  duty  is  not  payable  on 
the  value  of  personal  estate  given  up  by  one  legatee 
to  another   under  the   doctrine  of  election,   for  that 
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part  given  up  may  never  have  belonged  to  the  testator, 
yet  if  a  testator  devises  his  own  real  estate  to  A.,  and 
bequeaths  A.*s  personal  estate  to  B.,  legacy  duty  is 
payable  on  the  value  of  the  personal  estate  given  up 
by  the  devisee  as  in  eflFect  a  legacy  charged  on  the 
testator's  real  estate. 

It  may  now  be  well  to  consider  the  cases  where 
bequests  to  or  for  charitable  purposes  have  been  con- 
sidered as  legacies.  There  seems  to  have  been  some 
difficulty  in  reconciling  the  earlier  cases  on  this  subject ; 
but  in  the  latter  ones  the  question  appears  to  have  been 
more  permanently  settled. 

It  would  appear  that  unless  the  testator  fixes  the 
precise  amount  which  each  object  or  person  is  to  have, 
and  merely  leaves  the  selection  of  such  object  or  person 
to  his  executors,  or  one  of  them,  any  gift  of  a  sum  of  JB20 
or  upwards  for  charitable  purposes  -is  chargeable  with 
duty  as  a  charitable  legacy.  The  question  cannot  arise 
in  connection  with  wills  of  persons  dying  after  1st  June, 
1881,  see  44  Vict.  c.  12,  s.  42,  which  charges  with  duty 
pecuniary  legacies  and  shares  of  residue,  although  not 
of  an  amount  or  value  of  £20,  under  estates  of  persons 
dying  on  and  after  1st  June,  1881. 

In  Re  Franldin's  Charity  (3  Sim.  147),  a  testator 
bequeathed  to  the  poor  of  the  parish  of  A.  £50  per 
annum,  to  be  laid  out  at  Christmas  in  bread,  and  distri- 
buted by  the  minister  and  churchwardens  to  the  most 
needy  objects  in  the  parish.  It  was  contended  that 
this  was  not  a  legacy  to  any  particular  individual,  and 
that  the  objects  of  the  charity  were  so  numerous,  that 
no  one  person  would  receive  more  than  two  shillings 
annually.  But  Sir  L.  Shadwell,  V.-C.E.,  held  that  legacy 
duty  was  payable  on  this  bequest,  which  was  in  eflFect 
a  gift  for  charitable  purposes.     There  had  been  by  the 
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general  assent  of  mankind  a  construction  put  upon  the 
statutes  so  as  to  charge  such  bequests  with  legacy  duty. 

But  in  the  case  of  Re  Wilkinson  (1  Cr.  M.  &  Ros. 
142),  where  a  testator  bequeathed  the  residue  of  his 
personal  estate  to  executors  in  trust,  "to  divide  the 
interest  among  poor  pious  persons  in  £10  or  £15,  as 
they  should  see  fit,  not  omitting  large  and  sick  families 
if  of  good  character,"  it  was  held  that  the  executors 
could  not  be  called  upon  to  pay  the  duty  on  the  whole 
of  this  residue.  Parke,  B.,  in  giving  the  judgment  of 
the  Court,  laid  considerable  stress  on  section  11  of  the 
Act,  and  considered  that  all  poor  and  pious  persons 
whatsoever  could  not  be  considered  as  a  class  of  pei*sons 
taking  the  benefit  of  the  legacy,  inasmuch  as  the  whole 
body,  as  a  body,  had  no  power  or  control  over  the  fund  ; 
and  all  that  any  individual  of  the  body  had  was  a 
chance  of  being  nominated  as  a  fit  person  to  receive 
part  of  the  money.  But  if  any  individual,  one  of  the 
objects  of  this  bounty,  should  have  received  to  the 
amount  of  £20  or  upwards,  by  having  been  selected  to 
receive  such  bounty  on  more  than  one  occasion,  then 
and  not  till  then  would  the  executors  be  accountable, 
and  bound  to  retain  the  duty  according  to  the  rate 
applicable  to  such  individual.  See  Nash  v.  Motley 
(5  Beav.  177),  which  arose  on  the  same  will. 

The  decision  ©f  Re  Wilkinson  was  unsuccessfully 
attempted  to  be  reviewed  in  the  case  of  The  Attorney- 
General  v.  Nash  (1  M.  &  W.  237),  in  the  Exchequer 
Chamber.  Lord  Denman,  C.J.,  in  aflSrming  it,  said 
that  the  view  of  the  Court  below  with  respect  to  the 
11th  section  seemed  quite  conrect,  the  words  of  which 
were  such  as  to  describe  this  case ;  and  that  it  was  pos- 
sible that  the  Vice-Chancellor  might  have  come  to  a 
similar  conclusion  in  the  case  of  Re  Franklin  had  this 
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clause  been  brought  under  his  notice,  which  appeared 
froYn  the  report  not  to  have  been  done.  The  effect  of 
the  decisions  in  these  last  two  cases  appears  to  be 
negatived  by  the  decisions  hereafter  refen^ed  to. 

The  subject,  however,  came  again  before  the  same 
Vice-Chancellor,  in  the  case  of  The  Aito^mey-General  v. 
Fitzgerald  (13  Sim.  83).  There  a  testator  bequeathed 
his  residuary  estate  to  his  executors,  to  be  by  them 
appropriated  to  the  education  of  the  poor  in  Ireland, 
prinqipally  those  in  or  about  the  city  of  Limerick,  or,  as 
they  should  deem  meet,  to  give  the  bequest  the  most 
extensive  eflScacy;  and  it  was  held  that  duty  was 
payable  on  the  residue.  The  Vice-Chancellor  said  : 
"  There  is  a  material  distinction  between  Re  Franklin 
and  Re  Wilkiiwon.  In  the  former  there  was  a  gift  of  a 
perpetual  annuity  of  £50  to  be  disposed  of  in  charity. 
In  the  latter,  the  judges  seem  to  have  considered  that 
there  was  not  a  gift  of  a  sum  in  gross,  which  was  at 
once  to  be  disposed  of  by  the  executors,  apparently  as 
if  it  was  *not  a  charity.  It  seems  to  me  that  that  of 
itself  furnishes  a  very  considerable  difference  between 
the  two  cases ;  because  if  the  bequest  is  to  be  considered 
as  a  charitable  bequest  in  its  origin,  then  this  Court 
must  of  necessity  have  a  dominion  over  the  subject  of 
the  bequest ;  and  this  Court  will  from  time  to  time 
determine  in  what  manner  the  property  shall  be  em- 
ployed, and  long  before  any  person  participates  the 
legacy  must  be  paid.  I  should  very  much  doubt  whether 
either  portion  of  this  section  (section  11)  applies  to 
a  case  where  the  whole  subject  of  the  bequest  must  be 
taken  in  solido  at  once,  for  the  purpose  of  being  applied 
in  perpetuity  in  some  manner  that  may  be  such  that 
no  one  individual  will  ever  participate  in  the  subject 
itself,  but  will  have  a  benefit  which  results  from  the 
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application  of  a  large  sum  of  money  in  some  given 
manner  not  consisting  in  the  payment  of  money.  I 
tfaink  that  this  legacy  is  so  given,  that  it  does  not  fall 
within  the  11th  section  of  the  36th  Geo.  III.  c.  62,  or 
within  the  reasoning  of  the  learned  judges  in  Re 
Wilkinson,  but  it  is  given  substantially  in  the  same 
manner  as  if  there  were  now  existing  a  school  for 
education  of  the  children  of  the  poor  in  or  about  the 
city  of  Limerick,  and  the  legacy  were  given  to  that 
school." 

In  Re  Grifiths  (14  M.  &  W.  510),  a  testator  bequeathed 
to  trustees  a  sum  of  stock  in  trust,  as  to  part  thereof,  to 
pay  and  apply  the  dividends  in  establishing  and  support- 
ing a  daily  school  in  Newtown,  for  the  instruction  of 
twenty  boys,  the  dividends  to  be  paid  to  one  Benbow, 
who  was  appointed  schoolmaster ;  and  as  to  other  part 
of  the  said  stock  to  pay  the  dividends  to  the  school- 
master for  the  purpose  of  supplying  the  scholars  with 
pinafores,  shoes,  and  books ;  and  the  Crown  claimed 
duty  on  these  bequests.  Parke,  B.,  after  adverting  to 
the  former  cases  on  this  point,  said  that  he  was  satisfied 
the  argument  for  the  Crown  was  right,  and  concurred 
in  the  opinion  of  the  Vice-Chancellor  in  The  Attorney- 
General  v.  Fitzgerald,  that  the  legacies  are  liable  to 
duty  in  the  same  manner  as  if  they  had  been  bequeathed 
to  the  trustees  of  an  existing  school  for  the  purposes 
therein  contained.  It  was  consequently  held  that  the 
duty  must  be  paid. 

Sir  J.  Romilly,  M.R.,  also  in  Re  Pearce  (24  Beav. 
491),  declined  to  follow  Re  TTiZ/ciTison,  and  decided  that 
legacy  duty  was  payable  upon  a  bequest  to  trustees  of 
JB2000  Consols,  to  divide  the  income  yearly  between 
twelve  poor  persons,  no  person  being  eligible  two  years 
in  succession.     The  Court  of  Exchequer,  too,  in  Re 
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Parker  (4  Hurlst.  &  Norm.  666),  considered  the  law  as 
laid  down  in  Re  Griffiths  (14  M.  &  W.  510),  as  the  true 
law  on  the  subject ;  holding  that  a  bequest  of  money  for 
the  purpose  of  building  a  church  and  parsonage  house, 
and  of  endowing  and  repairing  the  church,  is  subject  to 
a  legacy  duty  of  £10  per  cent.  The  judges  were  all  of 
opinion  that  the  bequest  was  liable  to  legacy  duty, 
and  that,  even  if  it  had  not  been,  it  was  liable  to 
succession  duty. 

In  Harris  v.  Earl  Hoive  (29  Beav.  261),  it  was  held 
that  the  duty  was  payable  in  respect  of  a  bequest  in 
trust  for  the  relief  of  poor  patients  of  an  infirmary,  no 
one  of  whom  was  to  receive  more  than  £5.  The  case  of 
Thomas  v.  Howell  (L.  R.  18  Eq.  198),  is  also  in  point. 

The  will  alone  determines  what  shall  be  a  "  legacy," 
and  any  secret  trust  outside  the  will  does  not  change 
the  "  legatee." 

In  the  case  of  Ciillen  v.  Attorney-General  for 
Ireland  (L.  R  1  Eng.  &  Ir.  H.  L.  App.  190),  the 
testatrix  gave  the  residue  of  her  property  to  two 
persons  for  their  own  benefit ;  but  it  was  admitted 
that  they  had  undei*taken  by  a  binding  agreement  in 
her  lifetime  to  hold  the  property  so  given  upon  certain 
charitable  trusts  which  would  be  exempt  from  duty  in 
Ireland.  It  was  decided  that  the  bequest  was  not  for 
charitable  purposes,  as  the  undertaking  formed  no  part 
of  the  will,  and  the  duty  was  payable  by  the  legatees 
named  by  the  testatrix. 

A  bequest  upon  the  trusts  of  a  settlement,  even  if  in 
satisfaction  of  a  covenant,  is  chargeable  with  duty,  the 
trusts  being  in  effect  incorporated  in  the  will. 

In  Re  Palmer  (3  Hurlst.  &  Nonn.  26),  a  father  on 
the  marriage  of  his  daughter  A.,  covenanted  to  pay 
£2000  to  the  trustees  of  the  settlement  then  made. 
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The  trusts  were  to  pay  the  income  to  A.  for  life,  then 
to  her  husband  for  life,  and  after  the  death  of  the 
survivor  to  the  children,  and  if  no  child  then  to  such 
person  as  she  should  appoint,  and  in  default  of  appoint- 
ment to  her  next  of  kin.     On  the  marriage  of  another 
daughter  B.,  the  father  covenanted  to  pay  to  the  trustees 
of  the  settlement  then  made  £2000  within  one  month 
of  the  marriage.     The  trusts  of  this  sum  were  to  pay 
the  income  to  B/s  husband  for  life,  then  to  B.  for  life, 
and  after  the  death  of  the  survivor  to  the  children,  and 
if  no  child  then  to  such  person  as  she  should  appoint, 
and  in  default  of  appointment  to  her  next  of  kin.     In 
the  father's  will  was  the  following  clause  :  "  In  addition 
to  the  property  settled  by  my  daughter  A.'s  marriage 
settlement,  I  give  the  further  sum  of  £8000  to  the 
trustees  of  such  settlement  to  be  held  and  disposed  of 
by  them  upon  the  same  trusts  in  all  respects  for  the 
benefit  of  my  said  daughter  A.,  and  her  children  and 
gmndchildren  as  thereby  declared  as  to  the  property 
thereby  settled."     There  was  a  similar  gift  of  a  similar 
sum  in  exactly  the  same  words  to  the  trustees  of  B.'s 
settlement  for  the  benefit  of  B.  and  her  family.     It  was 
held  that  the  words  "  to  be  held  and  disposed  of  by 
them  upon  the  same  trusts  in  all  respects  for  the  benefit 
of  my  daughter  and  her  children  and  grandchildren,  as 
thereby  declared  as  to  the  property  thereby  settled," 
were  to  be  construed  as  words  of  reference,  incorporat- 
ing the  trusts  of  the  settlements  in  the  will :  that  the 
trusts  for  the  husbands  were  not  excluded,  and,  there- 
fore, that  legacy  duty  was  payable  upon  that  principle. 

A  legacy  cannot  be  so  disclaimed  by  the  executors  of 
a  legatee  after  he  has  accepted  and  bequeathed  it,  as  to 
avoid  the  charge  for  duty. 

In  The  Attorney-General  v.  Munhy  (3  Hurlst.  &  Nor. 
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826),  a  testator  died  in  1816,  having  by  his  will  be- 
queathed the  residue  of  his  property  upon  trust  to  pay 
the  income  thereof  to  his  daughter  for  life,  and  after 
her  death  to  pay  the  capital,  subject  to  certain  legacies, 
to  her  husband.  On  the  death  of  the  testator  the 
legacy  duty  of  ^£1  per  cent,  was  paid  upon  the  daughter  s 
life  interest  under  the  latter  part  of  this  section.  The 
daughter  8  husband  died  in  1836,  having  by  his  w^ill 
bequeathed  his  personal  estate  to  his  wife,  who  died  in 
1850.  The  defendants,  who  were  the  executora  of  the 
husband,  then  disclaimed  the  bequest  to  the  husband 
in  the  original  will,  and  contended  that  by  the  operation 
of  such  disclaimer  the  residue  of  the  original  testator's 
estate  passed  as  undisposed  of  to  the  executor  of  the 
daughter,  who  was  her  fathers  sole  next  of  kin,  and 
was  accordingly  chargeable  with  only  £1  per  cent.  duty. 
The  Crown,  however,  contended  that  such  a  disclaimer 
was  inoperative  with  reference  to  legacy  duty,  and 
claimed  duty  at  £10  per  cent.,  which  was  the  rate 
payable  by  the  husband,  the  legatee  named  in  the 
will;  and  the  Court  of  Exchequer  held  that  it  was 
not  competent  for  the  defendants  to  disclaim  the 
bequest  after  their  testator  had  accepted  and  be- 
queathed it,  and  decided  in  favour  of  the  claim  of  the 
Crown. 

A  person  entitled  to  a  legacy  as  appointee  cannot 
disclaim  his  legacy  under  the  will  of  the  appointor,  and 
take  in  default  of  appointment  under  the  instrument 
creating  the  power  so  as  to  aflFect  the  charge  for  duty. 

In  Attomey-Oeneral  v.  Brackeribury  (1  Hurlst.  & 
Colt.  782),  the  original  testator  bequeathed  the  re- 
sidue of  his  personal  estate  to  his  daughter  for  life, 
and  after  her  death,  in  the  event,  which  happened, 
of  her  not  marrying,  upon  such  trusts  as  she  should 
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by  will  appoint,  and  in  default  of  appointment,  in 
trust  for  his  brother  and  sister.  The  daughter  by  her 
will,  which  operated  as  an  execution  of  the  power,  be- 
queathed the  residue  of  her  estate  to  her  uncle  and 
aunt.  It  was  held  that  the  uncle  and  aunt  were  liable 
to  pay  duty  thereon  at  the  rate  of  £5  per  cent,  as 
legatees  under  the  daughter's  will,  and  could  not  elect 
to  take  as  legatees  under  the  will  of  their  brother,  the 
original  testator. 

The  fact  that  money  left  to  pay  legacy  duty  is  not 
chargeable  with  duty  as  a  legacy  (see  36  Geo,  III.  c.  52, 
s.  21),  is  not  to  be  overlooked.  For  the  expressions 
which  have  been  held  to  exempt  legatees  from  pay- 
ment of  duty,  see  Jarman  on  Wills,  3rd  edit.,  pp.  173, 
174.  In  such  cases  the  duty  is  of  course  payable  on 
the  legacy,  although  it  is  not  to  be  deducted  from  it. 

The  cases  in  which  benefits  derived  from  appoint- 
ments under  powers  of  personal  estate,  and  of  money 
the  produce  of  real  estate,  have  been  held  to  be  legacies, 
are  now  to  be  noticed.  But  it  may  be  convenient  before 
adverting  to  them,  to  observe  that  there  are  two  classes 
of  powera  of  appointment  referred  to :  limited  and 
general  powers. 

A  gift  by  will  or  deed  in  exercise  of  a  limited  power 
of  appointment,  created  by  a  will,  of  property  charge- 
able with  legacy  duty,  is  a  legacy  under  the  will  which 
creates  the  power. 

A  gift  by  will  in  exercise  of  a  general  power  of 
appointment,  created  by  a  will  or  deed,  of  property 
chargeable  with  legacy  duty,  is  a  legacy  under  the  will 
by  which  the  power  is  exercised. 

The  exercise,  whether  by  deed  or  will,  of  a  general 
power  of  appointment,  created  by  will,  by  a  person 
having  a  limited  interest  in   the  property  appointed, 
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confers  a  legacy  on  the  person  exercising  the  power  of 
appointment,  which  legacy  is  to  be  regarded  as  if  it 
had  been  an  absolute  legacy  to  the  appointor  in  the 
first  instance.     See  Piatt  v.  Routh  (3  Beav.  257). 

There  is  but  one  case  relating  to   benefits  derived 
from  powers  of  appointment   of  personal  estate  only. 
Re  Ckolmondeley  (1  Cr.  &  Mees.  149),  and  it  depended 
solely  on  the  construction  of  the  several  Acts  of  Par- 
liament.    By  the  marriage  settlement  of  George  James 
Cholmondeley  and  Catherine  Cholmondeley,  2O,0OOZ. 
was  vested  in  trustees,  upon  trust  to  pay  the  dividends 
to  the  lady's  father  for  life,  and  after  his  death  to  G.  J. 
Cholmondeley  for  his  life,  with  remainder  to  Catherine 
Cholmondeley  for  her  life,  with  a  power  of  appointment 
amongst  her  children,  and  in  default  of  issue,  which 
happened,  to  such  persons  as  she  should  by  will  appoint, 
in  case  she  died  in  her  husband's  lifetime,  or  by  deed 
or  will,  in  case  she  should  survive  her  husband ;  and  in 
default    of    appointment  amongst   her   next   of    kin. 
Catherine  Cholmondeley  died  in  her  husband's  lifetime, 
having  by  her  will  appointed  the   20,000i.  to  certain 
persons  named  in  the  will.     The  usual  rule  had  been 
obtained  under  42  Geo.  III.  c.  99,  against  the  executors 
for  not  accounting  for  legacy  duties.     Lord  Lyndhurst, 
C.B. :  "  The   question   is,   whether   the   money   taken 
under  this  testamentary  appointment  is  subject  to  the 
legacy  duty  imposed  by  the  55  Geo.  III.  c.  184.     In 
order  to  come  to  a  right  conclusion  upon  this  subject,  it 
is  necessary  to  advert  to  the  previous  Acts.     The  first 
three  (the  20  Geo.  III.  c.  28 ;  the  23  Geo.  III.  c.  58  ; 
and  the  29  Geo.  III.  c.  51),  impose  the  duties  upon  the 
receipt  given  on  the  payment  of  the  legacy,  leaving  the 
Court  to  define  what  was  a  legacy  within  the  Act.   The 
36  Geo.  III.  c,  52,  enacts  that  the  duty  shall  be  payable 
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upon  all  legacies  paid  out  of  the  personal  estate  of  the 
testator,  and  in  section  7  declares  that  all  gifts  payable 
out  of  the  personal  estate  of  the  testator,  or  out  of  the 
personal  estate  which  the  testator  has  the  power  of  dis- 
posing of,  shall  be  deemed  and  considered  a  legacy 
within  the  meaning  of  the  Act.  The  Legislature  there- 
fore in  the  Act  itself  interpreted  and  defined  what  is 
meant  by  a  legacy  payable  out  of  personal  estate.  The 
next  Act  is  the  44  Geo.  III.  c.  98.  In  that  Act  there  is 
no  section  or  provision  corresponding  with  the  provision 
to  which  I  have  adverted  in  the  36  Geo.  III.  describing 
what  the  Legislature  meant  by  the  term  legacy.  How- 
ever, if  the  question  had  arisen  upon  the  44  George  III. 
I  should  have  been  of  opinion  that  as  the  Legislature 
had  in  the  previous  Act  defined  what  is  meant  by  the 
term  legacy,  it  would  be  considered  the  Legislature  used 
the  term  (the  Act  being  passed  in  pari  Tnaterid)  in  the 
same  sense,  and  to  the  same  extent  in  which  it  had 
used  it  in  the  previous  Act ;  and  it  appears  to  me 
obvious  that  this  must  have  been  the  meaning  of  the 
Legislature,  because  the  object  of  the  Act  of  the  44 
Geo.  III.  was  to  coasolidate  the  regulations  and  pro- 
visions of  the  previous  Act,  and  to  consolidate  the 
duties.  There  is  no  intimation  whatever  in  the  44 
Geo.  III.  that  there  was  any  intention  to  reduce  the 
duties  ;  that  leads,  therefore,  I  think,  fairly  to  the  con- 
clusion that  the  Legislature  would  not  have  intended 
under  the  term  legacy  to  give  a  more  limited  meaning 
to  that  tei-m  than  it  had  in  the  36  Geo.  III.  We  are 
led  to  the  same  conclusion  by^the  consideration  of  the 
45  Geo.  III.  c.  28,  in  which  there  is  a  clause  similar  to 
the  7th  section  of  the  36  Geo.  III."  His  lordship,  after 
analysing  this  Act,  proceeded :  "  Taking  all  the  Acts 
together,  therefore,  applicable  to  the  same  subject,  and 
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passed  in  pari  materia,  and  the  Legislature  in  the 
36  Geo.  III.  and  the  45  Geo.  III.  having  described  and 
defined  what  they  meant  by  a  legacy,  and  having  given 
no  such  description  as  to  the  intermediate  Act  of  44 
Geo.  III.,  but  it  being  obvious  what  their  meaning  was 
with  respect  to  the  Act,  it  seems  impossible  to  come  to 
a  conclusion  that  they  meant  to  use  that  term  in  a 
more  limited  sense  in  the  48  Geo.  III.  and  the  55 
Geo.  III.  If  that  be  the  true  meaning  of  the  Act  of 
Parliament  it  will  follow  that  under  the  55  Geo.  III. 
the  duty  would  be  payable,  not  only  upon  a  legacy 
payable  out  of  the  personal  estate,  strictly  considered, 
of  the  testator,  but  out  of  any  personal  estate  which 
the  testator  had  the  power  of  disposing  of,  as  he  or  she 
may  think  proper.  That  would  apply  to  the  present 
case.  We  are  of  opinion,  therefore,  that  considering  all 
the  Acts  together,  the  duty  is  payable  in  respect  of  this 
property  which  was  taken  by  the  appointees  under  the 
will  of  Mrs.  Cholmondeley.*'  The  rule  was  therefore 
made  absolute. 

The  cases  in  which  benefits  derived  from  appoint- 
ments under  powers  of  money  the  produce  of  real 
estate  have  been  discussed  in  reference  to  legacy  duty 
are  next  in  order,  and  naturally  divide  themselves  into 
two  classes,  namely : — 

I.  Where  the  power  is  created  by  will ; 
II.  Where  the  power  is  created  by  deed. 
I.  When  the  power  has  been  created  by  will,  the 
general  rule  (2  Sugd.  Pow.  22),  that  interests  created 
by  the  execution  of  a  power  take  eflfect  precisely  in  the 
same  manner  as  if  created  by  the  instrument  which 
gives  that  power  will,  without  having  recourse  to 
special  enactments,  be  sufficient  to  make  the  duty  pay- 
able, and  it  is  immaterial,  so  far  as  the  duty  is  con- 
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cerned,   whether  the  power  is  executed   by   will  or 
deed. 

In   The  Attorney-General  v.  Pickard  (3  M.  &  W. 
552),  John  Trenchard  by  his  will  devised  real  estates 
to  William  Trenchard  for  life,  remainder  to  his  first  and 
other  sons  in  tail,  remainder  to  Thomas  Pickard  for  life 
remainder  to  his  first  and  other  sons  in  tail,  remainder 
to  the  defendant  for  life,  remainder  over ;  and  gave  a 
power  to  the  several  persons,  who  for  the  time  being 
should  by  virtue  of  any  of  the  limitations  therein  con- 
tained be  in  the  actual  possession  of  the  estates,  by 
deed  or  will  to  appoint  to  any  woman  or  women  they 
should  marry,  rent  charges  not  exceeding    750Z.  per 
annum  for  life,  to  be  issuing  out  of  and  chargeable  upon 
the  devised  estates,  clear  of  all  taxes  and  deductions 
whatsoever.      William  Trenchard  died   without  issue, 
and  Thomas  Pickard  entered   into    possession  of  the 
estates,  and  by  his  will  charged  them  with  7501.  per 
annum  by  way  of  jointure  to  his  wife  under  the  power, 
and  died  without  issue  male.    Whereupon  the  defendant 
entered  into  possession,  and  the  Crown  claimed  from 
him  legacy  duty  on  the  jointure  which  was  charged  on 
the  real  estate  by  the  will    And  it  was  held  in  the 
Court  of  Exchequer  that  the  defendant  was  chargeable 
with  the  duty,  after  the  rate  of  101  per  cent,  on  the 
value  of  the  rent  charge :  the  Court  considering  that 
the  annuity  was  charged  upon  the  real  estates  by  the 
will  which  created  the  power,  in  like  manner  as  if  the 
person  to  whom  it  was  given  by  the  execution  of  the 
power  had  been  mentioned  by  name  as  the  object  of  the 
testator's  bounty  in    the  will  which  gave  the  power. 
This  judgment  was  affirmed  in  the  Exchequer  Chamber ; 
Pickard  v.  The  Attorney-General  (6  M.  &  W.  348), 
Lord  Denman,  C.J.,  in  delivering  the  judgment  of  the 
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Court,  said  :  *'  This  is  a  legacy  under  the  later  will  in 
fact,  but  in  operation  of  law  it  is  a  legacy  under  the 
other  will ;  and  the  question  is,  in  what  character  is  it 
to  pay  the  duty  ?  I  am  of  opinion  it  derives  its  legal 
character  out  of  the  original  will,  and  not  the  engrafted 
will.  The  meaning  of  the  proviso  in  the  4th  section 
of  the  45  Geo,  III.  c.  28,  appears  to  me  quite  consistent 
with  the  view  we  are  taking  of  this  case ;  where  the 
charge  is  not  by  will,  but  by  deed,  then  the  Act  has 
said  that  it  shall  not  be  considered  as  a  legacy  ;  it  is  a 
yift  by  a  marriage  settlement.  That  is  quite  consis- 
tent with  the  general  principle,  that  where  the  interest 
grows  out  of  the  will  creating  the  power,  it  shall  be 
referred  to  that  will,  and  not  to  the  will  afterwards 
made  in  pursuance  of  the  power.  I  admit  we  must  go 
the  length  of  saying  that  if  the  power  is  executed  by 
deed,  the  charge  is  liable  to  the  duty  as  well  as  where 
it  is  executed  and  the  annuity  given  by  a  will ;  and  not 
shrinking  from  that  consequence,  it  seems  to  me  that 
we  are  bound  by  the  principle  disclosed  in  this  proviso 
to  refer  the  liability  to  duty  to  the  question  what  is,  in 
legal  operation,  the  instrument  by  which  the  charge  is 
made ;  and  upon  that  there  is  no  doubt  whatever  in  my 
mind  that  the  charge  is  made  by  the  original  will,  and 
not  by  that  which  is  accidentally  a  will,  and  not  a  deed 
by  which  the  original  intention  is  carried  into  effect." 

If  such  an  annuity  is  so  appointed  upon  condition  of 
relinquishing  something,  as  in  the  case  of  a  wife  of 
relinquishing  her  dower,  duty  is  nevertheless  payable 
upon  such  an  annuity. 

In  The  Attorney-General  v.  L(yi\l  Henniker  (7  Exch. 
331),  the  first  Lord  Henniker,  by  his  will,  made  in 
1821,  directed  a  deed  of  settlement  of  his  estates  to  be 
executed,  and  that  there  should  be  inserted  in  such 
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settlement  **  the  usual  power  enabling  the  person  who 
should  for  the  time  being  be  tenant  for  life,  and 
entitled  to  the  rents  and  profits  of  the  estates  so  to 
be  settled,  by  deed  or  will  duly  executed,  to  charge 
by  effectual  ways  and  means  aU  or  any  part  of  such 
estates  with  any  annual  sum  or  sums  of  money  not 
exceeding  one-third  part  of  the  annual  value  thereof, 
unto  or  for  the  benefit  of  any  woman  or  women  with 
whom  he  or  they  might  respectively  happen  to  inter- 
marry, or  with  whom  he  or  they  might  have  intermarried, 
as  and  for  and  in  the  nature  of  a  jointure."  Upon  the 
death  of  the  first  Lord  Henniker,  the  second  Lord,  who 
was  the  surviving  trustee,  succeeded  to  the  estates,  and 
by  his  wiU,  dated  in  1829,  made  in  execution  of  the 
aforesaid  power,  and  of  all  other  powers  given,  charged 
all  the  estates  which  he  had  power  to  charge, "  with 
the  payment  of  the  annual  sum  of  20002.  free  and  clear 
from  taxes,  and  without  any  other  deduction  whatsoever, 
unto  and  for  the  benefit  of  his  wife  Mary,  Lady  Henni- 
ker, during  her  life ;  the  said  yearly  rent  or  annual  sum 
to  be  in  the  nature  of  and  in  full  for  the  jointure  of  his 
said  wife,  and  in  bar  of  dower,  free-bench,"  &c. ;  and 
this  testator  provided  that  in  case  he  was  not  authorised 
and  empowered  by  the  said  will  of  the  first  Lord  Henni- 
ker to  charge  the  estates  thereby  devised  and  directed 
to  be  settled  as  aforesaid  with  so  large  a  sum  as  20002., 
the  deficiency,  if  any,  should  be  a  charge  upon,  and  the 
said  second  Lord  Henniker  thereby  expressly  charged 
and  made  liable,  such  parts  of  his  real  estates  in  and 
by  his  will  devised  as  should  not  be  sold  under  the 
trusts  in  his  said  will,  with  and  to  the  payment  of  such 
deficiency.  Upon  the  death  of  the  second  Lord  Henniker 
in  1832,  the  defendant  succeeded  to  the  estates  as  heir 
at  law,  and  entered  into  possession  of  the  rents  and 
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profits,  and  made  several  payments  of  the  annuity  to 
Lady    Heuniker   without    having    paid    legacy    duty 
thereon ;  and  the  Crown  now  claimed  the  duty.    Parke, 
B.,  in  delivering  judgment,  said :  "  In  the  course  of  the 
argument  the  dispute  was  ultimately  reduced  to  one 
single  point.    It  is  perfectly  clear  that  although  no  deed 
was  executed,  there  was  an  equitable  power  to  chai-ge 
the  estates  with  the  annuity.     The  case  therefore  falls 
within  the  principle  of  the  decision  in  The  A  ttomey- 
General  v.  Pickard.     In  the  next  place  it  is  perfectly 
clear  that  the  defendant,  either  as  tlie  heir  of  his  father 
who  was  the  surviving  trustee,  or  as  the  tenant  for  life 
in  possession,  was  the  person  who,  by  the  Act  of  Par- 
liament, was  bound  to  pay  any  duty,  either  as  trustee  or 
as  person  in  possession.     It  is  also  clear  that  after  the 
decision  of  The  Attoimey- General  v.  Pickard,  this  case 
would  be  considered  precisely  in  the  same  view  as  if, 
instead  of  an  annuity  chargeable  upon  land,  it  had  been 
a  bequest  of  a  sum  in  gross,  say  1000/.,  to  be  appointed, 
if  the  second  Lord  Henniker  thought  fit,  to  his  wife. 
Then  the  only  question  is  whether  there  has  been  such 
an  appointment  to  the  wife,  and  such  a  taking  by  the 
wife  by  virtue  of  that  appointment,  as  to  make  her  the 
recipient  of  a  legacy.     The  case  therefore  becomes  this: 
A  power  is  given  by  the  first  to  the  second  Lord  Hen- 
niker to  appoint  the  lOOOZ.  to  his  wife  if  he  thinks  fit. 
He  appoints  it  to  his  wife,  and  by  the  same  instrument 
by  which  he  appoints  it,  he  imposes  upon  her  the  con- 
dition of  relinquishing  her  dower.     The  question  is, 
whether  that  is  to  be  considered  as  a  purchase  of  the 
dower,  or  whether  it  is  merely  a  condition  annexed  to 
the  receipt  of  the  legacy.     For  that  condition,  if  she 
accepts  the  legacy,  makes  no  difference,  she  is  still  the 
recipient  of  the  legacy.     And  we  are  of  opinion  that 
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this  is  nothing  more  than  the  appointment  of  a  legacy 
upon  a  condition.     She  knows  by  the  instalment  by 
which  the  legacy  is  appointed  that  it  is  a  legacy,  and 
if  she  takes  it  she  takes  it  as  a  gift  of  the  original  tes- 
tator ;  and  whether  the  person  exercising  the  power  of 
appointment  annexes  a  condition  to  that  gift  or  not, 
does  not  affect  the  question,  for  it  is  still  a  gift  of  the 
testator,  and  is  taken  under  the  will  of  the  testator, 
and  therefore  as  such  it  becomes  liable  to  legacy  duty." 
It  was  therefore  held  that  duty  was  payable  on  the 
whole  of  the  annuity,  and  that  the  defendant  was  the 
party  bound  to  pay  it.     And  this  decision  was  affirmed 
in  error.     Lord  Henniker  v.   The  Attorney-General 
(8  Exch.  257).     It  will  be  observed  that  the  condition 
here  was  imposed  by  the  person  executing  the  power  ; 
and  Mr.  Baron  Parke  observed  that  it  might  be  a  ques- 
tion if  the  condition  had  been  annexed  by  the  original 
testator  himself,  whether  the  vjhole  of  the  money  so 
received  by  the  legatee  was  a  legacy,  or  whether  a  'part 
of  it  was  not  a  purchase  of  some  interest  which  might 
reduce  the  duty  to  be  paid  upon  the  legacy,  to  the  extent 
of  the  difference  in  value  between  the  legacy  and  the 
estate  given  up  in  consideration  of  it.     In  the  judgment 
in  error  on  the  case  above,  it  was  intimated  that  several 
of  the  judges  entertained  a  strong  opinion  that  even 
then  they  could  not  consider  it  as  a  purchase,  but  as  a 
legacy  with  a  condition  annexed  to  the  receipt  of  it ; 
and  Sir  R  T.  Kindersley,  V.-C,  in  Sweeting  v.  Sweeting 
(1  Drew.  331),  seems  to  think  that  in  such  a  case  the 
legacy  would  clearly  be  liable  to  duty ;  and  that  it  was 
immaterial  whether  the  condition  is  imposed  by  the 
instrument  executing  the  power  and  pointing  out  the 
donee,  or  by  the  original  will  creating  the  power. 
In  Sweeting  v.  Sweeting  (1  Drew.  331),  a  testator 
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gave  to  his  son  real  estates,  with  power  to  appoint  by 
deed  to  any  woman  he  might  marry  a  jointure  in  bar 
of  dower.  The  son  appointed,  and  died  in  1841. 
The  Crown  claimed  the  duty,  and  it  was  held  that 
the  appointment  was  a  gift  within  the  4th  section  of 
the  45  Geo.  III.  c.  28,  and  therefore  liable  to  legacy 
duty. 

11.  Where  the  power  is  created  by  deed. 

In  such  cases  Lord  Denman  had,  in  Pickard  v.  The 
Attorney -General,  intimated  an  opinion  that  the  benefit 
was  a  gift  as  distinguished  from  a  legacy,  and  therefore 
not  liable  to  legacy  duty ;  and  the  point  was  so  decided 
in  The  Attorney-General  v.  Tlie  Marquis  of  Hertford 
(14  M.  &  W.  284).  Francis  Marquis  of  Hertford,  by  deed 
dated  in  1802,  conveyed  certain  lands  to  trustees  to  the 
use  of  himself  for  life,  remainder  to  Francis  Seymour 
Conway,  Earl  of  Yarmouth,  his  son,  for  life,  remainders 
over.  The  deed  contained  a  proviso,  that  it  should  be 
lawful  for  the  said  Francis  Seymour  Conway,  Earl  of 
Yarmouth,  by  deed  or  will  to  appoint  to  the  use  of  him- 
self or  any  other  person  or  persons  any  annual  sum  or 
sums  of  money  not  exceeding  the  yearly  sum  of  700Z., 
to  be  charged  upon  and  payable  out  of  the  lands  com- 
prised in  the  deed,  to  commence  from  the  death  of  the 
said  Earl  of  Yarmouth,  and  to  be  either  perpetual  or  in 
fee,  or  payable  for  such  times  and  in  such  manner  in  all 
respects  as  the  said  Earl  should  think  fit.  Upon  his 
father's  death,  the  said  Francis  Seymour  Conway,  then 
Marquis  of  Hertford,  in  1829,  by  a  codicil  to  his  will, 
appointed,  in  pursuance  of  the  power,  an  annuity  of 
700Z.  a  year  to  Lady  Strachan  for  her  life,  charged  upon 
and  payable  out  of  the  said  lands.  Upon  the  death  of 
the  testator  in  1842,  the  defendant  came  into  possession 
of  the  lands  charged,  and  the  Crown  claimed  the  duty 


THE  LEGACY  DUTY.  81 

on  the  annuity ;  but  it  was  held  that  legacy  duty  was 
not  payable  in  respect  of  it.  The  judgment  of  the  Court 
was  delivered  by  Parke,  B.,  who,  after  reading  the  4th 
section  of  the  45  Geo.  III.  c.  28,  said  that,  reading  the 
first  part  of  the  clause  alone,  the  property  in  question 
might  probably  have  been  held  chargeable  with  duty, 
but  that  the  proviso  which  followed  created  a  difficulty 
which  the  Court  could  not  get  over:  "  Beading  the  whole 
clause  together,  we  think  that  the  intention  of  the 
Legislature  to  render  such  a  gift  as  this  liable  is,  at  all 
events,  not  so  clearly  expressed  as  that  we  ought  to 
decide  against  the  defendant.  It  is  extremely  probable 
that  the  framer  of  the  clause  intended  to  protect  pro- 
visions for  families  only  out  of  pecuniary  charges  on 
real  estates  by  antenuptial  or  postnuptial  marriage 
settlements ;  especially  when  we  bear  in  mind  that  the 
45  Geo.  III.  c.  28,  fii*st  imposed  a  duty  on  legacies  to 
children  or  their  descendants ;  and  it  is  likely  that  the 
large  words  were  introduced  with  a  view  of  completely 
securing  the  object.  But  we  cannot  act  upon  such  a 
conjecture.  The  words  embrace  every  charge  by  deed 
of  a  specific  sum  or  sums  ;  and  if  the  proviso  protects 
an  appointment  by  will  where  the  charge  is  of  700J.  in 
one  sum,  it  is  difficult  to  conceive  why  it  should  not 
equally  apply  to  any  number  of  sums  of  700?.  payable 
annually.  It  was,  however,  contended,  that  the  words 
'  specific  sum '  only  applied  to  charges  of  sums  ceitain, 
the  precise  amount  of  which  was  ascertained  by  the 
deed  or  settlement.  But  we  have  a  difficulty  in  under- 
standing why  the  Legislature  should  mean  to  give  an 
exemption  where  the  charge  was  7002.  certain,  and  to 
take  it  away  where  it  was  a  charge  of  700^.,  or  less,  at 
the  option  of  the  donee  of  the  power."  Judgment  was 
therefore  for  the  defendant. 

B  3 
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It  will  be  seen  that  the  proviso  in  the  4th  section 
of  the  45  Geo.  III.  c.  28,  was  here  held  to  embrace  and 
include  an  annuity.  The  case  was  decided  in  June, 
1845;  and  for  the  purpose  of  remedying  the  defect  the 
8  &  9  Vict.  c.  76,  was  pasvsed  in  the  August  following-, 
the  4th  section  of  which  extends  the  definition  of  a 
legacy  in  order  to  meet  the  particular  defect  complaineil 
of.  This  last  Act  is  retrospective,  and  embraces  all  lega- 
cies unpaid  at  the  time  it  passed,  notwithstanding  the 
testator  may  have  died  before  it  came  into  operation. 
This  was  decided  in  the  case  of  The  Attm^ey-Oeneral 
V,  Tlie  Marquis  of  Hertford,  (3  Exch.  G70),  in  which 
the  construction  of  the  later  Act  was  considered. 
Francis  Marquis  of  Hertford,  by  deed  in  1802,  con- 
veyed certain  lands  to  trustees  to  the  use  of  himself 
for  life,  remainder  to  his  son  for  life,  remainder  to  the 
defendant  his  grandson  for  life,  remainder  over.  The 
deed  provided  that  it  should  be  lawful  for  the  survivor 
of  the  father  and  son  to  declare  new  uses  of  the  land 
in  lieu  of  the  old  uses.  Francis  Marquis  of  Hertford 
(the  father)  died  in  June  1822,  and  thereupon  the  son 
and  the  gi'andson  (the  defendant),  by  indenture  of  ap- 
pointment, dated  October  1822,  declared  that  it  should 
be  lawful  for  the  son,  by  deed  or  will,  to  charge  the 
lands  with  any  sum  not  exceeding  47,OO0Z.  The  son,  by 
his  will  in  1823,  charged  the  lands  with  the  payment 
to  his  executors  of  47,OO0Z.,  to  be  applied  in  payment  of 
debts,  legacies,  &c.,  the  residue  to  be  in  trust  for  the 
defendant,  and  died  in  1842.  In  1847  his  executors 
raised  11,2G0Z.,  part  of  the  47,000Z.,  and  paid  it  to  the 
defendant,  the  debts,  &c.,  having  been  previously  paid  ; 
and  the  question  was,  whether  duty  was  or  not  payable 
in  respect  of  the  11,260Z.  Parke,  B.,  observed:  "If 
this  case  had  occurred  prior  to  the  8  &  9  Vict.  c.  76. 
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this  sum  would  have  been  exempt  from  legacy  duty. 
The  question  here  turns  entirely  upon  the  4th  section 
of  that  statute ;  and  looking  at  the  statute  there  can  be 
no  question  that  every  disposition  by  wUl  whether  it 
operated  originally  by  virtue  of  a  power  created  by  deed 
or  not,  is,  under  this  Act  of  Parliament,  rendered  liable 
to  duty.  It  provides  that  every  disposition  by  virtue  of 
a  will  or  testamentary  instrument,  which  is  or  shall  be 
payable  out  of  any  real  estate  or  any  charge  thereupon, 
which  any  person  hath  bad  or  shall  have  any  right  or 
power  to  charge,  that  is,  whether  by  will  or  deed,  shall 
be  liable  to  legacy  duty.  Now  this  is  a  case  in  which  a 
party  has  a  power  to  charge  by  will  a  sum  of  money 
which  is  charged  upon  tlie  estate  by  deed,  and  there- 
fore is  within  the  express  words  of  the  enacting  clause. 
The  proviso  in  the  45  Geo.  III.  c.  28,  is  repealed  by  the 
enacting  part  of  the  clause  in  the  present  Act,  and 
such  legacies  as  would  otherwise  fall  within  the  latter 
Act  are  exempt  from  its  operation  if  made  by  marriage 
settlement,  subject  to  any  limited  power  of  appoint- 
ment, for  the  benefit  of  any  person  or  persons  therein 
specifically  named.  The  words  of  this  clause  apply  to 
all  cases  of  appointment  by  will  or  deed."  The  rest 
of  the  Court  concurred  in  holding  both  that  the  duty 
was  payable,  and  that  the  Act  was  retrospective ;  so 
that  notwithstanding  the  testator  died  before,  yet,  inas- 
much as  the  money  was  raised  and  paid  after,  the  Act 
came  into  operation,  the  amount  was  chargeable  with 
duty. 

The  proviso  of  the  former  Act  was,  it  will  be  seen, 
thus  curtailed,  and  the  only  exception  remaining  was 
sums  of  money  subjected  by  marriage  settlements  to 
any  limited  power  of  appointment  in  favour  of  persons 
therein  specially  named  as  the  objects  of  such  power 


84  THE  LEGACY  DUTY. 

and  their  issue.     This  exception  has,  however,  been 
practically  repealed  by  the  Succession  Duty  Act. 

The  question  of  the  liability  to  legacy  duty  of  legacies 
charged  upon  or  made  payable  out  of  any  real  estate  or 
out  of  any  moneys  to  arise  out  of  the  sale  of  any  real 
estate,  seems  now  to  suggest  itself. 

A  rent  charge  has  been  held  to  be  liable  to  the 
legacy  duty. 

In  The  Attorney -General  v.  Jackscyii  (2  Cr.  & 
Jer.  101 ),  the  testator  gave  a  life  estate  in  his 
freehold  property  to  Charlotte  Troughton,  and  after 
her  death  and  in  the  event  of  her  husband  Joseph 
Troughton  surviving  her,  he  gave  him  "  an  annuity  or 
clear  yearly  rent  charge  of  500Z.,"  payable  quarterly, 
"  with  sucli  power  and  remedy  of  distress  and  entry, 
and  perception  of  rents,  in  case  the  annuity  should  be 
in  arrear,  as  are  reserved  to  lessors  for  the  recovery  of 
rents  on  leases  for  years,"  and  subject  to  that  annuity 
he  gave  his  real  estates  in  moieties  to  the  defendants 
R.  Jackson  in  fee,  and  W.  Jackson  for  life  :  it  was 
held,  that  legacy  duty  was  payable  on  this  devise  to 
Joseph  Troughton  by  both  the  defendants.  Lord  Lynd- 
hurst,  C.B.,  remarked  that,  with  regard  to  the  argu- 
ment for  the  defendants  that  this  was  in  fact  real 
property  and  never  meant  to  be  taxed  by  the  Legis- 
lature, it  was  material  to  consider  the  language  of  the 
Act  of  45  Geo.  III.  c.  28 ;  and  that  it  appeared  to  the 
Court  that  such  an  annuity  as  in  the  present  case  came 
precisely  within  the  terms  made  use  of  by  the  Legisla- 
ture. As  to  holding  both  the  tenant  in  fee  and  tenant 
for  life  jointly  bound  to  pay  this  annuity,  his  lordship 
observed  that  this  was  no  hardship  on  the  tenant  for 
life,  for  the  person  paying  the  annuity  is  never  required 
to  be  in  advance,  but  is  allowed  to  retain  the  payment 
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of  the  duty  due  to  the  Crown  out  of  the  payment  made 
to  the  annuitant.  This  decision  was  attempted  to  be 
reviewed  in  Stow  v.  Davenport  (5  B.  &  Ad.  359) ;  but 
Lord  Denman,  C.J.,  considered  the  authority  of  it  not 
to  be  questioned,  and  followed  it. 

But  the  charge,  to  be  liable  to  duty,  must  be  in 
general  a  charge  in  favour  of  one  person  on  the  estate 
of  another. 

In  Shirley  v.  £arl  Ferrers  (1  Phil.  167),  a  testator 
devised  certain  estates  to  the  use  of  trustees  for  a 
term  of  500  years,  and  subject  thereto  to  the  use  of 
other  trustees  to  preserve  contingent  remainders,  re- 
mainder to  the  first  and  other  sons  of  Caroline  Shirley 
(then  an  infant),  remainder  over ;  and  directed  the 
trustees  of  the  term,  after  paying  certain  annuities,  to 
apply  in  aid  of  another  fund,  thereby  provided,  so  much 
of  the  rents  and  profits  of  the  estate  (not  exceeding  in 
any  one  year  a  certain  amount)  as  they  should  think  fit 
in  the  maintenance  and  education  of  Caroline  Shirley, 
and  to  invest  and  accumulate  the  interest  of  the  surplus 
rents  until  she  should  attain  twenty-one  or  marry ;  and 
that  on  the  happening  of  either  of  these  events,  the 
surplus  rents  were  to  be  paid  to  her  for  her  separate 
use.  On  her  attaining  twenty-one,  the  Crown  claimed 
legacy  duty  on  the  amount  of  the  rents  and  profits 
which  had  been  applied  to  her  maintenance  and  educa- 
tion as  a  "partial  benefit  or  interest  out  of"  the  land 
given  to  her ;  and  the  Commissioners  of  Stamps  and 
Taxes  had,  by  notice  to  the  Accountant-General,  put  a 
stop  upon  the  dividends  of  a  sum  in  Court  constituting 
part  of  the  testator's  residuaiy  estate,  to  the  income  of 
which  Miss  Shirley  was  entitled,  and  she  now  petitioned 
that  the  stop  might  be  removed.  But  Lord  Lyndhurat, 
C.,  considered  that  no  duty  was  payable  :  "  The  direc- 
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tion  to  the  trustees  merely  does  what  this  Court  would 
have  done  without  it.  The  petitioner  would  have  been 
entitled  at  all  events  to  maintenance  out  of  the  rents  and 
profits  of  the  real  estates.  It  is  true  the  trustees  have 
a  discretion  to  allow  a  portion  of  the  rents  not  exceedin*^ 
a  certain  amount  for  that  purpose  ;  but  still  the  estate 
out  of  which  the  allowance  is  to  come  is  her  estate. 
Nothing  but  what  is  a  charge  upon  the  estate  of  another 
person  will  come  within  the  statute.  It  is  very  important 
that  as  far  as  possible  we  should  avoid  refinements  in 
the  construction  of  this  Act.  I  am  of  opinion  that  no 
duty  is  payable,  and  that  the  stop  must  be  taken  oflF." 

Money  belonging  to  a  testator,  which  remains  charged 
on  his  own  real  estate,  is  liable  to  legacy  duty. 

In  Swabey  v.  Swabey  (15  Sim.  502),  Catherine  Gole- 
born  upon  her  father's  death  became  seised  of  real  estates 
as  his  heiress,  and  entitled  under  his  marriage  settlement 
to  a  sum  of  money  which  the  trustees  of  the  settlement 
had  lent  him  on  mortgage  of  the  estates.  The  trustees 
had  conveyed  the  estates  to  her,  subject  expressly  to 
the  equity  of  redemption,  and  did  not  release  her 
father's  covenant  for  repayment  of  the  purchase-money. 
She  afterwards  granted  an  annuity  to  one  Evans,  and. 
as  a  security  for  it,  conveyed  the  estate  and  assigned 
the  money  to  a  trustee  for  him.  By  her  will  she  de- 
vised the  estate,  but  did  not  dispose  of  her  personal 
estate;  and  it  was  held  by  Sir  L.  Shadwell,  V.-C.E., 
that  the  money  was  subject  to  legacy  and  probate  duty. 

The  gift  of  the  next  presentation  to  a  living  is  a 
"  legacy  **  out  of  real  estate  and  liable  to  legacy  duty, 
but  the  gift  of  an  advowson  is  not  "  a  legacy." 

A  general  direction  to  sell  land  renders  it  liable  to 
legacy  duty,  unless  coupled  with  a  direction  to  invest 
the  produce  in  other  real  estate. 
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Where  the  trustees  have  no  discretion  or  option,  and 
a  sale  is  effected,  the  duty  is  of  course  payable. 

In  The  Advocate-General  v.  Ramsay^s  Trustees  (2  Cr. 
M.  &  Ros.  224),  in  the  Court  of  Exchequer  in  Scotland, 
the  question  was  whether  the  money  arising  from  the  sale 
of  real  property,  sold  under  certain  testamentary  trust 
dispositions  and  settlements  of  one  Andrew  Ramsay,  was 
liable  to  legacy  duty.    Sir  S.  Shepherd,  C.B.,  in  delivering 
the  judgment  of  the  Court,  said  :  "  When  one  considers 
the  intention  of  the  Acts,  it  is  that  everything  which 
comes,  or  is  directed  to  come,  into  the  hands  of  the 
donee  in  the  shape  of  a  money  gift  or  bequest  should 
pay  the  tax.     The  argument  against  the  duty  here  is 
that  there  is  said  to  be  an  alternative,  and  that  the 
trustees  had  power  either  to  sell  or  not  to  sell  but  to 
distribute   the   residue   in   specie ;    that  they  had  an 
option,  and  that  it  was  not  a  direction.     I  will  not  say 
how  it  would  be  if  an  option  merely  is  given  (and  I  have 
a  strong  opinion  on  this  point),  because  in  this  case  I  do 
not  conceive  the  trustees  had  the  option  not  to  convert 
the  real  estate  into  money."     His  lordship  considered 
that  the  term  "power,"  when  it  is  to  be  executed,  is 
equivalent  to  empower  and  direct,  and  that  the  trustees, 
unless  they  had  acted  as  they  had  done,  would  not  have 
complied  with  the  object  of  the  testator.     Judgment 
was  for  the  Crown. 

If  there  is  no  sale  of  the  land  directed  to  be  sold,  the 
duty  is  nevertheless  payable. 

This  was  decided  in  The  Attoimey-Oeneral  v.  Hoi- 
ford  (1  Pri.  426),  where  a  testator  gave  real  estate 
to  trustees  upon  trust  to  sell  the  same ;  the  profits 
to  be  deemed  part  of  the  residue  of  the  testator's 
estate,  or  go  in  aid,  if  necessary,  of  the  rest  of  his 
property  in  discharge  of  his  pecuniary  legacies.     All 
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the  debts  and  legacies  of  the  testator  were  satisfied 
without  having  recourse  to  the  real  estate  which  the 
residuary  legatee  took  in  statu  quo,     Thomson,  C.B., 
in  giving  judgment,  said  :  "This  is  not  a  bequest  of  the 
property  in  question,  directing  it  to  be  sold  with  the  view 
solely  to  the  payment  of  debts,  but  it  is  directed  to  be 
sold  in  all  events,  and  to  be  turned  into  money.    The 
profits  arising  therefrom  were  by  the  will  to  go  in  aid 
of  the  rest  of  his  property,  if  necessary,  in  discharge  of 
his  pecuniary  legacies  ;  but  it  is  not  directed  to  be  sold 
for  that  purpose  merely,  but  generally  to  be  sold,  and 
the  money  to  go  as  residue  of  his  personal  estate.   This 
property  would  be  considered  in  equity  as  sold,  although 
it  might  not  be  in  fact  sold,  and  supposing  him  to  have 
died  before  election,  it  would  have  gone  to  his  personal 
representatives  :  and  shall  it  be  said  that  by  not  selling 
it  according  to  the  directions  of  the  will  he  shall  be  en- 
abled to  intercept  the  duty  ?    He  has,  it  is  true,  a  right 
to  take  it  in  its  original  state,  as  between  himself  and 
the  executors  ;  but  he  must  not  by  so  doing  be  permitted 
to  evade  the  duty  to  which  if  sold  it  would  have  been 
liable;    and  it  must  be  considered   as  having  been 
actually  sold  by  the  executors,  and  that  the  money 
arising  from  the  sale  had  been  by  them  paid  over  to 
the  devisee.      Judgment  must  therefore  be  for  the 
Crown." 

The  judgment  of  the  House  of  Lords  in  Williamson 
V.  The  Advocate-General  (10  CI.  &  Fin.  1),  was  to  a 
similar  effect.  There  it  was  held  (affirming  the  decision 
of  the  Court  of  Exchequer  in  Scotland),  that,  inasmuch 
as  there  was  a  positive  direction  and  intention  to  sell, 
the  legacy  duty  attached,  notwithstanding  no  sale  had 
actually  taken  place. 

Even  in  a  case  where  the  direction  is  to  sell  real 
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estate  for  certain  purposes  which  afterwards  failed,  so 
that  the  property  devolves  upon  the  heir  at  law  of  the 
testator  as  undisposed  of,  legacy  duty  attaches  to  the  real 
estate  as  belonging  to  the  heir  at  law  in  the  character 
which  the  testator  impressed  upon  it  of  money. 

In  Attoi*ney-General  v.  Lomas  (L.  R  9  Ex.  29), 

the  testator  directed  his  real  estate  to  be  converted 

and  the  proceeds  with  his  pereonalty  to  be  held  in  trust 

for  the  payment  of  debts  and  legacies,  and  as  to  the 

residue  on  certain  trusts  which  failed.     The  testator's 

heiress  at  law  then  became  entitled  to  the  proceeds  of 

the  sale  of  the  real  estate.  She  died  in  infancy,  and  the 

real  estate  was  not  sold  or  contracted  to  be  sold  until 

after  her  death.     The  Crown  claimed  legacy  duty  and 

probate   duty  from  the   administrator  of  the   infant 

child.     Kelly,  C.B.,  in  delivering  judgment,  said  that — 

"  When  real  property  is  expressly  directed  by  will  to 

he  sold,  and  the  proceeds  are  with  the  personalty  to 

form  one  fund,  the  land,  though  unsold  at  the  time 

when  any  person  entitled  to  an  interest  in  the  joint  fund 

dies,  is  nevertheless  to  be  treated  as  money  for  the 

purpose  of  probate  duty.    Without  referring  further  to 

the  cases  cited,  the  case  of  Attorney-General  v.  Brun- 

ning  (3  Ho.  Lds.  Ca.  243)  is  clear  and  conclusive  on 

this  point.     It  is  to  be  observed  [by  James,  V.-C,  in 

Forbes  v.  Steven  (L.  B.  10  Ex.  178)],  that  the  liability 

to  probate  duty  depends  on  the  character  of  the  property 

at  the  time  ;  but  when  the  character  is  changed  by  the 

positive  direction  of  the  will,  the  Crown  is  entitled  to 

both  probate  and  legacy  duty  by  virtue  of  the  character 

so  impressed  on  the  property.   With  regard  to  the  cases 

of  Matson  v.  Swift  (8  Beav.  368),  and  Custance  v.  Brad- 

ehaw  (4  Hare,  315),  referred  to  for  the  defendant  as 

qualifying  the  effect  of  the  cases  relied  on  by  the  Crown, 
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the  distinction  has  been  pointed  out.  In  Mataon  v. 
Swift,  an  authority  was  given  to  sell,  but  no  obligation 
to  do  so  was  imposed  on  the  trustees ;  and  so  in 
Custarice  v.  Brachhaiv  there  was  nothing  rendering  it 
obligatory  on  those  who  had  to  administer  the  estate  to 
convert  the  land."     Judgment  for  the  Crown. 

When  the  direction  is  to  sell  and  invest  the  produce 
in  other  real  estate,  no  duty  is  payable. 

In  Heal  v.  Knight  (8  Ex.  839),  a  testator  devised 
certain  real  estate  to  trustees,  with  directions  to  sell  it 
and  invest  the  money  arising  from  such  §ale  in  the  pur- 
chase of  other  real  estate.  The  estate  devised  had  been 
sold,  and  the  purchase-money,  in  conformity  with  the 
power,  had  been  invested  ad  interim  in  the  funds,  the 
dividends  of  which  for  some  years  had  been  paid  to  the 
person  entitled  to  the  real  estate.  The  Court  having 
intimated  their  opinion  that  it  was  clear  that  legacy  duty- 
could  not  be  claimed,  the  counsel  for  the  Crown  declined 
to  argue  the  case.  A  similar  result  was  amved  at  in 
Mules  V.  Jennings  (8  Ex.  830),  where  the  proviso  in  the 
will  was  to  the  following  effect,  viz. :  that  it  should  be 
lawful  for  the  trustees,  if  it  should  be  thought  beneficial 
or  advantageous  to  do  so,  to  sell  the  testator's  real  estate 
in  Westmoreland,  provided  that  the  purchase-moneys  to 
arise  from  such  sale  should  be  invested  by  the  trustees 
in  the  purchase  or  on  mortgage  of  other  lands  in  the 
counties  of  Somerset  or  Devon,  which  were  to  be 
settled  to  the  same  uses  as  were  in  his  will  declared  of 
his  real  estate.  Until  the  money  was  so  invested  the 
trustees  were  to  place  it  in  the  funds.  By  an  order  of 
the  Court  of  Chanceiy  made  in  a  cause  which  the 
trustees  had  instituted  for  establishing  the  trusts  of  the 
will,  the  estate  in  Westmoreland  was  sold,  and  the 
proceeds  invested  in  the  funds.     The  interest  of  the 
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devisees  of  the  testator  became  then  vested  in  A. ;  and 
by  another  order  in  the  cause,  the  residue  of  the  stock 
(after  deduction  of  costs,  &c.)  was  transferred  to  A. 
The  claim  made  by  the  Crown  for  legacy  duty  failed. 

Where  there  is  a  direction  to  sell,  and  a  discretion  is 
given  to  trustees  of  allotting  any  parts  of  real  estate  in 
specie,  the  legacy  duty  is  payable  only  on  moneys 
arising  from  sales  efifected. 

This  principle  is  laid  down  in  The  Attorney-General 
V.  Mangles  (5  M.  &  W.  120),  where  a  testator  by 
his  will  devised  and  bequeathed  to  trustees  the  residue 
of  his  real  and  personal  estates  upon  trust  at  such 
times  as  they  might  think  expedient  to  sell,  convey, 
or  otherw-ise  convert  into  money  the  same  or  any 
part  thereof;  and  he  directed  the  clear  proceeds  to 
be  applied  as  therein  mentioned  for  the  benefit  of 
his  w^ife  and  children.  In  a  subsequent  part  of  his 
will  he  directed  that  his  trustees  should  have  full 
power  in  making  such  sales  as  in  the  said  will  were 
directed,  to  resort  to  either  public  or  private  sale, 
and  to  buy  in  at  public  sale  and  resell,  and  should 
also  have  the  discretion  to  defer  any  sale  so  long  as 
they  might  think  fit,  and  of  causing  any  part  or  parts 
of  his  real  or  personal  estate  to  he  valvued  instead 
of  being  sold,  and  of  allotting  such  parts  to  any  or 
either  of  his  children  at  the  amount  of  the  valuation, 
as  a  part  of  his  or  her  proportion  of  his  the  said  testa- 
tor's residuary  estate,  but  to  be  considered  as  personal 
estate,  and  subject  to  the  trusts  in  his  will  declared 
respecting  such  proportions  of  residuary  estate.  A  con- 
siderable part  of  the  residue  was  sold,  and  the  re- 
mainder was  valued  and  allotted  to  the  son  of  the 
testator.  The  Crown  claimed  legacy  duty  upon  the 
whole.      In   the  course  of  the   argument  the  Court 
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expressed  a  strong  opinion  that  the  duty  attached  as 
to  the  property  that  had  been  actually  sold ;  in  defer- 
ence to  which  the  defendants  counsel  abandoned  the 
point,  and  the  argument  of  the  Crown  was  confined  to 
the  allotted  property,  on  which  point  the  Court  gave 
judgment  against  the  Crown.  Lord  Abinger,  C.B. : 
"  It  is  admitted  on  all  hands  that  for  that  portion  of 
the  estate  which  was  sold  under  the  direction  of  the 
will  the  legacy  duty  is  payable.  The  question  as  to  the 
remainder  appears  to  me  to  turn  upon  a  very  narrow 
ground,  which  is,  whether  the  trustees  had  a  discretion 
or  not.  The  argument  of  the  Solicitor-General  amounts 
to  this,  that  certain  cases  niay  occur  in  which  it  would 
be  extremely  difficult  to  exercise  that  discretion ;  but  I 
think  we  are  not  to  judge  by  that  very  nice  disquisition 
of  cases  which  may  possibly  occur.  The  trustees 
certainly  have  a  discretion  which  they  may  exercise, 
and  exercise  within  the  intention  of  the  testator  in 
many  cases.  It  appeal's  to  me  that  that  discretion 
distinguishes  this  from  the  case  decided,  where  there 
was  no  such  discretion.  Cases  may  equally  be  put 
where  it  would  be  highly  probable  that  they  would 
exercise  a  discretion  not  to  selL  Having  that  discre- 
tion, I  think  we  cannot  consider  that  before  they  had 
exercised  a  discretion  to  sell,  and  so  to  convert  the 
estate  into  personalty,  the  legacy  duty  attached.  I 
think,  therefore,  the  judgment  must  be  against  the 
Crown."  Parke,  B.  :  "  The  Crown  is  clearly  entitled 
on  the  part  of  the  estate  which  is  sold ;  the  remaining 
question  is  whether,  taking  all  the  will  together,  this  is 
a  direction  to  the  trustees  to  convert  the  estate  into 
money ;  or  whether  it  is  really  left  in  their  discretion 
not  to  convert  it  into  money,  but  to  leave  it  as  land  ? 
According  to  the  authority  of  The  Advocate-General  v. 
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Ramsay^a  Trustees,  the  words  of  discretion  may  be  so 
controlled  as  to  show  they  are  directory.     If  they  are 
directory,  the  legacy  duty  would  attach  under  the  Act. 
Are  they  directory  or  not  ?    It  seems  to  me  that  a 
discretion  is  clearly  given  to  the  trustees  not  to  sell  in 
certain  cases ;  the  will  provides  that  they  may  have 
full  power  of  making  such  sale,  and  to  resort  to  a 
public  or  private  sale ;  it  gives  them  a  power  of  re- 
selling or  deferring  any  sale,  and  of  causing  any  part  of 
the  testator's  real  or  personal  estate  to  be  valued  not 
before  sold,  but  instead  of  being  sold.    I  admit  there 
may  be  some  difficulty  in  what  follows,  that  it  shall  be 
treated  as  pei-sonal  estate,  and  subject  to  all  the  trusts 
of  the  will ;  that  may  make  it  difficult  in  some  cases  for 
the  trustees  to  comply  with  the  directions  given  in  this 
part  of  the  will :  at  the  same  time  I  cannot  think  that 
that  affects  their  discretion  in  certain  cases  to  sell  or 
not  to  sell,  as  they  think  fit;  and  if  they  think  fit 
not  to  sell,  inasmuch  as  they  have  a  discretion  to  sell 
or  not,  the  legacy  duty  does  not  attach,"    Aldereon,  B. : 
"It  is  clear,  according  to   TAe  Advocate-General  v. 
Ranisay's  Trustees,  that  if  there   be   words  of  dis- 
cretion they  may  be  controlled  by  the  other  words  of 
the  will,  so  as  to  show  that  'they  are  only  in  semblance 
words  of  discretion,  but  in  reality  words  of  direction. 
But  it  does  not  appear  that  the  words  of  this  will  are 
of  the  latter  description.   In  the  simple  and  plain  sense 
they  are  words  of  discretion  ;  and  though  it  would  be 
difficult  to  carry  that  discretion  into  effect  in  certain 
ingenious  cases  put  at  the  bar,  to  which  I  agree,  yet  it 
is  possible  to  conceive  that  those  ingenious  cases  may 
never  occur  at  all.     Unless  you  can  show  that  at  all 
events  the  discretion  is  taken  away,  it  does  not  come 
within    the  authority  of  The    Advocate- General   v. 
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JRamsay's  Trustees.  It  seems  to  me  that  many  cases 
might  be  put,  in  which  it  would  be  obviously  the  duty 
of  the  trustees  in  the  exercise  of  a  sound  discretion  to 
allot  this  as  land.  If  that  be  so,  the  words  of  the  will 
are  to  have  their  natural  import  and  effect,  that  is  to 
say,  the  words  of  discretion  shall  mean  that  the  trustees 
have  a  discretionary  power.  Then  it  is  quite  clear  the 
legacy  duty  is  not  to  attach." 

Where  there  is  a  devise  to  allot  real  estate  with  a 
power  instead  of  doing  so  to  sell  and  distribute  the 
proceeds,  legacy  duty  is  payable  on  moneys  arising 
from  sales  effected. 

This  principle  is  laid  down  in  The  Attoimey-General 
V.  Simcox  (1  Ex.  749).  There  real  estate  was  devised 
to  trustees  in  trust  to  convey  the  same  unto  and 
among  certain  persons  in  equal  proportions  in  seve- 
ralty ;  and  for  the  purpose  of  such  division  and  partition 
the  trustees  were  empowered  from  time  to  time  to  sell 
all  or  any  part  of  the  devised  estates,  and  were  to  stand 
possessed  of  the  money  to  arise  from  such  sales,  for  the 
same  persons.  The  trustees  accordingly,  for  the  pur- 
poses of  the  trust,  sold  the  whole  of  the  devised  estates, 
and  it  was  held  that  legacy  duty  was  payable  on  the 
proceeds  of  the  sale.  Pollock,  C.B.,  in  giving  the  judg- 
ment of  the  Court,  said  (after  referring  to,  and  stating 
the  cases  of  Re  Evans  (2  Cr.  M.  &  R.  206)  and  The  At- 
tomey-OeTieral  v.  Mangles)  :  "  If  Re  Evans  is  to  be 
taken  as  an  authority  that  duty  does  not  in  any  case 
attach  where  a  testator  does  not  imperatively  direct  a 
sale  at  all  events,  but  only  authorises  his  trustees  in 
case  they  shaU  deem  it  expedient  so  to  do,  it  is  impos- 
sible to  reconcile  that  case  with  the  subsequent  de* 
cision  in  The  Attoimey-OeneraZ  v.  Mangles.  If  on 
the  whole  context  the  intention  appears  to  be  that  the 


THE  LEGACY  DUTY.  95 

trustees  ai*e  to  have  a  discretion  to  sell  or  not,  as 
they  think  fit,  then  if  the  law  be  as  it  was  laid 
down,  or  is  supposed  to  be  laid  down  in  Re  Uvaiis, 
the  duty  would  not  attach.  But  it  is  clear  from  the 
subsequent  case  of  The  Attorney-General  v.  Mangles, 
that  the  existence  of  such  a  discretion  does  not  pre- 
vent the  duty  from  attachiog."  His  lordship  proceeded 
to  analyse  the  principle  of  the  decisions,  and  concluded 
that  the  case  was  governed  by  the  Attoimey-General 
V.  Mangles,  "  which  is  in  principle  the  same  as  that 
before  us,  the  only  distinction  being,  that  there  the 
devise  was  in  trust  to  sell,  with  a  power  to  abstain 
from  doing  so,  and  to  allot  the  estate  itself,  instead  of 
selling  and  distributing  the  proceeds ;  whereas  here 
the  devise  is  upon  trust  to  allot,  with  a  power,  instead 
of  doing  so,  to  sell  and  distribute  the  proceeds.  In 
both  cases  the  trustees  had  a  discretion  to  sell  or  not 
to  sell,  as  they  should  think  best  for  the  cestui  que 
trust ;  and  the  exercise  of  that  discretion  by  a  sale  was 
held  in  The  Attoimey-General  v.  Mangles  to  cause 
duty  to  attach,  and  the  same  principle  precisely  attaches 
here.  The  only  diflSculty  we  have  felt  has  arisen  from 
Re  Evans.  It  is  sufficient  to  say,  that  if  that  case  is  to 
be  taken  as  an  authority  for  the  general  proposition 
that  duty  does  not  attach  in  any  case  where  the  sale  is 
made  under  a  discretion  given  to  the  trustees  to  sell 
and  distribute  the  proceeds,  but  without  any  positive 
direction  imposing  upon  them  the  obligation  of  selling, 
the  case  is  clearly  overruled  by  The  Attomey-Generai 
V.  Mangles,  and  is,  as  we  conceive,  contrary  to  any  fair 
and  reasonable  construction  of  the  statute." 

In  the  case  of  The  Advocate-General  v.  Blackburn's 
Trustees  (Sco.  Sess.  Ca.  2d  Ser.  Vol.  x.  166),  in  the 
Court  of  Exchequer  in  Scotland,  it  was  held,  that  to 


96  THE  LEGACY  DUTY. 

warrant  the  imposition  of  legacy  duty,  an  express  di- 
rection to  sell  is  not  indispensable,  and  that  a  power 
becomes  as  imperative  as  an  express  direction,  when 
conversion  is  the  fair  meaning  and  intention.  See 
also  Weir  v.  Lord-Advocate  (3  Sco.  Sess.  Ca.  3d  Ser. 
lOOG). 

When  there  is  a  direction  to  the  trustees  to  consider 
as  to  a  sale  of  real  estate  and  to  do  what  they  think 
best,  if  the  trustees  resolve  to  adopt  a  sale,  the  pro- 
ceeds of  sale  are  chargeable  with  legacy  duty. 

This  is  the  principle  upon  which  the  decision  in  the 
case  of  The  Advocate-General  v.  Hamilton  (18  Sco. 
Sess.  Ca.  2d  Ser.  C36),  in  the  Scotch  Exchequer,  pro- 
ceeded. In  this  case  a  testator  conveyed  his  whole  estate, 
heritable  and  movable,  to  trustees,  the  free  residue  after 
payment  of  debts  and  legacies  to  be  divided  among  his 
children  in  equal  shares.  The  trustees  had  power 
either  to  sell  or  retain  the  property  as  they  should  con- 
sider advantageous,  and  power  to  borrow  money  on 
the  security  of  the  heritage ;  and,  if  they  resolved 
to  dispose  of  it,  power  to  invest  the  proceeds.  The 
trustees  sold  the  property  at  difiFerent  times,  and  as 
funds  were  realised,  they  paid  in  money  some  of  the 
children's  shares,  and  the  remainder  was  held  by  the 
trustees  on  tnist  and  partly  lent  on  heritable  securities. 
It  was  held  that  the  trustees  having  an  ample  and 
absolute  discretion  conferred  upon  them  by  the  tes- 
tator, the  character  of  his  succession  was  made  depen- 
dent on  their  resolution ;  and  they  having  in  exercise 
of  the  powers  conferred  by  the  deed  converted  the 
estate,  it  became  liable  to  legacy  duty.  Lord  Neaves, 
in  the  course  of  his  judgment,  said  :  "  The  law  on  this 
subject  has  been  repeatedly  under  consideration  of  the 
Court,  and  several   points   relating   to  it  are  clearly 
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fixed.  First,  there  can  be  no  doubt  that  if  a  testator's 
will  or  settlement  expressly  directs  his  heritable  estate 
to  be  sold,  mortgaged,  or  otherwise  disposed  of,  the 
duty  is  due  under  the  very  words  of  the  Act.  Secondly, 
it  is  fixed  that  the  duty  may  be  due,  although  there 
be  no  express  direction  to  sell  in  terms  of  the  statute, 
provided  there  be,  on  the  one  hand,  a  power  to  sell, 
and  on  the  other  hand,  a  sufficient  indication  of  the 
testator's  intention,  as  gathered  from  the  whole  of 
his  deed,  that  his  heritable  property  should  be  sold 
for  the  purposes  of  his  will.  But,  thirdly,  there  is 
another  principle,  which  appears  to  me  to  be  involved 
in  the  law  on  this  subject,  although  it  has  not  hitherto 
been  made  the  ground  of  express  decision  in  this 
Court.  I  conceive  that  if  a  testator  not  merely  gives 
a  simple  power  to  sell,  but  confers  on  his  trustees 
an  ample  and  absolute  discretion  whether  they  shall 
sell  or  not,  he  thereby  makes  the  character  of  his 
succession  dependent  on  the  resolution  to  which  his 
trustees  may  come  in  the  exercise  of  that  discretion. 
A  simple  power  to  sell  is  not  enough.  It  may  be 
given  to  meet  emergencies,  and  to  afford  facilities  in 
certain  events  connected  perhaps  with  the  mere  pay- 
ment of  debts,  without  it  being  the  wish  of  the  testator 
that  it  should  be  exercised,  except  upon  necessity  or 
compulsion.  But  where  a  testator  confers  on  trustees 
a  fuU  and  free  discretion  to  sell  or  not,  he  does  more 
than  give  a  simple  power.  He  imposes  upon  the 
trustees,  in  the  outset  or  course  of  their  proceedings, 
the  duty  of  considering  in  what  way  they  shall  exercise 
that  discretion  ;  and  if  thereupon  they  resolve  to  sell, 
it  seems  to  me  that  the  succession  comes  to  assume 
that  form  in  accordance  with  the  will  of  the  testator 
himself.     By  giving  the  discretion,  he  virtually  directs 
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the  trustees  to  deliberate;  and  if  upon  deliberation 
they  think  it  best  to  sell,  he  virtually  directs  that  their 
resolution  should  be  carried  into  effect,  and  that  the 
estate  should  be  sold.  There  is  thus,  I  think,  under 
the  fair  construction  of  the  statute,  a  direction  to  sell 
when  there  is  a  direction  to  consider  as  to  sale  and  to 
do  what  they  think  best,  supposing  always  that  a  sale 
is  the  course  which  the  trustees  resolve  to  adopt.  I 
am  of  opinion  that  the  present  case  falls  under  this 
principle,  and  that  the  duty  claimed  by  the  Crown  is 
due.'*     Lord  Mackenzie  concurred. 

Where  a  sale  of  real  estate  is  made  by  order  of  the 
Court  and  for  purposes  unconnected  with  the  trust,  the 
duty  has  been  held  not  to  be  payable,  although  the 
testator  may  have  empowered  a  sale. 

The  case  on  this  subject  is  Re  Evans  (2  Cr.  M.  &  R. 
206).  There  a  testator  devised  real  estates  to  trustees 
upon  the  trusts  therein  mentioned :  and  in  the  will  was 
a  power  in  these  terms,  "Provided  also,  and  I  do  hereby 
further  declare  and  direct  that,  notwithstanding  any  of 
the  trusts  and  directions  hereinbefore  contained,  it  shall 
be  lawful  for  the  trustees  to  sell  the  same  or  any  part 
thereof,  &c.,  as  shall  appear  most  expedient  to  them 
towards  effecting  the  arrangement  of  my  property  and 
affairs."  A  certain  portion  was  sold-  shortly  after  the 
testator's  death,  because,  being  suitable  for  building,  it 
was  advantageous  to  sell  it ;  the  remainder,  after  being 
held  by  the  trustees  for  upwards  of  ten  years,  was  sold 
in  pursuance  of  an  order  of  the  equity  side  of  the  Court 
of  Exchequer.  The  Court  held  that  the  sales  under 
the  circumstances  were  not  sales  of  property  directed 
to  be  sold  by  the  will  of  the  testator,  within  the  mean- 
ing of  the  Act,  and  that  the  proceeds  of  the  sales  were, 
therefore,  not  liable  to  the  legacy  duty.    Bolland,  B., 
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in  delivering  the  judgment  of  the  Court,  observed  that 
the  first  sale  was  made,  not  because  it  was  necessary  for 
the  purposes  of  the  trust,  but  because  from  the  particular 
description  of  the  property  a  sale  was  considered  bene- 
ficial to  the  parties  interested  in  it,  and  that  the  second 
sale  was  made  by  order  of  the  Court.  See  also  Hohaon 
V.  NeaU  (17  Beav.  178). 

The  authority  of  Re  Evans  was  acknowledged,  and 
cited  with  approbation  in  the  case  of  The  Advocate^ 
Oeneral  v.  &mith  (1  Macqueen,  760),  where  the  House 
of  Lords,  affirming  the  decision  of  the  Court  of  Exchequer 
in  Scotland,  held  that  legacy  duty  was  not  chargeable 
upon  real  estate,  except  where  its  conversioa  into  per- 
sonalty took  place  under  some  imperative  trust  or 
direction  to  that  effect,  and  that,  therefore,  where  the 
conversion  was  a  thing  done  at  discretion,  for  the  con- 
venience or  benefit  of  the  parties,  the  claim  of  the 
Crown  did  not  arise.  A  testatrix,  by  her  trust  disposi* 
tion,  conveyed  her  heritable  and  movable  estates  to 
trustees,  and  directed  them,  after  paying  debts  and 
special  legacies,  "  to  pay  the  whole  residue  "  of  her 
estates  and  effects  to  A.,  **  whom  I  hereby  appoint  my 
residAUiry  legatee"  She  conferred  power  on  the  trus- 
tees to  alter  and  vary  the  securities  in  which  her  funds 
were  invested,  to  uplift  debts,  and  discharge  and  assign 
the  securities  for  the  same,  as  also  to  sell  and  dispose 
of  any  part  of  the  trust  estate  and  effects  ;  but  the  deed 
contained  no  direction  to  realise  the  heritable  debts. 
The  estate  comprised  a  heritable  bond  for  16,0002.,  of 
which  sum  the  trustees  required  to  apply  10,0002.  in 
order  to  pay  debts  and  special  legacies.  They  accord- 
ingly uplifted  the  whole  heritable  debt,  and  afterwards 
invested  on  heritable  security  in  their  own  names  the 
balance,  amounting  to  60002.,  on  which  balance  legacy 
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duty  was  claimed.  Lord  Cranworth,  C,  said  :  "  The 
object  of  the  statutes  is  plain  ;  namely,  that  the  legacy 
duty  being  chargeable  on  the  clear  residue  of  the  per- 
sonal estate,  if  a  testator  having  real  estate  choose  to 
direct  that  it  shall  be  sold  and  the  proceeds  distributed, 
the  Legislature  has  thought  fit  to  treat  real  estate  so 
circumstanced  as  chargeable,  and  to  impose  the  same 
duty  upon  it  as  if  it  had  been  money  in  the  possession 
of  the  testator  at  the  time  of  his  death.  In  Tke  Attorney- 
General  v.  Simcox,  the  Court  held  that  the  authority 
to  the  trustees  was  just  the  same  thing  s^  if  the  testa- 
tor had  said, '  Under  such  circumstances  I  direct  you  to 
sell/  But  the  sale  was  to  be  the  end  of  the  transaction  ; 
it  was  to  be  a  conversion  of  land  into  money  ;  and  that 
money  was  to  be  divided  just  as  if  it  had  been  money 
which  the  testator  had  possessed  at  the  time  of  his 
death.  That  decision  is  founded  in  good  sense,  and 
has  been  followed  in  succeeding  cases.  The  present  case 
is,  however,  plainly  distinguishable  from  The  Attorney- 
General  v.  Sivicox,  where  the  direction  in  a  given  state 
of  circumstances  became  absolute,  to  convert  the  real 
estate  into  personalty  and  to  distribute  it  as  such.  Here 
the  residuary  legatee  might  at  any  moment  have  inter- 
posed and  said,  '  You  shall  not  sell  this  bond  ;  I  will 
pay  the  legacies  and  take  the  heritable  bond  to  myself.*" 
Lord  St.  Leonards  thought  it  was  not  worth  while  to 
have  brought  this  appeal,  as  the  Succession  Duty  Act 
had  taxed  all  real  estate  equally  with  personalty.  "  I 
think  the  words  *  to  pay '  in  the  will  immaterial,  because 
the  gift  is  of  the  heritable  estate  itself.  The  word  '  pay* 
is  used  in  the  same  sense  as  'transfer.'  As  to  the 
power  of  varying  securities,  I  must  observe,  that  where 
such  a  power  is  not  imperative  on  the  tinistees,  but  is 
to  be  exercised  for  the  convenience  and  benefit  of  the 
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parties,  conversion,  in  the  sense  meant  by  the  statute 
does  not  take  place.  Although  this  point  may  never 
arise  again,  I  am  anxious  to  show  that  the  House  will 
not  in  any  manner  overrule  what  has  already'  been 
decided.  The  case  of  Re  Evcma  seems  to  me  to  have 
been  treated  rather  too  lightly.  There  one  part  of  the 
estates  was  sold  for  the  benefit  of  the  parties,  and 
another  part  was  sold  under  the  direction  of  a  Court  of 
Equity.  The  Court  of  Exchequer  decided  (I  think  very 
properly)  that  neither  of  these  sales  worked  a  conversion 
in  the  sense  of  the  Act.  But  in  The  Attorney-Oeneral 
V.  Simcox  the  Lord  Chief  Baron  observed  that  the  only 
difficulty  the  Court  had  felt  had  arisen  from  the  case  of 
Re  Evans,  and  said,  *  In  that  ca^e  the  trustees  were  not 
directed  to  distribute  the  proceeds,  but  to  invest  them 
in  securities  upon  the  same  trust  as  attached  on  the 
land  sold.  Possibly  the  Court  might  have  thought  that 
this  left  the  character  of  real  estate  still  attaching  on 
th^  money  produced  by  the  sale,  and  so  that  the  statute 
did  not  apply/  That,  my  lords,  is  one  of  the  circum- 
stances in  the  very  case  now  before  your  lordships. 
The  trustees  have  the  power  to  reinvest  the  proceeds. 
But  the  Court  of  Exchequer  affirm  that  the  case  of  Re 
Evans  was  overruled  by  the  later  case  of  Attorney- 
General  v.  Mangles,  where,  however,  there  was  a  clear 
and  express  trust '  to  sell,  cx)nvey,  or  otherwise  convert 
into  money  the  residue  of  the  estate,  real  and  personal ;' 
even  there  the  Court  decided  that  it  did  not  attach 
upon  the  part  which  was  unsold,  and,  therefore,  they 
did  not  hold  the  direction  to  be  imperative  as  to  the 
whole  of  the  property.  I  am  of  opinion  that  the 
AUomey-Oen^ral  v.  Mangles  did  not  overrule  Re 
Evans,  so  that  my  conclusion  is  that,  consistently  with 
all  the  prior  decisions,  your  lordships  may  hold  the  true 
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construction  of  this  will  and  of  the  Act  of  Parliament  to 
be  that  the  duty  does  liot,  in  the  present  case,  attach." 
See  also  Buchanan  v.  Angus  (4  Macqueen,  374). 

If  a  legatee  has  the  option  under  a  will  in  which  he 
is  interested  to  take  in  full  or  part  satisfaction  of  his 
interest  a  particular  estate  which  is  not  the  subject  of 
a  direction  to  sell  or  power  of  sale,  at  a  price  named 
by  the  testator,  and  exercises  his  option,  there  is  no 
liability  to  legacy  duty  in  connection  with  such  real 
estate. 

In  The  Lord  Advocate  v.  Meiklam  (22  Sco.  Sess. 
Ca.  2d  Ser.  1427),  in  the  Scotch  Exchequer,  a  testator 
directed  that  his  son  should  have  the  option  of  taking  a 
particular  estate  at  the  price  of  30,000Z., "  to  be  satisfied 
and  paid  by  him  to  the  trustees,  or  to  be  imputed 
towards  payment  and  extinction  of  his  share  of  the 
residue  of  my  estate."  The  son's  share  of  the  residue 
amounted  to  60,0002.,  and  he  took  the  estate  at  the 
specified  price  as  part  of  his  share.  The  Crown  claimed 
duty  on  the  3O,0O0Z.  as  the  proceeds  of  heritable  land 
directed  to  be  sold,  but  the  Lord  Ordinary  (Ardmillan) 
decided  that  there  was  no  direction  to  sell,  and  con- 
sequently that  no  legacy  duty  was  payable. 


The  Time  when  (he  Duty  becomes  Payable, 

As  a  general  rule,  the  duty  becomes  payable  upon 
retainer  for  the  benefit  of  any  person,  and  also  upon 
delivery,  payment,  or  other  satisfaction  or  discharge 
whatsoever,  of  any  legacy  or  any  part  of  any  legacy,  or 
of  the  residue  of  any  personal  estate  or  of  any  part  of 
such  residue,  or  of  any  legacy  charged  upon  or  made 
payable  out  of  any  real  estate  or  out  of  any  moneys  to 
arise  by  the  sale  of  any  real  estate,  or  of  the  residue  or 
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any  part  or  share  of  the  residue  of  any  such  moneys. 
See  36  Geo.  IIL  c.  52,  ss.  6,  25,  and  32 ;  and  45  Qeo.  III. 
c.  28,  8.  5. 

There  are  several  cases  which  refer  to  the  question 
whether  a  legacy  was  retained  on  or  before  a  pai'ticular 
date,  in  view  of  the  alterations  which  have  from  time  to 
time  taken  place  in  the  manner  of  collection  and  in  the 
rates  of  duty.     It  is  unnecessary  at  the  present  time 
to  cite  these  at  length.     Lefi-oy,  B.,  remarked  in  the 
case  of  In  re  HiUaa  (2  Ir.  Jur.   36),   that  the  true 
criterion  of  the  duty  payable  made  by  the  Legislature 
is  the  time  of  the  transfer  (i.e.,  the  satisfaction,  pay- 
ment, or  discharge)  of  the  legacy,  and  not  the  accruer  of 
the  right ;  and  after  referring  to  the  original  Acts,  and 
to  Lord  Eldon's  decision  in  Hill  v.  Atkinson  (2  Mer. 
45),  he  said  that  the  object  of  the  Act  of  36  Qeo.  III. 
c.  52,  seems  to  have  been  to  improve  the  security  of  the 
revenue,  not  to  alter  the  prior  law  as  to  the  obligation 
to  pay  the   duty  at  the  time  when  the   legacy  was 
actually  paid,  and  not  at  the  accruer  of  the  right.     He 
mentioned  also  the  cases  that  had  been   decided   in 
England  on  the  point.  The  Attorney-General  v.  Manners 
(1  Pri.  411),  HiU  v.  Atkinaony  and  TheAttomey-Oeneral 
V.  Wood  (2  Yo.  &  Jer.  290),  and  deduced  from  them 
that  the  existing  duty  on  the  day  when  the  act,  of 
whatever  nature,  was  done  which  amounted  to  a  pay- 
ment, discharge,  retention^  or  satisfaction  of  the  legacy, 
was  the  sole  test  whether  any  duty  was  payable,  and 
the  amount  of  it. 

The  payment  of  a  legacy  into  Court  was  held  to  fix 
the  date  of  the  retainer.  See  Hill  v.  Atkinson  (2  Mer. 
45) ;  Coombe  v.  Trist  (1  My.  &  Cr.  69) ;  Attorney- 
OeneraZ  v.  Loscombe  (5  Hurlst.  &  Norm.  564). 

The  duty  is  payable  upon  every  retainer. 

It  foUows  that  there  may  be  duty  payable  under 
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several  estates  in  respect  of  the  same  property  at  the 
same  time.  This  is  more  especially  the  case  in  con- 
nection  with  reversionary  interests. 

In  Attorney-General  v.  MaUcin  (2  Phill.  64),  a  testa- 
tor bequeathed  a  sum  of  money  in  trust  for  his  wife 
for  life,  remainder  to  his  daughter  and  her  husband 
for  their  joint  lives  and  the  life  of  the  survivor,  and 
after  the  death  of  the  survivor,  as  his  daughter  should 
appoint,  and  in  default  of  appointment,  "to  and  for 
the  benefit  of  her  executors  or  administrators."  The 
daughter  died  without  making  any  appointment,  and 
her  husband  died  afterwards  without  taking  out  ad- 
ministration to  her  estate.  By  his  will  he  gave  all  his 
property  to  the  defendant.  The  Crown  contended  that 
the  reversionary  interest  in  the  sum  bequeathed  became 
part  of  the  daughter's  estate  at  her  death,  and  that  the 
defendant's  beneficial  title  to  it  was  derived  from  the 
will  of  the  husband  of  the  daughter,  and  consequently 
that  it  was  liable  to  two  probate  and  two  legacy  duties. 
And  Lord  C!ottenham,  C,  so  decided. 

This  case  was  followed  by  the  Irish  Court  of  Exche- 
quer, in  Attomey-Oeneral  v.  Maxwell  (5  Ir.  Jur.  N.  S. 
150).  By  a  marriage  settlement  15,0002.  was  settled 
upon  trust  to  pay  the  interest  to  A.  (the  husband)  for 
life,  and  after  his  death  to  pay  out  of  the  interest  an 
annual  sum  of  600Z.  to  B.  his  wife,  and  the  residue  of 
the  interest  for  the  maintenance  of  the  younger  children ; 
and  if  there  was  no  child,  or  all  should  die  under  twenty- 
one  years  of  age,  or  unmamed,  and  without  issue,  then 
to  pay  the  residue  of  the  interest  to  his  personal  repre- 
sentatives: and  as  to  the  principal  sum  in  trust,  if  there 
was  issue  of  the  marriage  an  eldest  and  only  son,  and 
one  or  more  younger  children,  or  if  there  was  no  son, 
but  one  or  more  daughters,  to  pay  a  sum  of  50002. 
amongst  the  younger  children  or  daughters^  or  their 
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issue,  at  such  ages,  and  in  such  shares  as  A.  should 
appoint,  and  in  default  of  appointment  equally  amongst 
them,  the  shares  of  sons  to  be  transferred  to  them  at 
the  age  of  twenty-one,  and  the  shares  of  daughters  at 
the  age  of  twenty-one  or  marriage,  provided  that  if  the 
younger  children,  being  sons,  should  die  before  attain- 
ing the  age  of  twenty-one,  without  leaving  issue  living 
at  their  death,  or,  being  daughters,  should  die  before 
attaining  the  age  of  twenty-one  or  marriage,  their  shares 
should  go  to  the  survivors  in  equal  shares,  and  be  con- 
sidered vested  as  original  shares.  If  there  was  no  issue 
of  the  marriage,  or  if  being  issue,  they  should  all  die 
before  taking  a  vested  interest  in  the  sum  of  50O02., 
and  in  the  residue  of  the  principal  sum,  then  the  whole 
sum  was  to  go,  after  the  decease  of  the  survivor  of  A. 
and  B.,  to  the  use  of  A  his  executors,  administrators, 
and  assigns.  There  were  three  children  of  the  marriage 
who  all  survived  A.  (who  died  in  1840,  without  having 
exercised  his  power  of  appointment)  and  all  died  intes- 
tate, unmarried,  and  under  the  age  of  twenty-one  :  fi. 
afterwards  died  in  1857,  having  never  taken  out  ad- 
ministration to  any  of  her  children,  and  made  the  de- 
fendant her  executor.  The  defendant  had  become  the 
legal  personal  representative,  and  represented  the  estates 
of  A.,  B.,  and  all  the  three  children ;  and  as  such  was 
held  liable  to  pay  legacy  duty,  chargeable  in  the  same 
manner  and  to  the  same  amount  as  if  each  of  the  three 
children  had  been  entitled  to  receive,  and  had  received, 
its  original  share,  and  the  survivor  and  survivors,  toge- 
ther with  B.,  had  in  like  manner  been  entitled  to  re* 
ceive,  and  had  received,  each  successive  augmented 
share,  and  as  if  B.  who  survived  the  three  children, 
had  been  entitled  to  receive,  and  had  received,  finally, 
the  whole  fund.    Figot,  C.B.,  in  giving  judgment  said  ; 

F  8 
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('  The  defendant  represents  the  estate  of  A.,  of  6.,  and 
of  each  of  the  three  children.  According  to  the  con- 
struction we  must  give  the  settlement,  this  property 
was  personal  estate,  which  belonged  to  A.  in  the  events 
specified  in  the  settlement,  all  of  which  have  occurred. 
Let  it  be  supposed  that  letters  of  administration  were 
granted  to  distinct  persons  for  each  of  these  estates,  and 
let  us  see  what  would  have  been  done  in  dealing  with, 
the  fund  in  reference  to  the  rights  of  these  persons. 
The  personal  representative  of  A.  would  be  in  the  first 
instance  entitled  to  the  whole  corpus  of  the  fund.  Then 
he  would  be  entitled  as  a  trustee  for  the  personal  repre- 
sentative of  B.,  who  survived  A.,  and  obtained  a  grant 
of  letters  of  administration  to  him ;  and  he  would  be 
entitled  to  the  extent  of  the  interests  of  the  different 
children  as  a  trustee  for  the  different  portions  to  which 
each  of  them  became  entitled.  Could  it  be  contended 
that  each  of  these  four  or  five  personal  representatives 
would  not  be,  according  to  the  terms  of  the  Act,  a 
person  for  whose  benefit  the  personal  representative 
would  hold  it  as  a  trustee?  Could  it  be  contended  that 
he  would  not  receive  it  for  the  benefit  of  each  of  those 
persons  who  would  be  thus  interested  in  respect  of  these 
distinct  estates  1  Unless  that  proposition  can  be  main- 
tained, and  the  Crown's  argument  negatived  and  an- 
swered, this  duty  attaches  by  the  express  terms  of  the 
Act.  All  through,  the  argument  was  applied  as  if  it 
was  necessary  to  show  that  at  the  time  the  money  was 
received  by  anyone  that  gets  it,  there  was  somebody  at 
some  antecedent  period,  who,  in  respect  of  the  estate  in 
respect  of  which  the  duty  is  sought  to  be  charged, 
would  be  entitled  to  receive  the  fund.  The  Act  applies 
the  duty  to  the  time  the  amotmt  is  received  or  retained 
for  the  benefit  of  the  receiver  or  retainer ;  and  for  the 
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pxurpose  of  determining  whether  that  event  has  arisen, 
we  are  only  to  consider  whether  at  the  time  the  per- 
sonal representative  of  anyone  receives  or  retains  the 
money^  there  is  a  person  for  whose  benefit  he  receives 
it.  It  is  plain  that  if  these  were  distinct  representa- 
tives, he  who  would  receive  it  would  receive  it  for  the 
benefit  of  the  other  representatives.  A  topic  was  sug- 
gested in  the  course  of  the  argument  which  I  will  allude 
to.  Suppose  that  each  of  the  various  persons  in  refer* 
ence  to  whose  estates  the  duty  is  sought  to  be  charged 
had  debts ;  suppose  these  debts  had  exhausted  the 
entire  fund  to  which  the  party  was  entitled,  it  is  plain 
that  before  the  next  person  could  receive  a  shilling  the 
whole  of  the  debts  should  be  paid,  and  the  personal 
representative  would  receive  it  chargeable  with  those 
debts.  Now,  see  whether  this  case  is  not  even  stronger 
when  the  same  individual  is  clothed  with  all  these 
capacities.  He  takes  the  fund  for  his  own  benefit,  and 
for  this  reason  :  as  the  personal  representative  of  B.,  he 
takes  it  for  the  benefit  of  her  estate ;  and  he  takes 
it  as  the  representative  of  A.  as  his  estate ;  and  he 
takes  it  for  the  benefit  of  the  three  children,  or  for 
the  benefit  of  B.,  who  was  entitled  to  their  shares. 
Each  estate  in  respect  of  which  he  claims  he  must  be 
considered  as  treating  as  an  estate  for  the  benefit  of 
those  for  whom  he  receives  the  money,  or,  in  other 
words,  he  is  a  trustee  for  himself.  In  considering  the 
matter  in  various  points  of  view,  it  comes  to  the  same 
proposition:  that  he  must  be  considered  as  retaining 
for  the  benefit  of  each  personal  estate  represented  by 
himself.  So  I  would  consider  this  case  if  there  was  no 
authority,  but  we  are  not  left  without  authority ;  and  I 
cannot  distinguish  the  case  from  The  Attomey-Oeneral 
V.  MaUdn.*' 
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A  question  arose  whether  the  principle  of  these  de- 
cisions could  be  reviewed  with  reference  to  the  16  &;  17 
Yict.  c.  51,  ss.  14  and  18,  and  was  finally  disposed  of  in 
the  case  of  Attomey-Ckneral  v.  Cleave  (31  L.  T.  N.  S. 
86).  The  facts  were  these :  A  testator  bequeathed  a 
sum  of  money  to  a  person  for  life,  and  after  her  death 
to  her  children  absolutely.  The  life  tenant  died  in 
1870.  Two  of  her  children  predeceased  her,  leaving 
their  father,  who  also  predeceased  the  tenant  for  life, 
their  sole  next  of  kin,  and  the  executors  of  his  will  paid 
legacy  duty  on  the  value  of  the  reversionary  interests  of 
his  children.  The  Crown  claimed  legacy  duty  upon  the 
passing  of  the  children's  interests  to  their  father.  The 
claim  was  resisted  on  the  ground  that  the  reversionary 
interests  were  successions  within  the  meaning  of  the 
Succession  Duty  Act,  and  fell  within  the  provisions  of 
ss.  14  and  18  of  that  Act.  The  Court  were  unanimously 
of  the  opinion  that  legacy  duty  was  payable  upon  each 
devolution,  and  gave  judgment  accordingly. 

Where  there  is  a  gift  of  a  charge  on  real  estate  to  the 
owner  of  or  person  entitled  to  the  real  estate,  and  the 
charge  merges,  there  is  a  satisfaction  of  a  legacy  within 
the  meaning  of  the  Schedule,  Part  III.  of  the  55  Geo. 
III.  c.  184. 

In  the  case  of  The  Attorney-General  v.  Metcalfe  (6 
Ex.  26),  Lord  Eardley  and  his  son  by  deed,  in  1800» 
conveyed  certain  real  estates  to  trustees,  to  the  use 
(subject  to  a  term  to  secure  a  rent  chai'ge  of  2000Z.  to 
the  son  dunng  their  joint  lives)  of  Lord  Eardley  for 
life,  remainder  to  the  son  for  life,  remainder  to  the  first 
and  other  sons  of  the  son  in  tail,  remainder  over ;  with 
a  joint  power  to  revoke  such  uses  and  declare  others. 
In  1814  they  executed  this  joint  power  by  deed,  which 
recited  that  Lord  Eardley  was  not  possessed  of  per- 
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sonal  property  sufBcient,  in  the  event  of  his  death,  to 
discharge  all  the  debts  he  might  probably  owe,  and 
such  legacies  as  he  might  probably  leave,  without  a 
sale  of  his  family  pictures,  plate,  &c. ;  and  that  there- 
fore the  son  had  agreed,  for  the  accommodation  of  Lord 
Eardley,  to  join  him  in  charging  the  said  lands  with 
50,000{.,  to  be  raised  after  Lord  Eardley's  death,  and 
applied  in  augmentation  of  his  personal  estate,  and 
that  Lord  Eardley  had  agreed  to  charge  the  estates 
with  20,0001.  to  be  raised  after  Lord  Eardley's  death 
for  the  use  of  the  son ;  and  that  it  had  been  agreed 
that  the  pictures,  &c.,  should  be  assigned  to  trustees. 
The  deed  then  went  on  to  revoke  the  former  uses ; 
and  it  was  thereby  directed  that  the  estates  should  be 
to  the  use  of  the  trustees  upon  trust  (among  other 
things)  within  six  months  after  Lord  Eardley's  death, 
to  raise  by  sale  such  sum  not  exceeding  50,0002.,  as 
should  be  necessary  to  make  good  the  deficiency  of 
Lord  Eardley's  personal  estate  in  payment  of  his  debts 
and  legacies,  and  in  aid  of  the  same.    The  estates  were 
then  settled  as  before  to  the  use  of  Lord  Eardley  for  life, 
with  remainder  to  his  son  and  his  issue,  with  remainder 
in  undivided  thirds  to  his  three  daughters.  Lady  Saye 
and  Sele  and  two  others,  for  their  lives  respectively, 
remainder  to  their  sons  in  tail:    and   Lord  Eardley 
assigned  all  his  pictures,  plate,  &c.,  to  trustees,  to  go  as 
heir-looms.     Lord  Eardley  by  his  will  and  codicil  gave, 
amongst  other  legacies,  to  bis  executors  two  sums  of 
10,0002.  in  trust  for  his  daughter  Lady  Saye  and  Sele, 
to  be  subject  to  her  appointment.    The  son  died  without 
issue  in  the  lifetime  of  Lord  Eardley,  whose  personal 
estate,  after  his  death  in  1824,  was  not  sufficient  for 
payment  of  his  debts  and  legacies  without  a  part  of  the 
5O,00OL  out  of  which  it  was  necessary  to  provide  for  the 
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payment  of  the  legacies  to  Lady  Saye  and  Sele.  The 
respective  estates  tail  in  the  undivided  thirds  of  the 
estates  were  barred  by  virtue  of  common  recoveries ; 
and  a  partition  was  made,  one  share  being  limited  to 
such  uses  as  Lady  Saye  and  Sele  and  her  husband,  and 
their  eldest  son,  or  the  survivors  of  them,  should  jointly 
appoint ;  and  it  was  agreed  that  instead  of  raising  the 
legacies  they  should  be  charged  upon  the  estates  in 
proper  proportions.  The  sums  appoilioned  to  the  other 
daughters  and  their  sons  were  paid  at  once  to  the 
trustees,  leaving  a  large  amount  to  be,  and  which  was 
in  January,  1827,  charged  on  Lady  Saye  and  Sele*s  own 
share  of  the  estates,  the  same  being  secured  by  a  term 
created  for  the  purpose,  and  vested  in  the  trustees.  Lady 
Saye  and  Sele,  by  virtue  of  the  power  in  her  father  s 
will,  appointed  by  deed  the  sums  received  by  the  trustees 
on  account  of  her  legacies  to  her  husband,  and  directed 
that  the  residue  should  be  paid,  in  default  of  her  further 
appointment,  to  her  husband :  she  died  in  1834  without 
having  made  any  further  appointment.  Lord  Saye  and 
Sele  and  his  son,  in  1836,  by  deed  conveyed  the  estates, 
subject  to  the  said  term,  to  the  use  of  themselves  and 
the  survivor  in  fee.  On  the  death  of  Lord  Saye  and 
Sele  in  1844,  his  son  became  seised  of  the  said  estates, 
and  as  residuary  legatee  of  his  father  entitled  to  the 
residue  of  the  legacies  charged  thereon ;  and  the  trustees 
at  his  desire,  in  July,  1845,  surrendered  the  estate,  in 
lieu  of  selling  it  to  realise  the  amounts  charged  upon 
it ;  so  that  the  term  created  in  January,  1827,  became 
merged  in  the  inheritance.  The  Crown  claimed  legacy 
duty  on  the  two  sums  of  10,0002.  so  satisfied  :  and  it 
was  held  that  legacy  duty  was  payable ;  that  the 
50,0002.  stipulated  for  by  the  testator  as  a  fund  for  the 
payment  of  his  debts  and  legacies  was  personal  estate  ; 
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and  that  the  fact  that  the  legacy  and  the  land  upon 
which  it  was  charged  had  devolved  upon  the  same  per- 
son, whereby  it  became  unnecessary  for  the  trustees  to 
realise  the  money  by  the  sale  of  the  land,  was  equiva- 
lent to  satisfaction  of  the  legacies  within  the  meaning 
of  the  Schedule,  Part  III.  of  the  Act  of  55  Geo.  III. 
c.  184.  In  giving  judgment,  Pollock,  C.B.,  said  that 
by  the  arrangement  between  Lord  Eardley  and  his  son, 
"  Lord  Eardley  transfers  in  trust  a  certain  portion  of 
his  personal  estate,  and  receives  in  return  a  power  to 
charge  the  estate;  that  is,  in  substance,  a  mortgage, 
which  therefore  is  personal  estate."  Parke,  B. : 
"  The  transaction  is  equivalent  to  this  :  Lord  Eardley 
being  possessed  of  valuable  ornamental  furniture,  trans- 
ferred it  to  his  son  for  a  mortgage  of  the  estate  by 
the  latter.  That  being  so,  that  mortgage  was  personal 
property,  and  all  the  legacies  payable  by  means  of  that 
mortgage  would  be  payable  out  of  personal  estate.  I 
think  this  charge  of  50,0002.,  or  so  much  of  that  sum  as 
would  be  required  to  satisfy  the  legacies  left  by  him 
under  his  will,  was  meant  to  be  personal  estate,  and 
always  was  personal  estate,  and  consequently  it  falls 
within  the  55  Geo.  III.  c.  184  :  and  the  only  question 
is,  whether  that  is  paid  or  satisfied.  Part  of  it  has  been 
paid  or  satisfied  out  of  what  was  clearly  the  personal 
estate  of  the  testator,  irrespective  of  this  mortgage. 
With  respect  to  that,  the  defendants  admit  there  is  no 
question.  The  remainder  is  satisfied  by  a  compromise 
with  the  person  who  was  entitled  to  the  real  estate 
and  has  paid  off  the  mortgage.  It  comes,  therefore, 
to  just  the  same  thing ;  and  I  think  clearly  the  duty 
attaches.''  Alderson,  B.,  and  Martin,  B.,  were  of  the 
same  opinion. 
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The  Manner  in  which  the  Duty  is  Payable. 

A  gift  of  a  legacy  or  share  of  residue  to  a  person 
absolutely  is  chargeable  with  duty  on  the  corpus  or 
capital  value — and  this  although  the  gift  may  be  liable 
to  be  defeated  by  a  contingency.  See  sec.  17  of  the 
36  Geo.  III.  c.  52. 

A  gift  to  a  person  with  a  general  power  of  appoint- 
ment of  property  which  in  default  of  appointment 
would  belong  to  such  person,  is  to  be  regarded  as  an 
absolute  gift.  See  sec.  18,  Part  III.  of  the  36  Geo.  III. 
c.  52. 

It  is  scarcely  necessary  to  add  that  in  the  case  of  an 
acquisition  of  a  share  of  residue  under  intestacy  the 
duty  is  similarly  payable  upon  the  capital  value. 

The  office  printed  Forms,  No.  1,  are  applicable  as  re- 
ceipts for  legacies ;  and  the  oflSce  printed  Forms,  No.  3, 
for  residues. 

The  value  of  an  annuity  directed  to  be  purchased  is 
to  be  ascertained  by  refercDce  to  the  tables  in  the 
Appendix,  but  the  duty,  instead  of  being  payable  by 
instalments,  is  to  be  paid  upon  such  value  as  in  the 
case  of  an  absolute  bequest.  See  sec.  10  of  the  36  Geo. 
III.  c.  52.  An  executor  befoi-e  purchasing  an  annuity 
of  this  description  will  do  well  to  peruse  carefully  this 
section. 

Where  a  "  legacy,**  whether  absolute  or  by  way  of  an- 
nuity is  given  in  such  terms  that  the  amount  or  value  of 
the  benefit  conferred  can  only  be  ascertained  from  time 
to  time  by  application  of  the  allotted  fund,  the  duty  is 
payable  upon  each  sum  applied  in  satisfaction  of  such 
gift  as  an  absolute  bequest.  See  sec.  11  of  the  36 
Geo.  III.  c.  52. 
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A  gift  to  different  persons  in  succession  of  plate, 
furniture,  or  other  things  not  yielding  any  income, 
is  not  chargeable  with  duty,  unless  the  same  shall  be 
actually  sold  or  disposed  of,  or  shall  come  to  any  per- 
son having  power  to  sell  or  dispose  thereof,  or  having 
an  absolute  interest  therein.  See  36  Qeo.  III.  c.  52, 
s.  14. 

A  gift  of  personal  estate  to  be  applied  in  the  pur- 
chase of  real  estate  to  a  person  absolutely,  is  chargeable 
with  duty  as  an  absolute  legacy. 

Where  the  gift  is  to  different  persons  in  succession, 
and  any  one  of  them  (see  De  Lancey  v.  The  Qtieen, 
L.  R.  7  Ex.  142)  becomes  entitled  to  an  estate  of  in- 
heritance in  possession  before  the  personal  estate  has 
been  applied  in  the  purchase  of  real  estate,  he  is 
chargeable  to  duty  in  respect  thereof,  as  in  the  case  of 
an  absolute  legacy.  See  36  Geo.  III.  c.  52,  s.  19.  A 
tenant  in  tail,  although  a  minor,  is  entitled  to  an  estate 
of  inheritance  in  possession  within  the  meaning  of  this 
section.  The  Attomey-Oeneral  v.  Twyford  (not  re- 
ported) arose  on  this  point.  Sir  Gilbert  East  made 
his  will,  designating  his  intended  devisees  and  legatees 
by  letters,  and  the  different  classes  of  his  property  by 
numbers.  One  of  such  classes  (No.  1)  contained  a 
large  sum  of  bank  and  other  stock,  and  was  given  to 
K.  (his  wife)  for  life,  and  after  her  death  the  will  di- 
rected the  executors  "  to  proceed  directly  to  lay  out  in 
one  or  more  freehold  estates  all  the  above  recited 
stocks  in  England,  but  nowhere  else."  The  freehold 
estate  was  to  go  to  various  designated  persons  in  suc- 
cession, L.  being  the  symbol  denoting  the  person  who 
was  to  have  No.  1  after  K.'s  death.  By  an  order  made 
in  1841,  in  a  suit  to  administer  the  estate,  it  was  de- 
clared that  L.,  then  a  minor,  was  entitled  to  the  pos- 


114  THE  LEGACY  DUTY. 

session  of  the  rents  and  profits  of  the  estates  purchased 
with  and  out  of  No.  1,  but  without  prejudice  to  the 
question  whether  he  became  so  entitled  as  tenant  in 
tail  or  tenant  for  life.  In  1849,  the  Crown  claimed 
legacy  duty  on  the  property,  on  the  ground  that  L. 
became  entitled  to  an  estate  of  inheritance  in  posses- 
sion in  the  real  estate  to  be  purchased ;  or  in  other 
words,  that  he  was  tenant  in  tail  and  not  tenant  for  life. 
The  Court  of  Exchequer  declared  that  he  was  tenant  in 
tail,  and  that  the  duty  was  payable  on  that  footing : 
and  the  duty  was  accordingly  paid.  The  reasons  of 
the  Court  of  Exchequer  for  this  opinion,  which  were 
delivered  by  Rolfe,  B.,  are  to  be  found  in  East  v.  Tivy- 
ford  (9  Ha.  730).  The  construction  of  this  will  was, 
however,  afterwards  brought  before  the  Court  of  Chan- 
cery, where  Sir  G.  J.  Turner,  V.-C,  held  that  upon  the 
language  of  the  whole  will  L.  took  an  estate  for  life 
only.  And  this  construction  was  on  appeal  affirmed  in 
the  House  of  Lords  :  Lord  Cranworth,  C.  (who,  as  one 
of  the  Barons  of  the  Exchequer,  had  himself  delivered 
the  judgment  in  The  Attomey-Oeneral  v.  Twyford), 
admitting  that,  and  elaborately  showing  why,  the 
judgment  of  the  Court  of  Exchequer  was  erroneous. 

As  this  work  is  confined  to  the  consideration  of  the 
payment  of  the  tax,  this  part  of  the  case,  which  is  fully 
reported  in  both  the  Court  of  Chancery  and  the  House 
of  Lords,  is  not  inserted  here.  After  the  decision  of  the 
House  of  Lords,  the  legacy  duty  amounting  to  upwards 
of  9000i.,  which  had  been  paid,  was  returned.  The  de- 
cision of  the  Court  of  Exchequer  is,  however,  good  to 
show  that  if  L.  had  been  tenant  in  tail  of,  or  "  entitled 
to  an  estate  of  inheritance  in  possession  "  in,  the  land, 
he  would  have  been  chargeable  with  duty. 

A  gift  of  a  legacy  or  residue  for  the  benefit  of  dif- 


THE  LEGACY  DUTY.  115 

ferent   persons  in  succession,  who  are  chargeable  with 
the  duties  at  one  and  the  same  rate,  is  to  be  regarded 
as  an  absolute  bequest,  and  the  duty  on  the  capital  value 
is  to  be  deducted  from  such  legacy  or  residue.     See 
88.  12  and  13  of  the  36  Geo.  III.  c.  52.    It  is  immaterial 
whether  the  "  different  persons  in  succession  "  take  the 
same  by  virtue  of  the  will  or  as  entitled  by  intestacy. 
See  s,  15  of  the  36  Geo.  III.  c.  52.     It  is  also  imma- 
terial whether  the  persons  take  directly  under  the  will 
or  by  the  execution  of  a  limited  power  of  appointment 
created  by  the  will.     See  also  Re  Greenwood  (21  L.  T. 
N.  S.  25),  as  to  the  same  liability  where  the  persons 
entitled  in  succession  take  the  income  and  capital  in 
different  proportions. 

Where  there  is  a  general  power  of  appointment  given, 
in  addition  to  a  limited  interest,  to  a  person  to  whom 
the  subject  of  the  gift  would  not  belong  in  default  of 
appointment,  the  duty  is  only  chargeable  by  way  of 
annuity  until  the  execution  of  the  power,  and  then  it  is 
chargeable  as  in  the  case  of  an  absolute  bequest,  after 
allowing  the  duty  paid  by  way  of  annuity. 

A  gift  by  way  of  annuity  within  the  meaning  of  the 
8th  section  of  the  36  Geo.  III.  c.  52,  is  chargeable  with 
duty  upon  the  value  without  reference  to  any  con- 
tingency, as  ascertained  by  the  tables  annexed  to  the 
Succession  Duty  Act  (see  16  &  17  Vic.  c.  51,  s.  31), 
unless  given  before  the  19th  May,  1853,  in  which  case 
the  tables  annexed  to  the  36  Geo.  III.  c.  52  are  to  be  used, 
as  decided  in  Re  Earl  Cornwallia  (17  Ex.  580). 

The  facts  of  that  case  are  very  simple,  and  sufficiently 
appear  from  the  judgment  of  the  Court,  which  was 
delivered  by  Alderson,  B.  "The  late  Earl  Comwallis 
died  on  the  21st  of  May,  18S2,  leaving  by  his  will  certain 
legacies  byway  of  annuity.    At  that  time  the  law  which 
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regulated  the  legacy  duty  upon  these  annuities  depended 
on  the  8th  section  of  the  36th  of  Geo.  III.  c.  62.  That 
section  provides  that  the  value  of  any  legacy  given  by 
way  of  annuity  shall  be  calculated,  and  the  duty  charge- 
able thereon  shall  be  charged  according  to  the  tables  in 
the  schedule  to  that  Act,  and  paid  by  four  equal  pay- 
ments, the  first  payment  to  be  on  or  before  the  pay- 
ment of  the  first  year's  annuity.  It  is  clear,  therefore, 
that  the  Legislature  intended  that  what  may  be  called 
the  capitalized  value  of  the  annuity,  calculated  accord- 
ing to  certain  tables,  should  be  the  value  on  which 
legacy  duty  was  payable ;  and  as  this  was  so,  and  the 
legacy  was  given  by  Earl  Corn wallis's  will,  we  think  the 
value  of  the  legacy,  as  it  then  wa^,  must  be  the  value 
on  which  the  duty  was  payable.  Then  came  the  Suc- 
cession Duty  Act,  which  came  in  force  on  the  19th  of 
May,  1853.  By  the  31st  section  of  that  Act,  it  was 
provided  that  '  where  it  shall  be  required  to  calculate 
for  the  purposes  of  that  Act,  or  of  the  Legacy  Duty 
Acts,  the  value  of  any  annuity  or  of  any  interest  charge- 
able with  duty  as  an  annuity,  such  value  shall  after  the 
time  appointed  for  the  commencement  of  that  Act  be 
calculated  according  to  the  tables  in  the  schedule  of 
this  Act,  and  not  according  to  the  tables  in  the  schedule 
annexed  to  the  36th  of  Qeo.  III.  c.  52.'  But  we  think 
this  clause  ought  to  be  read  as  confined  to  annuities, 
given  as  legacies  after  the  Act  came  in  force,  and  re- 
quiring to  be  calculated  in  order  to  capitalize  them,  and 
on  that  capitalized  amount  to  charge  the  duties  thereon. 
But  as  to  annuities  given  at  a  previous  time,  whose 
value  was  already  required  to  be  calculated  according 
to  another  table,  and  on  which  calculation  a  definite 
amount  of  duty  had  then  already  become  due,  we  think 
that  the  31st  clause  has  no  operation.     We  cannot 
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tbiuk  that  the  Succession  Act  could  have  intended  to 
do  so  unjust  a  thing  as  to  increase  the  amount  of  a 
legacy  already  ascertainable  by  mere  calculation,  and  on 
the  faith  of  which  amount  the  executors  may,  for  aught 
we  know,  have  already  acted.  They  had  the  power  of 
purchasing,  and  may  have  purchased,  before  the  Succes- 
sion Duty  Act  came  into  operation,  an  annuity  from  the 
Government  under  the  schedule  to  the  36th  of  Geo.  III. 
c.  52 ;  and  if  they  had  done  so,  and  assigned  such 
annuity  to  the  legatee,  they  would  have  fully  paid  the 
legacy,  and  would  have  charged  the  estate  with  the 
purchase-money.  It  would  be  monstrous  after  this  to 
charge  them  with  duty  on  a  larger  value  than  that 
for  which  they  had  actually  bought  an  annuity  of  the 
same  amount  from  the  Government  themselves,  and 
charged  the  purchase-money  for  it  to  the  account  of  the 
estate  already.  We  think,  therefore,  that  the  Slst 
section  must  be  applied  only  to  annuities  given  after 
the  19th  of  May,  1853." 

Where  there  is  a  gift  of  a  legacy  or  residue  for  the 
benefit  of  different  persons  in  succession,  some  of  whom 
are  chargeable  with  duty  at  different  rates,  the  peraons 
entitled  for  life,  or  any  other  temporary  interest,  are 
chargeable  upon  the  bequests  to  them^by  way  of  annuity 
under  the  provisions  of  the  8th  section  of  the  36 
Geo.  HI.  c.  62. 

A  gift  to  a  person  of  a  limited  interest  in  a  legacy  or 
residue  is  chargeable  with  duty  by  way  of  annuity,  not- 
withstanding that  a  general  and  absolute  power  of 
appointment  shall  also  be  given  to  the  same  person  if  in 
default  of  appointment  the  legacy  or  residue  would  not 
belong  to  such  person. 

A  gift  of  personal  estate  directed  to  be  applied  in  the 
purchase  of  real  estate  to  different  persons  in  succession, 
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is  chargeable  with  duty  as  a  gift  by  way  of  annuity 
until  any  person  becomes  entitled  to  an  estate  of  in- 
heritance in  possession  in  the  real  estate  to  be  pur- 
chased, or  until  the  real  estate  is  purchased.  See  36 
Geo.  III.  c.  52,  s.  19.  And  the  duty  is  to  be  calculated 
without  regard  to  this  contingency,  which  is  not  a  contin- 
gency contemplated  by  the  proviso  in  the  8th  section  as 
to  a  return  of  duty. 

In  Advocate-General  v.  Earl  of  Stair,  in  the  Court 
of  Exchequer  in  Scotland  (not  reported),  15th  Julj^ 
1850.  John,  sixth  Earl  of  Stair,  who  had  executed 
an  entail  of  certain  of  his  lands,  afterwards  executed 
testamentary  deeds  of  settlement,  conveying  to  trustees 
his  unentailed  lands,  stock,  and  whole  personal  pro- 
perty, with  directions  "to  lay  out  the  residue  of  the 
trust  funds,  interest,  and  proceeds  thereof,"  in  the 
purchase  of  lands  to  be  annexed  to  his  entailed  estate, 
for  the  benefit  of  the  successive  heirs  of  entail.  This 
direction  was  interpreted  by  the  House  of  Lords  to  be, 
that  the  successive  heirs  of  entail  were  entitled  to  the 
interest  and  proceeds  of  the  tnist  funds  arising  from  and 
after  the  period  of  twelve  months,  usually  allowed  by 
the  law  of  Scotland  for  the  payment  of  debts  and 
legacies,  until  the  whole  of  the  trust  funds,  together 
with  the  interest  accruing  prior  to  the  lapse  [of  the 
twelve  months,  should  be  invested  in  land,  in  terms  of 
the  deed.  The  testator  died  on  the  1st  of  June,  1821. 
The  trustees  laid  out  part  of  the  trust  funds  in  the 
purchase  of  lands  prior  to  the  lapse  of  twelve  months 
subsequent  to  his  death,  and  thereafter  proceeded  to 
invest  the  residue  from  time  to  time  until  the  whole  was 
invested  before  the  1st  of  June,  1828.  The  seventh 
Earl  of  Stair  was  the  heir  of  entail  in  possession  of  the 
entailed  lands,   and  of  the   lands  purchased  by  the 
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trustees  during  the  period  from  the  1st  of  June,  1822, 
to  the  1st  of  June,  1828  ;  and  as  such  was  entitled  to 
and  was  paid  the  interest  and  proceeds  of  the  trust  funds 
not  invested  in  land.     On  these  facts  it  was  held — 

(1)  Under  the  19th  section :  That  inasmuch  as  the 
seventh  Earl  of  Stair  did  not  come  into  the  enjoyment 
of  the  interest  and  proceeds  of  the  trust  funds  till  the 
1st  of  June,  1822,  he  was  not  chargeable  with  duty  on 
that  part  of  the  trust  funds  which  had  been  "  actually 
applied  to  the  purchase  of  real  estate ''  before  that  date, 
hut  that  on  the  remainder  he  was  chargeable  with  duty 
as  "  personal  estate ; " 

(2)  Under  the  12th  section :  That  inasmuch  as  this 
was  a  legacy  or  residue  given  to  "  be  enjoyed  by  dif- 
ferent persons  in  succession,"  the  duty  on  it  was  payable 
as  on  an  annuity  for  life  of  the  annual  amount  of  such 
interest  and  proceeds ;  and, 

(3)  Under  the  8th  section :  That  the  duty  was  pay- 
able by  four  equal  annual  instalments,  each  instalment 
being  calculated  on  the  amount  of  the  interest  and  pro- 
ceeds received  during  the  year  at  the  end  of  yrhich  it 
was  payable,  excluding  from  such  calculation  the  pro- 
ceeds of  the  sums  intermediately  invested  in  land 

It  was  also  here  held  that  such  an  investment  was 
not  a  contingency  other  than  death  within  the  meaning 
of  the  proviso  in  the  8th  section. 

A  gift  of  a  rent  charge  to  a  person  and  his  heirs  is 
chargeable  with  duty  upon  the  value  of  an  annuity  in 
perpetuity,  calculated  by  Table  III. 

Duty  in  respect  of  gifts  by  way  of  annuity  chargeable 
under  the  provisions  of  the  8th  section,  is  payable  by 
four  annual  instalments,  the  first  of  which  is  to  be  paid 
before  or  on  completing  the  payment  of  the  first  year's 
annuity.    Should  the  annuity  determine  by  a  contin- 
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gency  other  than  death,  the  section  provides  for  an 
adjustment  of  the  duty. 

A  question  may  arise  as  to  the  calculation  of  an 
annuity  ;  whether  it  is  to  be  considered  to  be  held  for 
a  single  life  or  during  two  or  more  joint  lives,  as  in  The 
Attorney-General  v.  Lord   Wynford  (9  Ex.  746).    A. 
testator  by  his  will,  dated  1849,  directed  his  executors 
to  assign  and  transfer  the  residue  of  his  personal  estate 
to  the  trustees  of  the  marriage  settlement  of  his  niece, 
Mary  Ann  Angerstein,  the  wife  of  William  Angersteia, 
to  be  held  by  them  upon  trust,  out  of  the  annual  income 
to  pay  to  her  during  the  joint  lives  of  herself  and  her 
husband  an  annuity  of  2000i.  for  her  separate  use,  to 
be  payable  on  the  two  half-yearly  days  of  payment  on 
which  a  certain  annuity  of  500L  was  payable  to  her 
under  the  settlement,  and  to  stand  possessed  of  the 
residue  upon  such  and  the  same  trusts,  subsequent  to 
the  trusts  as  to  the  annuity  of  500^.,  for  such  and  the 
same  person,  &c.,  as  were  declared  in  the  said  settle- 
ment concerning  the  funds  therein  comprised.     By  the 
said  settlement,  which  was  dated  September,  1842,  it 
was  declared  that  the  trustees  should  stand  possessed  of 
the  settled  property  upon  trust,  during  the  joint  lives 
of  the  said  William  Angerstein  and  his  then  intended 
wife,  to  pay  her  or  her  appointees  an  annuity  of  500L, 
and  subject  thereto  upon  trust  to  pay  the  residue  or 
surplus  of  the  dividends,  &c.,  to  the  said  William  Anger- 
stein and  his  assigns  during  his  life,  and  after  the  death 
of  either  of  them,  upon  trust  to  pay  the  dividends,  &c., 
to  the   survivor,  during  his  or  her  life,  and  after  the 
death  of  such  survivor,  upon  certain  trust  for  the  benefit 
of  the  children.     The  testator  died  in  1850,  leaving 
both  his  niece  and  her  husband  surviving,  and  the  in- 
come of  his  estate,  after  payment  of  the  annuities,  left 
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an  overplus.  The  Crown  contended  that  legacy  duty 
was  chargeable  upon  the  interest  given  to  the  husband 
in  respect  of  an  estate  in  the  surplus  annual  income 
(after  payment  of  the  annuity  of  2000iE.)  for  his  own 
life,  with  a  contingent  executory  gift  over  of  the  whole 
of  the  trust  funds  in  the  event  of  his  surviving  his  wife  : 
the  defendants  arguing  that  it  was  chargeable  in  respect 
of  the  surplus  annual  income  (after  payment  of  the 
annuity)  as  upon  an  annuity  for  the  joint  lives  of  him- 
self and  his  wife  only.  By  the  tables  in  36  Geo.  III.  c. 
52,  a  larger  amount  of  duty  was  payable  in  respect  of 
an  annuity  held  on  a  single  life  than  that  payable  on 
one  held  on  the  joint  continuance  of  two  lives.  The 
Court  held  that  the  husband  took  the  surplus  as  tenant 
for  his  own  life,  and  not  for  the  joint  lives  of  himself 
and  his  wife  :  and  he  consequently  had  to  pay  the  larger 
amount  of  duty. 

The  gift  of  a  legacy  or  residue  in  joint  tenancy  is 
chargeable  with  duty  in  proportion  to  the  respective 
interests  of  the  persons  who  share  in  the  bequest.  See 
36  Geo.  III.  c.  52,  s.  16. 

In  the  case  of  The  Attorney-General  v.  Bacchua 
(9  Pri.  30,  and  11  Pri.  547),  a  testator  bequeathed  the 
residue  of  his  personal  estate  to  his  son-in-law,  G.  B., 
and  P.  his  wife  (the  testator's  daughter),  their  executors, 
administrators,  and  assigns,  for  their  absolute  benefit. 
It  was  held,  both  in  the  Court  of  Exchequer  and  in  the 
Exchequer  Chamber,  that  this  legacy  was  not  liable  to 
the  duty  of  li.  per  cent,  on  the  whole,  as  a  bequest  to  or 
for  the  benefit  of  P.,  a  daughter  of  the  testator,  nor  to  lOZ. 
per  cent,  on  the  whole,  as  being  given  to,  or  devolving 
on,  or  for  the  benefit  of  G.  B.,  a  stranger  in  blood  to  the 
deceased ;  but  to  be  liable  to  the  payment  of  11.  per  cent. 
as  to  one  moiety,  and  to  \0L  per  cent,  as  to  the  other 


122  THE  LEGACY  DUTY. 

moiety.  This  case  was  followed  in  The  Attorney'^ 
Otneral  v.  Burnie  (3  Yo.  &  Jer.  531),  where  a  life 
interest  having  been  given  to  the  testator's  son  and  bis 
wife,  it  was  held  that  the  legacy  duty  was  to  be  calcu- 
lated at  the  rate  of  IZ.  per  cent,  for  the  son's  moiety, 
and  at  10/.  per  cent,  for  that  of  his  wife. 

Where  a  gift  of  a  legacy  or  share  of  residue  is  satis- 
fied by  a  compromise,  the  provisions  of  the  36  Geo.  III. 
c.  52,  s.  23,  are  applicable. 


By  whom  Duty  is  to  be  paid. 

The  peraons  who  are  made  accountable  are  generally 
defined  in  the  36  Geo.  III.  c.  52,  ss.  6  and  13 ;  and 
46  Geo.  III.  c.  28,  s.  5.  They  are  the  persons  adminis- 
trating the  estate  or  satisfying  the  several  gifts,  trustees 
and  legatees,  the  latter  only  when  they  have  received 
the  gift  without  deduction  of  duty,  except  in  the  case  of 
a  gift  of  articles  within  the  provisions  of  36  Geo.  IIL 
c.  52,  s.  14,  and  the  case  of  a  gift  by  way  of  an  annuity 
charged  upon  some  other  legacy  within  the  provisions 
of  the  36  Geo.  IIL  c.  52,  s.  9. 

Not  only  an  original  trustee,  but  also  any  trustee 
subsequently  appointed  who  deals  with  property  subject 
to  the  duty,  is  included  in  the  term  trustee,  as  used  in 
36  Geo.  III.  c.  52,  s.  13. 

In  Be  Jones's  Trusts  (21  L.  J.  Ch.  566),  a  testator 
bequeathed  the  residue  of  his  personal  estate  to  his 
executor  in  trust  for  his  wife  for  life,  and  after  her  death 
for  his  nephews  and  nieces.  Legacy  duty  would  there- 
fore be  payable  on  the  death  of  the  wife.  In  the  lifetime 
of  the  wife  the  executrix  of  the  surviving  executor  of 
the  testator  was  desirous  of  retiring  from  the  trust,  but 
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doubted  whether  she  conld  safely  do  so,  as  she  was  by 
the  Act  personally  liable  to  pay  the  duty ;  and  it  was 
suggested  that  the  words  in  this  section  (sec.  13), 
"Trustees  or  trustee  or  other  persons  to  whom  the 
same  shall  be  payable  or  paid  in  trust  for  the  persons 
entitled  in  succession  "  meant  the  trustees  named  in 
the  will,  and  did  not  apply  to  those  subsequently  ap- 
pointed. But  Sir  G.  J.  Turner,  V.-C,  said  that  the 
trustees  named  in  the  will  would  be  the  persons  to 
whom  the  money  was  payable,  but  there  was  also  in 
the  section  the  word  paid  ;  from  the  insertion  of  that 
word  he  thought  that  the  clause  took  in  not  only  the 
trustees  named  in  the  will,  but  trustees  subsequently 
appointed. 

The  Court  of  Chancery  and  County  Courts  are  to 
provide  for  payment  of  duty  in  respect  of  property  which 
is  the  subject  of  an  administration  suit  (see  36  Geo.  III. 
c.  52,  s.  25),  but  the  pendency  of  an  administration  suit 
in  Chancery  (notwithstanding  the  25th  section  of  the 
Act  of  36  Geo.  III.  c.  52)  is  no  answer  to  a  rule  requir- 
ing an  executor  or  administrator  to  deliver  an  account 
(Re  Sammon,  3  M.  &  W.  381).  If  this  failed  to  produce 
the  required  account,  a  rule  nisi  for  an  attachment  was, 
on  motion,  granted  ;  which  became  of  itself  absolute  by 
a  day  certain,  unless  cause  were  shown  on  or  before 
that  day  (Re  Vivian,  1  Cro.  &  Jer.  409).  The  defaulter 
was  then  liable  to  be  arrested,  and  to  stay  in  prison  tiU 
he  should  settle  his  account  with  the  o£Sce. 

Whether  in  an  information  for  the  payment  of  legacy 

duty  all  the  executors  living  and  the  representatives  of 

such  as  may  be  dead  were  necessary  parties,  seems 

uncertain.     The  AUomey-Oeneral  v.  Hughes  (11  L.  J. 

CL  329.) 

It  is  the  duty  of  solicitors,  not  only  not  to  conceal 
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from  the  Court  the  fact  of  non-payment  of  the  duty, 
but  to  make  inquiry  themselves,  and  not  allow  the 
Court  to  fall  into  eiTor.  In  Bryan  v.  Mansion  (3 
Jur.  N.  S.  473),  Lady  Doyle  and  her  husband  Sir 
J.  M.  Doyle  were  under  a  will  entitled  to  successive 
life  interests  in  a  fund  in  Court.  The  legacy  duty  on 
the  wife's  interest  was  paid.  Sir  J.  M.  Doyle  mort- 
gaged his  and  his  wife's  interest  to  an  insurance  com- 
pany, and  part  of  the  dividends  were  paid  to  the 
company  during  the  wife's  life.  Upon  her  death,  in 
1851,  an  order  was  made  for  payment  of  the  dividends 
to  the  company,  but  no  provision  was  made  in  it  for 
the  payment  of  the  legacy  duty  upon  Sir  J.  M.  Doyle's 
interest.  Upon  his  death,  in  1856,  this  mistake  was 
discovered ;  and  on  the  petition  of  the  Attorney- 
General  the  company  were  ordered  to  pay  the  duty. 
Lord  Cranworth,  C,  said  the  case  was  one  which  in- 
volved important  considerations.  There  had  always 
been  great  difficulty  in  the  Accountant-General's  Office 
to  ascertain  whether  legacy  duty  had  been  paid  on 
funds  in  Court,  and  there  had  been  a  practice  in  the 
Accountant-General's  Office,  in  order  to  stimulate  the 
vigilance  of  the  clerks  on  the  subject,  to  pay  a  fee  on 
the  discovery  of  such  facts,  a  practice  which  had  very 
properly  been  abolished.  His  lordship  had  endeavoured 
to  remedy  the  defect  by  the  order  of  the  9th  of  March, 
1854,  which,  though  perhaps  not  quite  effectual,  had 
certainly  been  so  to  some  extent.  In  the  present  case 
there  was  no  question,  upon  the  Legacy  Duty  Acts,  that 
where  property  was  given  in  succession  the  duty  was 
charged  upon  each  life  interest  as  an  annuity,  until  it 
came  to  a  person  absolutely  entitled,  or  to  a  series  of 
persons  in  the  same  degree  of  relationship  to  the  testa- 
tor, when  the  whole  duty  was  properly  payable  out  of 
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the  corpus  of  the  fund.     That  the  solicitors  must  have 
been   aware    of  this   rule   could  admit   of  no  doubt. 
When  Lady  Doyle  became  entitled  the  duty  was  paid, 
^nd  it  was  clear  that  when  she  died  a  new  duty  was 
payable  on  her  husband  coming  into  possession  of  the 
life  interest.     That  seemed  to  have  been  overlooked  on 
the  application  for  the  order  made  on  the  death  of 
Lady  Doyle,  as  that  order  made  no  provision  for  the 
duty,  but  directed  the   whole  dividends   to  be  paid. 
That  was   clearly  a    wrong  order,  because  the   25th 
section  provided  for  the  payment  of  the  legacy  duty  in 
the  first  instance.     Consequently,  the   company  had, 
under  this  order,  received  the  whole  dividends  without 
discharging  the  legacy  duty.     How,  then,  came  this 
error  to  arise  ?    The  suggestion  was,  that  the  fact  of 
the  non-payment  of  the  duty  was  improperly  concealed 
from  the  Court  by  the  solicitors  of  the  company.    After 
A  careful  consideration  his  lordship  could  not  believe 
that  the  solicitors  did  not  know  that  the  duty  was  not 
paid.    It  was  not  a  circumstance  likely  to  escape  the 
observation    of   the   solicitors ;   they  said    they  were 
unaware  that   the   duty  was  not  paid,  and  this  was 
strengthened  by  the  fact  of  there  being  no  application 
for  it.    But  the  solicitors  knew  that  the  Court  could 
not  properly  make  such  an  order  without  providing  for 
the  duty.     His  lordship  did  not  say  that  they  knew  it 
was  not  paid,  but  no  inquiry  having  been  made,  they 
left  the  Court  to  fall  into  error.     The  question  then 
was,  what  were  the  rights  of  the  Crown  as  to  the  re- 
covery of  this   duty  ?    Here  there  was  considerable 
doubt.     It  was  said  that  the  only  remedy  was  by  some 
kind  of  suit  in  the  Court  of  Exchequer,  and  that  the 
Court  bad  no  right  to  make  a  summaiy  order  upon 
persons  who  were  strangers  to  the  suit.    According  to 
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the  strictness  of  the  old  practice,  his  lordship  was  not 
sure  that  the  correct  course  was  not  to  proceed  by 
information  in  the  nature  of  a  bill  of  review,  to  correct 
the  order  of  1851.  But  the  Court  had  diverged  from 
the  old  rules  where  a  more  summary  but  equally  honest 
course  could  be  adopted.  If  an  information  were  filed, 
there  would  be  no  other  facts  brought  before  the  Court 
than  those  of  which  it  was  now  in  possession ;  and 
therefore,  though  it  might  be  anomalous  to  make  such 
an  order  while  the  order  of  1851  still  existed,  he  should 
direct  the  amount  of  the  legacy  duty  to  be  ascertained, 
and  order  that  the  company  should  pay  it ;  and  also 
the  costs  of  the  present  application. 

A  legatee  either  of  a  legacy  or  of  an  annuity  who 
has  received  his  benefit  without  deduction  of  legacy 
duty,  must  reimburse  the  executors  or  trustees  any 
money  that  they  are  afterwards  called  upon  to  pay 
for  duty :  and  this  whether  he  is  still  in  the  enjoyment 
of  his  benefit  or  not.  Hales  v.  Freeman  (1  Br.  &  Bing. 
391)  was  an  action  by  trustees  of  real  estate  charged 
with  an  annuity  against  the  annuitant,  to  recover  the 
amount  of  the  legacy  duty  which  they  had  paid  on 
the  annuity  eight  years  after  the  death  of  the  testatrix 
and  three  years  after  the  defendant  had  assigned  the 
annuity  covenanting  it  was  free  from  encumbrances. 
The  testatrix  died  in  1808.  The  plaintiff  had  paid  the 
annuity  in  full,  without  deducting  the  duty,  to  the 
defendant  for  five  years,  and  afterwards  to  his  assignee. 
In  1816  they  paid  the  legacy  duty.  And  it  was  argued 
for  the  defendant  that  the  duty  should  have  been 
deducted  during  the  first  four  years  according  to  the 
Act,  and  that  the  executors'  right  to  retain  or  deduct 
was  confined  to  those  four  years.  But  the  Court  held 
otherwise ;  that  the  defendant  was  liable  to  reimburse 
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the  trustees :  and  so  far  from  the  payment  being  volun- 
tary after  the  four  years,  it  is  clearly  compulsory  on  the 
clause  of  the  statute  holding  executor  and  legatee 
liable  at  any  time. 

In  Foster  v.  Ley  (2  Bing.  269),  the  defendant  had 
received  a  legacy  in  pursuance  of  an  order  of  the 
Court  of  Chancery,  and  in  the  order  provision  for  the 
payment  of  the  duty  had  been  overlooked :  the  execu- 
tors had  paid  the  duty  after  the  legacy  had  been  re- 
ceived out  of  Court.  The  Court  of  Common  Pleas  held 
that  the  executors  might  recover  the  amount  from  the 
legate,  who  might  have  renounced  the  legacy,  but  who 
having  accepted  it  must  accept  it  cum  onere. 

The  same  was  determined  in  Bate  v.  Payne  (13  Q. 
B.  269),  where  an  executor  had  allowed  a  legatee  of 
leaseholds  to  occupy  for  fifteen  years.  The  executor 
was  then  called  upon  to  pay,  and  paid  legacy  duty, 
as  well  on  the  profits  accruing  during  the  fifteen  years 
as  on  the  principal  value  of  the  premises,  and  the 
Court  held  that  he  might  recover  the  whole  amount 
from  the  legatee. 

The  purchaser  for  value  of  a  legacy  has  no  higher 
equity  than  the  legatee  himself.  {Jennings  v.  Bond, 
8  Ir.  Eq.  Rep.  755.) 

In  a  case  in  the  Exchequer  in  Scotland,  Sir  John 
NisbeU's  Trustees  v.  Learmonth  (8  Sco.  Sess.  Ca.  2d 
Ser.  69),  a  legatee  under  the  will  of  a  testator  sold  to  a 
purchaser  in  July,  1831,  an  "annuity  of  2500J.  a  year 
as  settled  and  bequeathed  to  me  by  the  trust  deed  and 
will  of  my  late  father,  such  annuity  of  2500?.  to  be 
receivable  by  you  (the  purchaser)  from  the  7th  of 
June,  1831,"  the  period  at  which  it  had  vested  in  the 
legatee.  The  legatee  shortly  afterwards  died,  and  in 
1842  the  trustees  of  the  original  testator  had  to  pay 
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legacy  duty  on  12,000^.,  part  of  the  capital  producing" 
the  said  annuity.  And  in  a  question  between  the 
purchaser  and  the  representatives  of  the  legatee  the 
Court  considered  the  purchaser  liable  for  the  duty  both 
on  the  principal  sum  and  also  on  interest  which  had 
accrued  since  the  original  testator's  death  till  1842. 
Lord  Justice  Clerk  Hope  said:  "The  purchaser  had 
bought  this  legacy  subject  to  the  known  legal  bur- 
dens, without  payment  of  which  it  could  not  be  re- 
ceived by  the  legatee.  When  he  so  bought  it  the 
duty  had  attdched,  although  it  might  not  be  exigible 
at  the  time.'*  And  Lord  MoncrieflF  said,  that  although 
the  assignment  was  silent  on  the  subject,  "  the  duty 
was  a  known  burden  on  the  legacy,  when  it  should 
emerge,  which  must  follow  it  in  the  hands  of  every  one 
who  might  acquire  right  to  it.  The  subject  sold  could 
only  be  the  legacy  "ininus  the  duty." 

In  Bliss  v.  Putnam  (7  Beav.  40),  a  legatee  being 
indebted  to  A.,  by  a  deed  which  represented  that  his 
legacy  was  "  not  encumbered  "  assigned  it  to  the  credi- 
tor upon  trust  to  retain  a  moiety,  and  as  to  the  residue 
in  trust  for  himself,  the  legatee.  The  fund  was  in 
Court,  and  liable  to  legacy  duty.  It  was  held  by  Lord 
Langdale,  M.R,  that  the  creditor's  moiety  must  bear 
its  share  of  the  duty,  which  being  a  Government  charge 
on  the  fund  did  not  come  within  the  view  of  the  parties 
under  the  word  "  encumbrance." 

In  Bignold  v.  Giles  (28  L.  J.  Ch.  238),  a  testator 
directed  his  estates  to  be  sold,  and  gave  the  dividends 
of  one  portion  to  his  wife  for  life,  and  after  her  death 
he  gave  the  capital  to  A.  He  gave  the  second  portion 
to  A,  subject  to  various  annuities.  By  arrangement, 
the  first  portion  was  paid  by  the  executors  to  A.  during 
the  widow's  life,  and  no  sum  was  either  retained  or 
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paid  in  respect  of  the  legacy  duty  which  would  be- 
come payable  on  the  death  of  the  widow.  A.  assigned 
the  second  portion  to  the  plaintiff,  and  the  surviving 
executors  of  the  surviving  executor  of  the  testator 
joined  in  the  assignment  for  the  purpose  of  admitting 
A-'s  title  to  the  property,  and  stating  that  they  knew 
of  no  encumbrance  on  it.  Upon  the  death  of  the  an- 
nuitants the  assignee  filed  a  bill  against  the  executors 
for  a  transfer  of  the  fund.  Sir  R.  T.  Kindersley,  V.-C, 
held  that  the  defendants  were  not  entitled  to  retain  the 
legacy  duty  payable  on  the  first  portion  of  the  pro- 
perty:  and  the  Court  of  Exchequer,  in  The  AUoi^ney- 
General  v.  GUes  (5  Hurls.  &  Norm.  255),  considered 
the  legacy  of  the  second  portion  altogether  distinct  from 
the  disposition  of  the  first,  and  that  the  assignee  was 
not  liable  to  legacy  duty  on  more  than  the  second 
portion  assigned  to  him. 

All  persons  receiving,  rightly  or  wrongly,  money  for 
legacy  duties,  and  misappropriating  the  same,  are  liable 
for  the  amount ;  and  payment  of  the  moneys  to  the 
Commissioners  may  be  enforced  by  the  Court  of  Ex- 
chequer.    See  13  &  14  Vict.  c.  97,  s.  8. 


The  Rates  at  which  the  Duty  is  to  be  Assessed. 

The  part  of  the  schedule  of  the  55  Geo.  Ill,  c.  184, 
which  applies  where  the  testator  or  intestate  died  after 
the  5th  April,  1805,  is  here  given — 
For  every  legacy,  specific  or  pecuniary,  or  of 
any  other   description,  of  the   amount  or 
value  of  201.  or  upwards  given  by  any  will 
or  testamentary  instrument  of  any  person 
who  shall  have  died  after  the  5  th  day  of 
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April,  1805,  either  out  of  his  or  her  per- 
sonal or  movable  estate,  or  out  of  or 
charged  upon  his  or  her  real  or  heritable 
estate,  or  out  of  any  moneys  to  arise  by  the 
sale,  mortgage,  or  other  disposition  of  his 
or  her  real  or  heritable  estate,  or  any  part 
thereof,  and  which  shall  be  paid,  delivered, 
retained,  satisfied,  or  discharged  after  the 
31st  day  of  August,  1815  ; 

Also  for  the  clear  residue  (when  devolving  to 
one  person),  and  for  every  share  of  the 
clear  residue  (when  devolving  to  two  or 
more  persons)  of  the  personal  or  movable 
estate  of  any  person  who  shall  have  died 
after  the  5th  day  of  April,  1805  (after  de- 
ducting debts,  funeral  expenses,  legacies, 
and  other  charges  first  payable  thereout), 
whether  the  title  to  such  residue  or  any 
share  thereof  shall  accrue  by  virtue  of  any 
testamentary  disposition,  or  upon  a  partial 
or  total  intestacy,  where  such  residue  or 
share  of  residue  shall  be  of  the  amount 
or  value  of  201.  or  upwards,  and  where  the 
same  shall  be  paid,  delivered,  retained, 
satisfied,  or  discharged  after  the  dlst  day 
of  August,  1815  ; 

And  also  for  the  clear  residue  (when  given  to 
one  person),  and  for  every  share  of  the  clear 
residue  (when  given  to  two  or  more  per- 
sons) of  the  moneys  to  arise  from  the  sale, 
mortgage,  or  other  disposition  of  any  real 
or  heritable  estate  directed  to  be  sold, 
mortgaged,  or  otherwise  disposed  of  by  any 
will  or   testamentary  instrument   of  any 
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person  who  shall  have  died  after  the  5th 
day  of  April,  1805  (after  deducting  debts, 
faueral  expenses,  legacies,  and  other  charges 
first  made  payable  thereout,  if  any),  where 
such  residue  or  share  of  residue  shall 
amount  to  201.  or  upwards,  and  where  the 
same  shall  be  paid,  retained,  or  discharged 
after  the  31st  day  of  August,  1815 ; 

Where  any  such  legacy  or  residue  or  any  share 
of  such  residue  shall  have  been  given,  or 
have  devolved  to  or  for  the  benefit  of  a 
child  of  the  deceased,  or  any  descendant  of 
a  child  of  the  deceased,  to  or  for  the  benefit 
of  the  faOier  or  mother  or  any  lineal  anr- 
cestor  of  the  deceased,  a  duty  at  and  after 
the  rate  of  one  pound  per  centum  on  the 
amount  or  value  thereof    .         .         .         .10    0 

Where  any  such  legacy  or  residue  or  any  share 
of  such  residue  shall  have  been  given,  or 
have  devolved  to  or  for  the  benefit  of  a 
brother  or  sister  of  the  deceased,  or  any 
descendant  of  a  brother  or  sister  of  the 
deceased,  a  duty  at  and  after  the  rate  of 
three  pounds  per  centum  on  the  amount  or 
value  thereof 3     0    0 

Where  any  such  legacy  or  residue  or  any  share 
of  such  residue  shall  have  been  given,  or 
have  devolved  to  or  for  the  benefit  of  a 
brother  or  sister  of  the  fatlcer  or  mother  of 
the  deceased,  or  any  descendant  of  a 
brother  or  sister  of  the  father  or  mother  of 
the  deceased,  a  duty  at  and  after  the  rate  of 
five  pounds  per  centum  on  the  amount  or 
value  thereof 5    0    0 
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Where  any  such  legacy  or  residue  or  any  share 
of  such  residue  shall  have  been  given,  or 
have  devolved  to  or  for  the  benefit  of  a 
brother  or  sister  of  a  grandfather  or  grand- 
mother  of  the  deceased,  or  any  descendant 
of  a  brother  or  sister  of  a  grandfather  or 
grandmother  of  the  deceased,  a  duty  at  and 
after  the  rate  of  six  pounds  per  centum  on 
the  amount  or  value  thereof        .        .        .600 

And  where  any  such  legacy  or  residue  or  any 
share  of  such  residue  shall  have  been  given, 
or  have  devolved  to  or  for  the  benefit  of 
any  person  in  any  other  degree  of  col- 
lateral co7isangiii7iity  to  the  deceased  than 
is  above  described,  to  or  for  the  benefit  of 
any  stranger  in  blood  to  tlve  deceased,  a 
duty  at  and  after  the  rate  of  ten  pounds  per 
centum  on  the  amount  or  value  thereof    .  10     0     0 

And  all  gifts  of  annuities  or  by  way  of  an- 
nuity, or  of  any  other  partial  benefit  or 
interest  out  of  any  such  estate  or  effects  as 
aforesaid,  shall  be  deemed  legacies  within 
the  intent  and  meaning  of  this  schedule. 

And  where  any  legatee  shall  take  two  or  more 
distinct  legacies  or  benefits  under  any  will 
or  testamentary  instrument  which  shall 
together  be  of  the  amount  or  value  of  20Z., 
each  shall  be  charged  with  duty,  though 
each  or  either  may  be  separately  under 
that  amount  or  value. 

But  under  the  provisions  of  the  44  Vict.  c.  12,  s.  42, 
the  duty  is  imposed  on  every  pecuniary  legacy  or  residue 
or  share  of  residue  under  the  will  or  intestacy  of  a 
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person  dying  on  and  after  the  Ist  June,  1881,  (1)  unless 
in  the  case  of  a  person  dying  after  24th  March,  1880, 
the  whole  personal  estate  is  shown  hy  the  residuary 
account  not  to  amount  to  the  sum  of  1002.;  (2)  unless 
such  legacy  or  residue  or  share  of  residue  forms  part  of 
any  estate  and  effects  to  which  an  affidavit  or  inven- 
tory stamped  with  a  duty  of  30«.  relates,  the  whole 
personal  estate  in  the  United  Kingdom  or  abroad  not 
exceeding  the  value  of  300Z.  (see  s.  3G) ;  (3)  or  unless 
such  legacy  or  residue  or  share  of  residue  is  payable  out 
of  or  consists  of  any  estate  or  effects  according  to  the 
value  whereof  the  duty  has  been  paid,  on  the  affidavit 
or  inventoiy  or  account,  and  the  legacy  duty  is  payable 
at  the  rate  of  one  per  cent,  (see  s.  41). 

The  apparent  injustice  of  considering  husband  and 
wife  two  persons  was  remedied  by  the  11th  section  of 
the  Succession  Duty  Act,  as  to  legacies  under  wills  of 
persons  dying  on  and  after  the  19th  of  May,  1853,  the 
day  on  which  the  Succession  Duty  came  into  effect ; 
but  it  soon  became  apparent  that  this  limitation  could 
not  be  maintained,  and  the  Treasuiy  accordingly  have 
by  a  minute  (which,  however,  has  not  the  force  of  law), 
authorised  the  Commissioners  to  consider  this  section 
applicable  to  the  cases  of  all  legacies  thereafter  charge- 
able with  duty,  without  reference  to  the  date  of  the 
testator's  death. 

The  part  of  the  schedule  which  gives  the  rates  appli- 
cable to  cases  where  the  testator  or  intestate  died  before 
or  upon  the  5th  April,  1805,  will  be  found  in  the 
schedule  itself,  which  is  printed  in  the  Appendix. 

As  regards  Great  Britain,  it  should  be  noticed  that 
before  the  45  Geo.  III.  c.  28,  no  provision  was  made  for 
taxing  children  or  other  lineal  descendants,  and  that 
before  the  55  Geo.  III.  c.  184,  no  provision  was  made 
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for  taxing  father  or  mother,  or  other  lineal  ancestors, 
with  legacy  duty. 

As  regards  Ireland,  it  was  not  until  10th  October, 
1842  (5  &  6  Vict.  c.  82),  that  legacies  to  lineal  issue  or 
lineal  ancestors  became  chargeable  with  duty. 

It  is  to  be  remembered  that  a  legatee  who  does  not 
take  in  the  aggregate  legacies  or  shares  of  residue  to 
the  amount  or  value  of  201.  is  not  chargeable  with  duty, 
except  in  the  case  of  a  pecuniary  legacy  or  residue  or 
share  of  residue  under  the  will  or  intestacy  of  a  person 
dying  on  or  after  the  1st  June,  1881. 

Under  the  will  or  intestacy  of  a  person  dying  on  or 
after  the  1st  June,  1881 :  (1)  The  duty  at  the  rate  of 
one  per  cent,  is  not  payable  on  any  legacy  or  residue  or 
share  of  residue  payable  out  of  assets  covered  by  the 
stamp  on  the  affidavit,  or  inventory,  or  account ;  and 
(2)  The  duty  is  not  payable  on  any  legacy  or  residue,  or 
share  of  residue  which  is  payable  out  of  or  consists  of 
any  estate  or  effects  to  which  an  affidavit  or  inventory, 
stamped  with  a  duty  of  308.,  relates,  the  whole  personal 
estate  not  exceeding  3002. 

As  between  the  Crown  and  the  legatee  the  follow- 
ing legacies  arc  by  statute  exempt  from  the  payment  of 
duty : — 

(1)  Any  legacy  to  or  for  the  benefit  of  the  Royal 

Family  (55  Geo.  III.  c.  184,  Schedule). 

(2)  Any  legacy  to  or  for  the  benefit  of  the  husband, 

or  wife  of  the  deceased  (55  Geo.  III.  c.  184, 
Schedule). 

(3)  Any  legacy  consisting  of  books,  prints,  pictures, 

statues,  gems,  coins,  medals,  specimens  of 
natural  history,  or  other  specific  articles  given 
or  bequeathed  to  or  in  trust  for  any  body  cor- 
porate, aggregate  or  sole,  or  to  the  Society  of 
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Serjeants'  Inn^  or  any  of  the  Inns  of  Court  or 
Chancery,  or  any  endowed  school,  in  order  to  be 
kept  and  preserved  by  such  body  corporate, 
society  or  school,  and  not  for  the  purposes  of 
sale  (39  Geo.  III.  c.  73,  s.  1). 

(4)  Any  fund  expressly  set  apart  for  the  payment  of 

duty  (36  Geo.  III.  c.  52,  s.  21). 

(5)  Any  legacy  given  for  the  education  and  main- 

tenance of  poor  children  in  Ireland,  or  to  be 

applied  in  support  of  any  charitable  institution 

in  Ireland,  or  for  any  purpose  merely  charitable 

(i.e.,  in  Ireland)  (5  &  6  Vict.  c.  82,  s.  38). 

This  last  exemption  only  applies  to  gifts  by  ^ills  of 

testators  dying  domiciled  in  Ireland.     See  Attorney- 

Oeneral  v.  Hope*8  Executors  (Ir.  Rep.  2  C.  L.  368) ; 

and  Attomey-Oeneral  v.  Delaney  (Ir.  Rep.  10  C.  L.  131). 

Gifts  to  provide  masses  or  found  convents  (see  Steicart 

V.  Greene,  Ir.  Rep.  5  Eq.  470),  or  for  any  other  purpose 

not  necessarily  conducing  to  the  edification  of  the  public, 

are  not,  in  legal  parlance,  charitable  gifts. 

Gifts  for  charitable  purposes  which  may  be  performed 
out  of  Ireland  are  not  exempted  from  duty. 

(6)  Any  legacy  or  residue,  or  part  thereof,  bequeathed 

out  of  the  estate  and  effects  of  a  deceased  de- 
positor in  any  savings  bank  in  £ngland  or  Ire- 
land, where  the  whole  of  such  estate  and  effects 
does  not  exceed  the  value  of  50Z.  (26  &  27  Vict. 
c87). 

(7)  Any  legacy  or  residue  where  the  whole  personal 

estate  of  any  person  dying  after  the  24th  March, 
1880,  is  shown  by  the  account  required  by  the 
36  Geo.  III.  c.  52,  ss.  27  and  35,  not  to  amount 
to  the  sum  of  one  hundred  pounds.  See  the  43 
Vict.  c.  14,  s.  13. 
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(8)  Any  legacy  or  residue  or  share  of  residue  under 
the  will  or  intestacy  of  a  person  dying  on  or  after 
the  1st  June,  1881,  payable  out  of  or  forming 
part  of  the  estate  and  effects  to  which  an  affi- 
davit or  inventory  stamped  with  a  duty  of  30^., 
relates,  the  whole  personal  estate  in  the  United 
Kingdom  or  abroad  not  exceeding  3001,     See 
44  Vict.  c.  12,  s.  36. 
And  the  legacy  duty  at  the  rate  of  1  per  cefU.  is  not 
payable  in  respect  of  any  legacy,  residue,  or  share  of 
residue  payable  out  of  or  consisting  of  any  estate  or 
effects  according  to  the  value  whereof  duty  has  been 
paid  on  the  affidavit  or  inventory  or  account  under  the 
provisions  of  the  44  Vict.  c.  12,  which  relate  to  grants 
of  probate  and  letters  of  administration  issued  on  and 
after  1st  June,  1881,  and  donations  mortis  causd  made 
by  any  person  dying  on  and  after  the  1st  June,  1881. 
See  44  Vict.   c.   12,  s.  41.      But  this  exemption  and 
the  exemption  (8)   do   not  affect  legacies  out  of  real 
estate,  or  out  of  foreign  assets,  or  gifts  of  proceeds  of  sale 
of  real  estate. 

No  legacy,  or  residue,  or  share  of  residue,  or  share  of 
moneys  to  arise  from  the  sale  of  real  estate,  is  to  be 
paid,  either  wholly  or  in  part,  without  a  receipt  contain- 
ing certain  particulars  (see  36  Geo.  IIL  c.  52,  ss.  26, 27)  ; 
or  retained  (s.  35). 

The  forms  in  use  are — 

No.  1,  for  all  legacies  ; 
No.  2,  for  all  annuities  ;  and 
No.  3,  for  residue. 
The  insti-uctions  generally  necessary  for  preparing  a 
form  of  receipt,  or  an  account,  are  printed  on  these 
forms. 
The  receipt  must  include  any  interest  which  may 
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have  accrued  on  the  legacy  as  well  as  the  principal ;  for 
the  Crown  is  entitled,  when  payment  is  postponed,  to 
duty  on  the  interest  which  has  accrued  both — 

(1)  On  residue ;  and 

(2)  On  specific  pecuniary  legacies. 

(1)  This  right  of  the  Crown,  as  to  residue,  was  esta- 
blished in  Tlve  Attomey-Generdiv.  Cavendish  (Wight- 
wick  82),  which  was  an  information  for  legacy  duties 
against  the  defendant,  the  executor  and  residuary 
legatee  of  Lord  Frederick  Cavendish.  On  the  trial  the 
following  facts  were  agreed  to  be  admitted,  and  a  special 
verdict  was  accordingly  found,  stating  that  the  testator 
died  the  21st  October,  1803,  and  his  will  was  proved  on 
the  29th  of  October  following.  The  30th  of  July,  1808, 
the  defendant,  being  the  descendant  of  the  brother  of 
the  deceased,  transmitted  to  the  Commissioners  of 
Stamps  an  account  of  the  testator's  personal  estate,  in- 
tended to  be  retained  by  him  for  his  own  benefit  in  due 
course  of  administration  as  executor  and  residuary 
legatee,  and  offered  to  pay  1225Z.  2^.,  being  21,  10a.  per 
cent,  on  49,0062.  48. ;  excluding  all  the  interest  which 
had  accrued  after  the  testator's  death,  which  would  have 
made  the  whole  amount  to  61,964Z.  6^.  Id.,  the  duty 
upon  which  was  1549Z.  2^.  \cL  And  the  question  was, 
which  of  the  two  sums  the  Crown  was  entitled  to  re- 
ceive. The  case  was  twice  argued,  and  decided  in 
favour  of  the  Crown's  right  to  receive  the  larger  of  the 
two  sums.  Macdonald,  C.B.,  in  giving  judgment,  said, 
"  The  clause  in  this  Act  that  is  most  material  is  the 
35th,  but  neither  in  this  nor  in  any  other  is  any  parti- 
cular time  mentioned ;  so  far  as  it  goes  it  seems  to 
speak  of  the  time  then  present ;  it  certainly  does  not 
refer  back,  and  all  the  other  clauses  seem  of  the  same 
description;  it  seems,  therefore,  to  refer  to  the  time 
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when  the  residuary  legatee  was  performing  the  act  of 
retaining.  The  Gth  section  directs  tlie  duties  to  be  paid 
by  the  executor  upon  retainer;  there  the  pundum 
tempoina  is  the  act  of  retaining.  The  22nd,  though  re- 
ferring to  specific  legacies,  strongly  applies  :  *  to  set  a 
value  thereon '  clearly  refers  to  the  time  present :  how 
easy  to  have  said  '  what  the  value  was  at  his  death/  if 
the  Legislature  had  so  intended  it  The  23rd  also  is 
material ;  the  duty  which  is  to  be  charged  and  paid  in 
respect  of  any  legacy  according  to  the  amount  *  or  value 
of  the  property  taken  in  satisfaction  thereof  must 
mean  according  to  the  value  of  the  property  at  the 
time  of  taking  it  in  satisfaction  of  the  legacy.  The 
33rd  also  has  a  similar  provision,  but  not  a  hint  of  any 
time  but  the  present.  Collating  all  the  clauses  that  can 
be  profitably  referred  to,  the  computation  is  to  be  made 
on  the  value  at  the  time  of  computing,  and  there  is  no 
distinction  made  by  the  Act  in  this  respect  between  the 
present  and  such  cases  as  are  embraced  by  those  clauses. 
The  word  residue  has  a  clear  meaning :  it  refers  not 
only  to  the  sum  at  the  time  of  the  death,  but  it  draws 
along  with  it  the  interest ;  the  Act  does  not  in  terms 
say  whether  the  duty  is  to  be  charged  upon  the  amount 
at  the  death,  or  upon  the  amount  by  accretion ;  the 
defendant,  therefore,  ought  to  show  that  in  this  case  a 
different  meaning  belongs  to  the  word.  The  law  could 
not  fix  a  time ;  many  circumstances  might  embarrass 
and  delay,  as  has  happened  in  the  present  case,  and  in 
the  meantime  estates  may  increase  by  dividends  or  by 
interest;  but  they  may  also  decrease.  Suppose  the  residue 
to  be  20,0002.,  in  the  32.  per  Cents.,  which  were  at  par  at 
the  testator's  death,  and  before  the  delivery  of  the  note 
they  fall  50  per  cent. ;  would  it  be  right  to  chai'ge  the 
duty  upon  the  stock  at  par,  as  at  the  time  of  death  ? 
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The  Attorney-General  would  then  be  told  that  the  Act 
did  not  say  so.     Or  if  a  valuable  house,  worth  10,000i., 
was  burned  down  the  day  after  the  testator's  death,  and 
the  materials  were  only  worth  200i.,  would  it  be  right 
to  charge  upon  the  10,000Z.  ?    Here  10,000Z.  was  lying 
at  the  banker's ;  if  the  bank  had  failed,  is  the  duty  to 
be  paid,  though  only  one  penny  in  the  pound  be  re- 
covered ?     Take  the  case  of  a  lease  for  three  lives,  and 
the  two  youngest  die  off,  must  you  go  back  and  com- 
pute the  value  as  on  three  lives,  when  only  one  of  eighty 
years  is  left  ?   K  taken  from  the  death  in  such  instances 
of  decrease,  it  would  be  evident  oppression  ;  but  it  is 
quite  indifferent  to  the  legatee  whether  the  duty  be 
taken  at  the  death  or  ten  years  afterwards,  he  pays  the 
same  :  if  taken  immediately,  lOL  only  is  paid ;  if  he 
waits  ten  years,  that  would  give  ol,  interest,  and  then 
lot  is  demanded,  yet  he  still  pays  only  the  lOL  which 
he  should  have  paid  originally.    The  public  had  a  right 
to  the  lOZ.  at  first,  and  so  they  have  to  the  profit  made 
by  that  lOL  after  it  had  legally  vested  in  Government. 
Upon  the  whole,  therefore,  we  are  of  opinion  that  the 
construction  contended  for  by  the  Crown  is  the  least 
inconvenient,  in  no  case  can  the  legatee  be  out  of  pocket 
by  it ;  and  by  the  other  construction  the  public  would 
be  inconvenienced,  as  it  would  make  it  the  interest  of 
the  executor  to  delay.     In  cases  of  diminution  it  would 
be  great  hardship  and  oppression  to  compel  the  party  to 
pay  upon  the  residue  at  the  death  ;  in  cases  of  augmen- 
tation he  can  be  no  loser,  whether  he  pays  the  simple 
duty  at  the  death,  or  the  duty  and  the  interest  made 
upon  it  ten  years  afterwards." 

(2)  The  right  of  the  Crown  is  similar  in  the  case  of 
pecuniary  legacies.  In  Thomas  v.  Montgomery  (3  Russ. 
502),  the  Duke  of  Queensbury  died  in  December,  1810, 
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having  by  his  will  bequeathed  legacies  to  a  considerable 
amount,  which  he  directed  should  be  paid  within  three 
months  after  his  death.  Shortly  after  his  death  a  suit 
was  instituted  on  behalf  of  the  legatees,  and  a  large 
fund  was  brought  into  Court.  The  testator's  affairs  were 
in  so  complicated  a  state  that  no  payment  was  for  some 
time  made  to  the  legatees,  and  in  the  meantime  the 
fund  in  Court  was  accumulating.  In  1818,  however, 
and  again  in  1824,  portions  of  the  fund  were  sold  and 
apportioned  among  the  legatees;  legacy  duty  being 
paid  on  the  whole,  but  under  protest  that  such  portion 
as  consisted  of  interest  was  not  liable  to  duty.  On  the 
remainder  being  about  to  be  apportioned  among  them, 
they  presented  a  petition,  praying  that  so  much  only 
might  be  deducted  for  legacy  duty  as  with  what  had 
already  been  paid  would  make  up  the  duty  on  the 
amount  of  the  principal  It  was,  however,  decided  that 
when  a  legacy  is  not  paid  at  the  time  appointed  by  the 
testator,  the  duty  is  payable  on  the  aggregate  amount 
of  capital  and  interest  which  is  ultimately  received  by 
the  legatee.  Lord  Lyndhurst,  C,  said:  "The  Court 
took  possession  of  the  assets  for  the  purposes  of  admi- 
nistration.  The  legacies  were  paySible  three  months 
after  the  testator's  death,  and  if  the  Court  had  been  in 
a  situation  to  have  appropriated  the  funds  then,  it 
would  have  appropriated  one  part  to  the  legatees  and 
one  part  to  the  payment  of  the  legacy  duty.  Owing  to 
the  circumstances  of  the  case  this  could  not  then  be 
done,  but  now  it  is  the  duty  of  the  Court  to  put  all 
parties  as  nearly  as  possible  in  the  same  situation  as  if 
the  legacies  had  been  paid  three  months  after  the 
testator's  death.  The  fund  must  be  considered  as 
appropriated  to  the  satisfaction  of  the  legatees  and  the 
payment  of  the  duty  from  the  time  when  the  legacies 
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were  payable ;  at  that  time  a  certain  proportion  of  the 
appropriated  sum  would  have  belonged  to  the  legatees, 
and  a  certain  proportion  of  it  would  have  belonged  to  the 
Crown ;  and  it  appears  to  me  to  be  the  justice  of  the 
case,  and  not  contrary  to  the  Acts  of  Parliament,  but 
rather  consonant  to  their  whole  scope  and  spirit,  that 
the  legatees  should  have  that  part  of  the  fund  which 
they  would  have  had  if  the  appropriation  had  been 
made  at  the  time  fixed  by  the  will,  and  that  the  Crown 
should  have  the  full  benefit  of  that  part  of  the  fund 
which  it  would  have  been  incumbent  on  the  Court  at 
the  same  time  to  have  set  apart  for  the  discharge  of 
the  duty/' 

The  same  was  decided  in  the  case  of  rents  accruing 
on  leaseholds,  in  Bate  v.  Payne  (13  Q.  B.  900).  See 
also  the  case  of  Sir  John  NiahetVa  Ti^uateea  v.  Lear- 
month  (8  Sco.  Sess.  Ca.  2nd  Ser.  69),  in  the  Court  of 
Exchequer  in  Scotland. 

It  is  now  expressly  enacted,  by  section  9  of  the  31  & 
32  Vict.  c.  124,  that  the  Crown  is  entitled  to  payment 
of  interest  at  the  rate  of  four  per  cent,  on  arrear  of 
legacy  duty,  and  that  the  interest  should  be  recoverable 
in  the  same  manner  as  the  duty  itself.  For  manner  of 
recovery,  see  28  &  29  Vict.  c.  104,  Appendix. 

It  follows,  that  in  rendering  an  account  of  the  re- 
sidue, all  investments  which  shall  have  been  made  of 
any  part  of  the  deceased's  personal  estate,  together  with 
aU  dividends,  interests,  and  profits  arising  from  the 
personal  estate  of  the  deceased  subsequent  to  the  time 
of  the  deceased's  death,  and  all  accumulations  thereof, 
down  to  the  time  of  the  executor  delivering  the  account 
and  offering  to  pay  the  duty  thereon,  must  be  considered 
as  part  of  the  deceased's  personal  estate,  and  accounted 
for  accordingly. 
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And  in  respect  of  property  yielding  no  income,  such 
as  furniture,  &c.,  interest  at  the  rate  of  four  per  cent, 
per  annum  must  be  accounted  for  from  the  time  when 
the  duty  becomes  due. 

Effects  not  consisting  of  money  or  securities  for 
money,  and  not  sold,  are  to  be  valued  at  the  time  the 
account  is  rendered,  when  inventories  and  proper  valua- 
tions thereof  will  be  required  to  be  produced.  Stock, 
shares,  &c.,  are  to  be  valued  at  the  medium  price  of  the 
day  on  which  the  account  is  dated.  See  36  Geo.  III. 
c.  52,  s.  22. 

If  owing  to  certain  circumstances  the  duty  cannot 
be  ascertained  in  the  ordinary  manner  within  two  years 
from  the  death  of  any  person  deceased,  the  Commis- 
sioners have  power  to  compound.  See  36  Geo.  III. 
c.  52,  8.  33. 

The  Commissioners  are  now  empowered  to  commute 
legacy  duty  presumptively  payable  (see  43  Vict.  c.  14, 
8.  11) ;  and  also  to  discharge  an  executor,  adminis- 
trator, or  trustee  from  claim  to  duty  on  distribution  of 
a  fund  upon  his  complying  with  the  instructions  con- 
tained in  section  12  of  the  same  Act;  and  by  s.  43 
of  the  44  Vict.  c.  12,  all  diflSculty  as  to  commutation 
appears  to  be  removed,  as  the  duty  may  be  assessed 
"  at  such  a  sum  by  way  of  composition  as  having  regard 
to  the  circumstances  shall  appear  to  be  proper,"  and  it 
will  not  be  necessary  to  deal  separately  with  each  re- 
versionary interest  when  the  duty  is  payable  at  dififerent 
rates. 

All  legacy  duties  can  be  paid  personally,  or  by  an 
agent,  at  the  Legacy  Duty  Office,  Somerset  House, 
where  also  the  proper  forms  can  be  obtained. 

Executors  or  their  agents  residing  in  the  country  will 
be  supplied  with  the  necessary  forms  on  applying  to 
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the  Collector  of  Inland  Revenue,  or  at  any  post-office 
issuing  money  orders.  When  the  forms  are  properly 
filled  up  they  should  be  transmitted  by  post,  addressed 
**The  Controller  of  Legacy  and  Succession  Duties, 
Somerset  House,  London,"  for  examination,  and  when 
the  receipts  and  accounts  ai*e  found  to  be  coiTect, 
instructions  for  the  payment  of  the  duty  will  be  given. 

Mistakes  in  paying  duty  may  be  rectified,  if  no  suit 
be  instituted,  on  payment  of  the  difference  together 
with  lOZ.  per  cent,  within  three  months ;  and  pei*sons 
paying  or  receiving  money  contrary  to  the  Act  are  in- 
demnified on  discovering  the  other  offending  party. 
See  36  Geo.  III.  c.  52,  s.  30. 

An  overpayment  of  duty  is  dealt  with,  and  a  return 
is  provided  for,  in  the  36  Geo.  III.  c.  52,  s.  34. 

An  application  for  return  of  legacy  duty  overpaid 
should  be  made  upon  affidavit  of  the  accountable  par- 
ties, setting  forth  all  the  facts  and  circumstances,  and 
the  affidavit  should  be  presented  personally  or  by  an 
agent  at  the  Legacy  Duty  Office,  Somerset  House,  with 
the  receipt  for  the  duty  alleged  to  be  overpaid,  and  the 
evidence  in  support  of  the  claim. 

If  the  probate  of  the  will  is  revoked  or  made  void, 
the  duty  is  to  be  repaid  or  allowed  to  the  rightful 
executor.    See  36  Geo.  III.  c.  52,  s.  37. 

In  the  case  of  The  Queen  v.  The  Commissionera  of 
Stamps  and  Taxes  (8  Q.  B.  657),  John  Stracey,  by  an 
instrument  purporting  to  be  his  will,  bequeathed  all  his 
real  and  personal  property  to  Jackson,  a  stranger,  whom 
he  appointed  executor.  Jackson  proved  the  will,  and 
paid  the  duty  of  \0l,  per  cent,  on  the  net  amount  of 
12,748Z.  Afterwards,  Tavemer,  the  next  of  kin  of 
Stracey,  disputed  the  will,  on  the  ground  that  Stracey 
was  not  of  disposing  mind.     The  probate  to  Jackson 
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was  revoked,  and  administration  granted  to  Tavemer. 
Before  the  revocation  of  the  probate  an  agreement  was 
made  between  Taverner  and  Jackson  to  the  eflFect  that 
Jackson  sliould  pay  Taverner  6100Z.,  and  that  Taverner, 
in  consideration  thereof,  should  release  Jackson  from  all 
claim  on  the  12,748Z.  Taverner  was  liable,  by  reason 
of  consanguinity,  to  a  duty  of  less  than  lOL  per  cent. 
It  was  held  that,  under  this  section  (sec.  37),  Jackson 
was  entitled  to  a  return  of  duty,  not  only  on  the 
6100Z.,  but  also  on  the  whole  amount ;  and  that  the 
duty  on  the  whole  12,748?.  was  to  be  accounted  for 
by  Taverner,  as  duty  charged  on  Tavemer  at  the  lower 
rate. 

The  proper  evidence  of  payment  of  duty  is  the 
stamped  receipt.     See  36  Geo.  III.  c.  52,  s.  27. 

However,  the  copy  of  an  entry  in  the  books  at  the 
oflSce  of  payment  of  legacy  duty  is  sufficient  evidence 
of  the  fact  of  payment,  if  proved  in  the  regular  way  by 
a  person  who  has  himself  compared  it  with  the  original. 
It  would  seem,  therefore,  tliat  a  copy  only  signed  by 
the  Controller  is  not  evidence  {Harrison  v.  Borwell, 
10  Sim.  3^50).  But  in  the  case  of  Earl  Howe  v.  Earl 
of  Lichfield  (L.  R.  2  Ch.  App.  155),  it  was  held  that  a 
letter  from  the  Controller  of  Legacy  and  Succession 
Duties  is  sufficient  evidence  of  the  payment. 

An  executor,  administrator,  or  trustee  is  now  entitled 
to  a  certificate  discharging  him  from  his  liability  to  any 
duty  in  respect  of  a  fund  in  his  hands  which  he  in- 
tends to  distribute,  after  giving  notice  in  writing  to  the 
Commissioners  of  the  particulars  of  the  fund.  See 
43  Vict  c.  14,  s.  12. 

The  certificate,  referred  to  in  36  Geo.  IIL  c.  52,  s.32, 
as  in  use  when  money,  the  subject  of  a  legacy,  is  paid 
into  Court  after  deduction  of  the  dutv,  is  to  be  obtained 
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T2pon  application  at  the  Legacy  Duty  Office,  and  the 
production  of  the  stamped  receipt  for  the  duty.  The 
printed  form  of  certificate  can  only  be  obtained  at  the 
time  of  such  application. 


PeiiaUiea. 

Persons  paying  or  receiving  any  legacy,  residue  or 
share  of  residue  liable  to  duty,  without  taking  or  sign- 
ing the  proper  receipt  for  the  same,  will  be  subject  to  a 
penalty  of  101.  per  cent,  on  the  amount  or  value  of  such 
legacy,  residue,  or  share  of  residue.  See  36  Geo.  III. 
c.  52,  s.  28. 

Every  legacy  receipt  must  be  dated  on  the  day  of 
signing,  and  the  duty  thereon  paid  within  twenty-one 
days  from  the  date  thereof,  under  penalty  of  101.  per 
cent,  on  the  amount  of  the  duty  ;  and  if  the  duty  shall 
not  be  paid  within  three  months  from  the  date  of  the 
receipt,  a  penalty  will  then  be  incurred  of  lOl.  per  cent, 
on  the  amount  or  value  of  the  legacy.  See  36  Geo.  III. 
c.  52,  8.  29 ;  and  48  Geo.  III.  c.  149,  s.  44. 

The  Commissioners  of  the  Inland  Kevenue  cannot 
under  any  circumstances  stamp  a  receipt  on  which  the 
duty  shall  not  be  paid  within  twenty-one  days  from  the 
date,  unless  the  penalty  incurred  be  also  paid. 


n 


CHAPTEE  IV. 


THE  SUCCESSION  DUTY. 


The  Act  of  1805  (45  Qeo.  III.  a  28)  obtained  for  the 
revenue  the  greater  portion  in  amount  of  the  tax  in- 
tended by  Mr.  Pitt's  proposal  in  1796  to  impose  a  duty 
on  successions  to  real  estates,  and  although  repeated 
attempts  have  at  different  times  been  made  in  the 
House  of  Commons  further  to  extend  the  tax  to  real 
estate,  none  were  successful  until  1853,  when  the  follow- 
ing resolution  was  proposed  by  the  Chancellor  of  the 
Exchequer  (Mr.  Gladstone)  and  adopted  : — 

"That  towards  raising  the  supply  granted  to  Her 
Majesty,  the  stamp  duties  payable  by  law  upon, 
or  for,  or  in  respect  of  legacies,  shall  be  granted 
and  made  payable  upon  and  for  every  succession 
to  the  beneficial  enjoyment  of  any  real  or  per- 
sonal estate,  or  to  the  receipt  of  any  portion, 
or  additional  portion,  of  the  income  or  profits 
thereof,  that  may  take  place  upon  or  in  con- 
sequence of  the  death  of  any  person,  under  what- 
ever title,  whetber  existing  or  future,  such  suc- 
cession may  be  derived." 
On  this  resolution  was  founded  the  Act  of  the  16  &  17 
Vict.  c.  51,  known  as  "  The  Succession  Duty  Act,  1853," 
which  passed  into  law  the  same  session. 

It  will  be  observed  that  this  Act  is  much  more  ex- 
tensive in  its  operation  than  the  scheme  contemplated 
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by  Mr.  Pitt ;  for  now  all  property,  real  as  veil  as  per- 
sonal, is  brought  within  the  area  of  taxation,  whether 
the  title  be  under  settlement  or  will,  by  descent,  intes- 
tacy, or  survivorship. 

The  Act  is  entitled  "  An  Act  for  granting  to  Her 
Majesty  Duties  on  Succession  to  Property,  and  for 
altering  certain  Provisions  of  the  Acts  charging  Duties 
on  Legacies  and  Shares  of  Personal  Estates :  *'  and  re- 
ceived the  royal  assent  on  the  4th  of  August,  1853. 

The  date  fixed  for  the  commencement  was  the  19th 
May,  1853. 

For  convenience  of  reference  it  may  be  arranged 
under  the  following  heads  : — 

I.  Inierpretation. 

Sea  1.  Interpretation  of  Act. — Real  property  ;  per- 
sonal property ;  property  ;  succession  ; 
trustee ;  person  ;  Legacy  Duty  Acts. 

II.  Description  of  Successions  to  he  charged 

with  Duty. 

Sec.  2.  What  dispositions  and  devolutions  of  pro- 
perty shall  confer  successions ;  definition 
of  "  successor,"  "  predecessor." 

„  3.  Joint  tenants  taking  by  survivorship  to  be 
deemed  successors. 

„  4.  General  powers  of  appointment  to  confer 
successions. 

y,  5.  Extinction  of  determinable  charges  to  confer 
successions. 

„  6.  Persons  now  beneficially  entitled  to  real  pro- 
perty subject  to  leases  for  life,  not  liable 
to  duty. 

H  2 
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Sec.  7.  Dispositions  accompanied  by  a  reservation 
of  a  benefit  to  the  maker,  to  confer  suc- 
cessions. 
„  8.  Dispositions  to  take  efifect  at  periods  depend- 
ing on  death,  or  made  for  the  purpose  of 
evading  duty,  to  confer  successions. 


III.  Management  and  Grant  of  Duties. 

Sec.    9.    Duties  to  be  under  the  care  of  the  Com- 
missioners of  Inland  Kevenue. 

„     10.  Rates  of  duties  on  Successions. 

„     11.  Provision  as  to  married  persons  chargeable 
with  succession  or  legacy  duty. 

„     12.  What  duties  payable  when  the  successor  is 
also  predecessor. 

„     13.  Provision  as  to  joint  predecessors. 

„     14.  Duty  on  transmitted  successions. 

„     15.  Duty  payable  in  respect  of  transferred  in- 
terests. 

„     16.  Succession  subject  to  trusts  for  charitable  or 
public  purposes  chargeable  with  duty. 

„     17.  Provision  for  life  policies  and  certain  post 
obit  bonds. 

„     18.  Exemption.     See  also  44  Vict.  c.  12,  s.  41. 

„  19.  Leasehold  estates  not  to  be  charged  with 
legacy  duty  as  personal  estate. 
20.  Duties  to  be  paid  on  the  successor  becoming 
entitled  in  possession  ;  but  in  the  case  of 
outstanding  interests,  at  the  deteimina- 
tion  thereof. 


» 
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IV.  Beal  Property. 

Sec.  21.  The  interest  of  a  successor  in  real  property 
to  be  considered  as  an  annuity. 

„     22.  Rule  for  valuing  buildings,  houses,  &c. 

„     23.  Rule  as  to  timber. 

y,    24.  Rule  as  to  advowsons. 

„  25.  Rule  as  to  property  subject  to  beneficial 
leases. 

„     26.  Rule  as  to  manors,  mines,  &c. 

„  27.  Duty  payable  by  corporations,  &c.,  on  taking 
real  estate. 

28.  Allowance  for  fines,  &c.,  paid  by  successor. 

29.  Real  property  directed    to  be   sold  to  be 
charged  as  personalty. 


9f 


V.  Personal  Property. 

Sec.  30.  Personal  property  to  be  invested  in  real 
property,  how  to  be  charged. 

„  31.  Annuities  under  this  Act  and  the  Legacy 
Duty  Acts  to  be  valued  according  to  the 
tables  annexed  to  this  Act. 

„    32.  Provisions  as  to  the  assessment  of  personalty. 

VI.  Real  and  Personal  Property. 

Sec.  33.  Allowance  to  donee  of  general  power  of 
appointment. 
^  34.  What  allowance  to  be  made  for  encum- 
brances. 
^  35.  No  allowance  to  be  made  in  respect  of 
contingent  encumbrances,  unless  they 
take  effect. 
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Sec.  3G.  The  duty  on  successions  to  be  calculated 
without  regard  to  contingencies. 

„     37.  Provision  for  allowance  or  return  of  duty. 

„  38.  Allowance  to  be  made  to  successor  in  re- 
spect of  relinquished  property. 

„  39.  Power  for  Commissioners  to  compound 
duties. 

„  40.  Power  of  Commissioners  to  receive  duty  in 
advance. 

„  41.  Power  for  Commissioners  to  commute  future 
duties. 

„     42.  Duty  to  be  a  first  charge  on  property, 

VII.  Collection  of  Duty. 

Sec.  43.  Provision   for   the  separate  assessments  of 

properties. 
„     44.  What  persons  accountable  for  duty. 
„     45.  Notice   of  succession   to   be  given   to   the 

Commissioners,    and    a    return    of   the 

property  made. 
„     46.  Penalty  on  not  giving  notices  of  succession. 
„     47.  Proceeding  if  return  not 

made. 

,,  48.  Power  to  enforce  returns  )  «o  ^  c>o  tt-  . 
-  ^  J        28   &   29  Vict, 

from    executors   and  'i(\±\ 

administrators.  J 

„     49.  Accounting  party  to  verify  his  account  by 

production  of  books  and  documents,  and 

Commissioners  to  inspect  public  books 

without  fee. 
„     50.  Power  of  accountable  party  to  appeal. 
„     51.  Duty  to  be  entered  by  Commissioners  in  a 

book,  and  a  stamped  receipt  to  be  given. 


Repealed     as    to 
England.     (See 
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Sec.  52.  Protection  to  bond  fide  purchasers. 
„     53.  Coart  in   suits   for  the   administration  of 
property  to  provide  for  payment  of  duty. 

54.  Commencement  of  Act. 

55.  Short  title  of  Act. 


it 

99 


The  Act  applies  generally  to  every  succession  to  the 
beneficial  enjoyment  of  any  real  property  or  personal 
property,  or  to  the  receipt  of  any  portion  or  additional 
portion  of  the  income  or  profits  thereof,  upon  or  in  con- 
sequence of  the  death  of  any  person  after  the  19th 
May,  1853,  under  whatever  title. 

But  the  term  "  succession  "  as  used  in  the  Act  is  to 
be  interpreted  not  as  the  act  of  succeeding,  but  "  any 
property  chargeable  with  duty  under  this  Act "  (see 
sec.  1) ;  and  it  is  important  to  bear  this  in  mind. 

Successions  are  conferred  by  '*  disposition "  and 
"  devolution  by  law.*' 

Disposition  denotes  every  limitation,  provision,  con- 
dition, or  other  act  of  man,  written  or  unwritten,  by 
means  of  which  property  is  disposed  of  in  favour  of  any 
particular  person,  body  corporate,  company  or  society 
named  or  sufficiently  pointed  out  in  such  disposition. 

Devolution  by  law  denotes  the  operation  by  which 
the  law  in  the  absence  of  any  act  of  man  (for  example, 
in  the  case  of  an  intestacy)  carries  property  to  parti- 
ctdar  persons  ;  as,  for  instance,  the  heir  at  law  or  next 
of  kin. 

In  the  application  of  this  statute  in  Scotland,  the 
interpretation  of  the  word  "  disposition "  will  not  be 
confined  to  its  technical  meaning  in  Scottish  convey- 
ancing, but  the  word  will  be  held  to  have  a  wider 
signification.  In  The  Lord  Advocate  v.  Roberts  Trustees 
(20  Sco.  Sess.  Ca  2nd  Ser.  449),  in  the  Scotch  Exchequer, 
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a  sum  of  2000Z.  was  settled  by  antenuptial  contract,  to 
which  the  father  of  the  wife  was  a  party.  He  bound 
himself  to  pay  that  sum  to  the  marriage-cohtract  trus- 
tees at  the  first  term  after  his  death ;  the  interest  being 
declared  payable  from  that  term,  first  to  the  wife  during 
her  life,  and  then  to  the  husband,  in  the  event  of  his 
survivance ;  the  fee  being  destined  to  the  children  of 
the  marriage.  On  the  death  of  the  father,  the  Lord 
Ordinary  held  that  a  succession  had  been  conferred 
within  the  meaning  of  this  Act,  and  that  consequently 
succession  duty  was  payable. 

A  disposition  taking  effect  upon  a  death,  confers  a 
succession  which  is  not  diminished  in  value  by  the  fact 
that  the  successor  would  have  become  entitled  in  pos- 
session under  such  disposition  at  the  expiration  of  a 
definite  period  of  time  if  the  death  had  not  happened. 
See  Attorney-Oeneral  v.  Noyes,  Queen's  Bench 
Division,  April,  1881,  of  which  the  following  is  a 
summary : — 

A.  settled  personal  property  to  his  own  use  for  four 
years,  and  after  that  time  or  at  his  death,  if  earlier,  to 
some  of  his  blood  relations — ^grandnieces.  He  died  a 
year  and  a  half  before  the  end  of  the  four  years,  and  so 
the  property  came  into  the  possession  of  the  relatives  so 
much  earlier  than  it  would  have  done.  The  Crown 
claimed  succession  duty  on  the  whole  value,  whereas 
the  relatives  contended  that  they  were  only  chargeable 
with  duty  on  the  value  of  the  succession  for  a  year  and 
a  half.    Judgment  was  given  in  favour  of  the  Crown. 

A  disposition  may  purport  to  take  effect  at  once,  or 
at  a  time  which  is  not  ascertainable  by  reference  to  a 
death,  and  yet  may  confer  a  succession  if  the  property 
does  in  fact  pass  upon  a  death  or  at  an  intervad  after  a 
death.    See  sec.  8. 
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A  disposition  may  confer  a  succession  upon  a  death 
after  an  interval  (see  sec.  2). 

For  instance,  when  a  limited  interest  acquired  by  a 
death  after  the  19th  May,  1853,  terminates  on  the 
happening  of  a  contingency  not  connected  with  a  death, 
the  person  who  then  becomes  beneficially  entitled  takes 
a  succession  which  is  to  be  referred  to  the  death  on 
which  the  limited  interest  accrued. 

A  disposition  of  property  may  confer  a  succession 
apon  the  death,  after  an  interval,  of  a  person  never 
beneficially  entitled  in  possession. 

For  instance,  at  the  expiration  of  a  trust  for  accumu- 
lation which  cannot  be  referred  to  the  death  of  any 
person  after  the  19th  May,  1853,  there  is  a  succession 
by  reason  of  the  death  during  the  continuance  of  the 
trust  of  a  person  presumptively  entitled  to  a  beneficial 
interest  immediately  on  the  expiration  of  the  trust. 
See  AUamey-Oeneral  v.  Oell  (3  Hurlst.  &  Colt.  615), 
of  which  the  following  is  a  summary  : — 

A.  devised  certain  property  in  trust  for  B.  for  life 
provided  she  survived  her  husband  ;  and  after  B.'s  death 
for  such  child  or  children  by  a  second  husband  as  she 
should  appoint.  And  in  case  B.  died  before  her  husband, 
and  without  issue  by  a  second  husband,  A.  directed 
his  trustees  to  convey  to  C.  for  life  with  remainder  to 
C.'s  children  other  than  the  eldest,  if  more  than  one,  as 
C.  should  appoint,  and  in  default  to  C.'s  second  and 
other  sons  in  tail.  And  A.  directed  the  rents  to  accu- 
mulate during  the  joint  lives  of  B.  and  her  husband  for 
twenty-one  years  if  they  should  so  long  live,  and  if  they 
lived  beyond  the  twenty-one  years,  then  during  the 
remainder  of  the  lives  of  B.  and  her  husband,  to  be  paid 
to  the  person  who  would  have  been  entitled  to  the 
eoi-pus  if  B.  were  dead  without  issue.     A.  died  in  1842, 

H  3 
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C.  on  19th  January,  1863,  without  appointing,  where- 
upon his  second  son  became  entitled.  The  term  expired 
25th  January,  1863,  and  B.  and  her  husband  were  then 
living.  Held,  that  C/s  son  became  entitled  on  the 
death  of  C,  "after  an  interval,"  within  the  meaning  of 
section  2,  and  was  therefore  liable  to  pay  the  duty. 
See  also  Ring  v.  Jarman  (L.  R  14  Eq.  357),  of  which 
the  following  is  a  summary  : — 

A.  died  in  1850,  devising  his  real  estate  to  trustees 
upon  trust  to  accumulate  the  rents  for  twenty-one  years, 
and  then  to  convey  and  assure  the  estates  and  accumu- 
lations to  the  person  or  persons  who  should  then  answer 
the  description  of  his  "  heir  or  co-heiresses  at  law."  He 
died  a  bachelor,  leaving  B.  his  heir.  B.  died  in  1865. 
Four  co-heiresses  of  A.  succeeded  in  1871,  when  the 
trust  for  accumulation  ceased.  Held,  that  thev  took  a 
succession  referable  to  the  death  of  B.,  and  that  duty 
was  payable  accordingly. 

A  conveyance  or  assignment  byway  of  bond  fide  sale 
does  not  come  within  the  provisions  of  the  Act.  See 
Fryer  v.  Morland  (L.  R.  3  Ch.  Div.  675),  of  which  the 
following  is  a  summary  : — 

A.  tenant  for  life.  B.  tenant  for  life  in  remainder. 
Both  tenancies  preceded  by  a  joint  power  of  appoint- 
ment. B.'s  estate,  by  virtue  of  a  mortgage  and  fore- 
closure, had  become  the  absolute  property  of  C,  and 
passed  under  C.'s  will  to  D.  D.  sold  her  reversion  to  A. 
for  52,500i.,  to  be  paid  after  A.'s  death,  and  15,000i.  to 
be  paid  at  once.  A.  and  B.,  in  pursuance  of  this  contract, 
exercised  their  joint  power  and  charged  the  estates  with 
52,500{.  on  the  death  of  A. ;  a  purchaser  of  the  estates 
objected  to  the  title,  on  the  ground  that  on  the  death  of 
A.  succession  duty  would  be  payable  on  the  52,5002.  The 
Master  of  the  Rolls  (Sir  George  Jessel)  observed  that 
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this  case  raised  the  simple  question  "  whether  on  a  sale 
out  and  out,  for  that  is  what  it  is  as  regards  the  charge, 
saocession  duty  is  payable  at  all.  Looking  at  the  Act 
as  a  whole,  it  is  in  fact  an  Act  to  grant  a  duty  on  suc- 
cessions to  property  by  persons  succeeding  to  estates  by 
gratuitous  title.  The  only  exception  is  that  a  marriage 
consideration  is  treated  as  a  gratuitous  title.  It  is  opposed 
to  the  Act  to  say  that  a  purchaser  for  value  is  to  pay  the 
duty."  Held,  that  succession  duty  was  not  payable 
on  this  bond  fide  sale,  and  that  consequently  the  title 
was  good. 

That  "  a  marriage  consideration  is  treated  as  a  gra- 
tuitous title,"  see  Lord  Advocate  v.  Sidg'ivick  (Sco.  Sess. 
Ca.  4th  Sen  Vol.  4,  p.  815  ;  Sco.  L.  R.  Vol.  14,  p.  522), 
of  which  the  following  is  a  summary : — 

Under  a  marriage  settlement  made  in  1843  between 

A.  the  husband,  B.  the  husband's  father,  C.  the  intended 
wife,  D.  the  wife's  father.  B.,  in  contemplation  of  the 
marriage  which  took  place  between  A.  and  C,  bound 
himself  and  his  heirs  to  entail  large  real  estate,  upon  A. 
and  the  heirs  of  the  marriage,  and  further  to  pay  an 
annuity  of  3500Z.  to  A.  during  the  joint  lives  of  A. 
and  B. ;  and  A.  and  B.  bound  themselves  to  pay  to  C.  an 
annuity  of  500i.,  by  way  of  pin-money,  until  her  join- 
ture of  30002.  after-mentioned  should  become  payable. 

B.  also  bound  himself  and  the  heirs  of  entail  to  pay  to 

C.  after  the  death  of  A.,  a  jointure  of  3000Z.,  which 
should  be  a  real  burden  on  the  lands  to  be  entailed. 
C.  accepted  these  provisions  in  full  of  her  terce  Audjvs 
relickB.  On  the  other  hand,  D.  bound  himself  to  grant 
a  bond  for  10,000?.,  bearing  interest  at  4  per  cent.,  to 
the  trustees  :  (1)  during  the  lifetime  of  B.  for  the  pay- 
ment of  the  interest  to  C.  to  be  imputed,  pro  tanto,  to 
the  annuity  of  500Z. ;  (2)  after  B.*s  death  to  pay  the 
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interest  to  A.  for  life ;  (3)  after  A.'s  death  to  pay  the 
interest  to  C.  for  life,  with  remainders  over  for  the 
children  of  the  marriage ;  and  in  default  as  C.  should 
appoint,  and  in  default  of  appointment  to  whichever 
should  be  the  survivor  of  A.  and  C.  B.  died  in  1845. 
A.  succeeded  to  the  estates  and  died  in  1856.  C.  sur- 
vived and  received  her  jointure  of  3000?.  C.  claims 
exemption  from  succession  duty  under  section  17  of  the 
16  &  17  Vict.  c.  51,  on  the  ground  that  the  jointure 
had  been  granted  for  valuable  considerations,  viz.,  the 
settlement  of  10,O0OZ.  by  D.,  and  her  renunciation  of 
terce  and  jxis  relicice.  Held,  that  the  provision  made 
by  D.  was  not  a  consideration  for  the  granting  of  a 
jointure  in  the  sense  of  the  Act,  and  that  the  renuncia- 
tion of  terce  and  jus  relicice  was  not  a  valuable  con- 
sideration. The  maiTiage  was  the  only  material 
consideration  for  the  several  provisions  made  by  the 
settlement,  and  that  is  not  a  consideration  in  "  money 
or  money's  worth  **  within  the  meaning  of  section  17. 
Succession  duty  was  therefore  payable  on  the  jointure. 

The  disposition  or  devolution  of  moneys  payable 
under  a  policy  of  insurance  on  the  life  of  any  person, 
or  under  a  bond  or  contract  made  by  any  person,  hond 
fidCy  for  valuable  consideration  in  money  or  paoney's 
worth  for  the  payment  of  money  or  money's  woith  upon 
the  death  of  any  other  person,  confers  "  a  succession," 
except  as  between  (1)  the  insurers,  i.e.,  the  company, 
and  the  assured,  i.e.,  the  person  taking  out  the  policy ; 
(2)  the  insurers  and  the  assignee  of  the  assured ;  (3)  the 
person  making  such  bond  or  contract  and  the  person  to 
whom  it  is  made.     See  sec.  17. 

The  succession  which  is  to  be  taxed  is  the  right  to 
possession. 

This  was  conclusively  settled  in  Wilcox  v.  Smith  (4 
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Drew.  40),  in  which  it  was  contended  that  the  tenant  in 
tail  became  "  bene6cially  entitled  "  to  the  estate  on  his 
birth  and  not  on  the  death  of  his  father  the  tenant  for 
life,  and  that  therefore  no  succession  duty  was  payable 
in  respect  of  his  succession ;  but  Sir  R.  T.  Kindersley, 
V.-C,  after  a  most  careful  and  critical  exposition,  word 
by  word,  of  this  section,  held  that  there  was  a  succes- 
sion when  the  tenant  in  tail  acquired  possession. 

This   decision  was  followed   by  the    Court  of  Ex- 
chequer, in  The  Attor^iey-Oeneral  v.  Lord  Middleton 
(3  Hurlst.  &  Norm.  125).     There  a  testator  devised  his 
real  estate  to  Digby  Willoughby  for  life,  remainder  to 
his  eldest  and  other  sons  in  tail  male ;  and  in  default 
of  such  issue  to  Henry  Willoughby  for  life,  remainder 
to  his  eldest  son  for  life,  with  remainders  over.    The 
testator  died  in   1835,    leaving    Digby    Willoughby, 
Henry  Willoughby,  and  the  defendant  (the  eldest  son 
of  Henry)  surviving.     Digby  survived  Henry,  and  died 
in  1856,  whereupon  the  defendant  succeeded  to  the 
estate  under  the  testator*s  will :  and  it  was  held  that 
the  defendant  was   chargeable  with   succession   duty 
under  this   section.      Pollock,   C.B.,   said  that  V.-C. 
Kindersley 's  judgment  in  Wilcox  v.  Smith  was  a  mas- 
terly and  elaborate  investigation  of  the  subject,  con- 
taining a  critical  examination  with  great  acumen  of 
the  whole  Act ;  and  Watson,  B.,  after  a  careful  exami- 
nation of  that  case,  saw  no  reason  to  doubt  but  that 
the  Vice-Chancellor  arrived  at  a  just  conclusion. 

The  "  property  *'  which  may  be  the  subject  of  "  a 
succession ''  is  referred  to  in  the  Act  under  two  heads, 
viz.,  "  real  property  "  and  "  personal  property." 

The  term  "  real  property  "  includes  all  freehold,  copy- 
bold,  customary,  leasehold,  and  other  heredita- 
ments, and  heritable  property,  whether  corporeal 
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or  iDcorporeal,   in  Great   Britain  and  Ireland, 
except  money  secured  on  heritable  property  in 
Scotland,  and  all  estates  in  any  such  heredita- 
ment. 
The  term  "personal  property"  does  not  include  lease- 
holds,  but  includes  money  payable  under  any 
engagement,  and  money  secured    on   heritable 
property  in  Scotland,  and  all  other  property  not 
comprised  in  the   preceding  definition  of  real 
property.     See  sea  1. 
Property  may  escape   the   tax  for  ever  by  always 
passing  intei^  vivos,  but  where  there  is  a  succession  the 
duty  must  be  accounted  for  on  the  succession  accruing. 
But  gifts  inter  vivos  made  by  persons  dying  on  and  after 
the  1st  June,  1881,  may  be  liable  to  the  account  duty 
imposed  by  the  44  Vict.  c.  12,  s.  38.     See  Chap.  II. 

A  legacy  or  share  of  residue,  which  was  already  tax- 
able under  the  Legacy  Duty  Acts,  would  have  been 
liable  to  succession  duty  if  the  Act  had  not  expressly 
dealt  with  the  subject-matter  of  the  Legacy  Duty  Acts 
in  the  18th  section,  which  enacts  that  no  person  charged 
with  the  duty  on  legacies  and  shares  of  personal  estate 
under  the  Legacy  Duty  Acts  in  respect  of  any  property 
subject  to  such  duties,  shall  be  charged  also  with  the 
duty  under  this  Act  in  respect  of  the  same  acquisition 
of  the  same  property ;  but  there  still  remained  to  be 
settled  the  question  whether  when  a  successor  dies 
before  the  subject  of  the  succession  falls  into  possession, 
and  disposes  of  his  interest  by  will,  or  dies  intestate, 
the  successor's  legatees  or  next  of  kin  are  chargeable 
with  duty  under  the  Legacy  Duty  Acts  in  respect  of 
their  acquisition,  in  addition  to  the  succession  duty 
payable  in  respect  of  the  right  to  possession  by  the  suc- 
cessor's representatives ;  for,  although  the  14th  section 
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provided  that  where  the  interest  of  any  "  successor  "  in 
personal  property  should  before  he  became  entitled  in 
possession  pass  by  reason  of  death  to  any  other  "  suc- 
cessor," then  one  duty  only  should  be  paid  in  respect 
of  such  interest,  and  should  be  due  from  the  successor 
who  first  became  entitled  in  possession,  and  should  be 
at  the  highest  rate  which,  if  every  successor  had  been 
subject  to  duty,  would  have  been  payable  by  any  one 
of  them,  that  provision  was  considered  to  refer  only  to 
successions  which  were  transmitted  in  such  a  way,  i.e., 
by  resettlement  by  deed,  as  not  to  be  chargeable  with 
duty  under  the  Legacy  Duty  Acts ;  and  this  question 
has  been  settled  by  the  decisions  in  the  cases  of  Re 
Chapman's  Tmsta  (2  Hem.  &  Mill  447) ;  and  Attor- 
Tiey-Oeneral  v.  Littledale  (L.  R  5  Ex.  275  ;  5  Eng.  & 
Ir.  H.  L.  App.  290) :  in  which  it  was  decided  that  both 
legacy  and  succession  duty  cannot  be  payable  in  respect 
of  the  same  acquisition  upon  the  same  death  of  the 
same  property. 

In  the  case  of  Attomey-Oeneral  v.  Littledale  (L.  R. 
5  Eng.  &  Ir.  App.  290),  the  facts  are  as  follows  : — 

Under  a  marriage  settlement  made  in  1829,  personal 
property  was  settled  on  A.  and  S.  (husband  and  wife) 
for  their  joint  lives  and  the  life  of  the  survivor  of  them, 
then  for  their  children  with  a  power  of  appointment  re- 
served to  B.  to  be  exercised  notwithstanding  coverture, 
and  to  take  effect  after  the  death  of  A.  and  B.  In  de- 
fault of  appointment  the  settled  property,  subject  to 
the  life  interest  of  A.,  was  to  be  held  in  trust  for  such 
persons  as  at  the  death  of  B.  should  be  entitled  to  the 
same  as  part  of  her  personal  estate,  had  she  died  un- 
married and  intestate.  B.  died  in  1831,  without  issue 
and  without  having  appointed,  leaving  C,  her  mother, 
her  sole  next  of  kin.    C.  died  in  1882,  bequeathing 
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her  property,  which  included  her  reversionary  interest 
under  the  settlement,  to  her  brothers  and  sisters  and  a 
nephew.  A.  died  in  1868.  Held,  that  legacy  duty 
having  been  paid  at  the  rate  of  three  per  cent,  under 
the  will  of  C.  upon  the  settled  property,  there  was  not 
also  a  claim  for  succession  duty  under  the  settlement. 

The  rate  of  duty  payable  under  the  settlement  was 
one  per  cent.  It  will  be  observed,  therefore,  that  the 
legacy  duty  which  had  been  paid  was  the  higher  rate. 

It  appears,  however,  that  when  legacy  duty  has  been 
paid  under  the  provisions  of  the  first  part  of  the  12th 
section  of  the  36  Geo.  III.  c.  52,  upon  the  capital  of 
property  bequeathed  to  persons  in  succession  chargeable 
with  duty  at  one  and  the  same  rate,  the  succession  duty 
is  still  payable  upon  the  death  of  the  tenant  for  life  in 
respect  of  any  succession  conferred  by  the  settlement  of 
a  reversionary  interest. 

And  where  succession  duty  has  been  similarly  paid 
under  similar  circumstances  upon  the  capital  of  pro- 
perty, as  a  succession  to  which  the  provisions  before 
mentioned  are  applicable,  no  allowance  can  be  made  for 
the  succession  duty  so  paid  against  the  legacy  duty 
payable  in  respect  of  any  reversionary  interest  passing 
under  the  will  or  intestacy  of  a  reversioner  who  dies  in 
the  lifetime  of  the  tenant  for  life  of  the  succession. 

That  a  legacy  or  share  of  personal  estate,  which  is  so 
disposed  of  or  so  devolves  as  to  come  solely  within  the 
provisions  of  the  Legacy  Duty  Acts,  is  not  affected  by 
this  section,  was  decided  in  the  case  oi  Attomey-Oeneral 
V.  Cleave,  already  referred  to  at  p.  108. 

Persons  who  were  exempted  from  duty  under  the 
Legacy  Duty  Acts  are  also  exempted  from  duty  in 
respect  of  a  succession  under  this  Act  (see  sec.  18) ;  but 
this  exemption  applies  only  to  persons  who  were  charge- 
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able  with  duty  under  the  Legacy  Duty  Acts,  and  not  to 
persons  who  were  never  within  their  operation,  such  as 
the  lineal  issue  of  a  testator  who  died  before  the  5th 
April,  1805.  In  The  Attomey-Oeneral  v.  Fitzjohn  (2 
Hurls.  &  Norm.  465),  a  testator  bequeathed  to  trustees 
50002.  in  trust  to  invest  the  same  and  pay  the  dividends 
to  his  daughter  for  life,  and  then  as  to  the  principal 
sum  upon  trust  for  all  her  children  equally.  The  testa- 
tor died  in  1803,  at  which  time  no  duty  was  payable  on 
legacies  to  children  or  grandchildren.  The  daughter 
died  in  1854 ;  and  the  grandchildren  contended  that 
inasmuch  as  the  legacy  to  them  was  not  chargeable 
with  legacy  duty,  they  were  "  exempted  "  or  free  from 
"  the  payment  of  duty  under  the  Legacy  Duty  Acts," 
and  consequently,  under  this  section  were  not  charge- 
able with  succession  duty.  But  it  was  held  that  suc- 
cession duty  was  chargeable  upon  the  interest  of  the 
grandchildren.  Watson,  B.,  in  delivering  the  judgment 
of  the  Court,  after  holding  that  the  interest  was  a  suc- 
cession, said :  "  The  contest  on  the  part  of  the  defen- 
dants "  (the  executors  of  the  surviving  trustee  of  the 
will)  "  was,  that  this  claim  came  within  the  exemptions 
provided  for  by  the  18th  section  of  this  Act.  It  may 
be  doubtful  whether  that  section  applies,  as  it  only 
mentions  '  any  person  in  respect  of  a  succession  who,  if 
the  same  were  a  legacy ',  in  terms  therefore  only  in- 
cluding successions  which  are  not  legacies,  while  in  this 
case  the  succession  is  a  legacy.  Assuming  it  to  apply, 
we  agree  with  the  construction  put  by  the  Crown,  on 
this  section  of  the  statute.  These  legacy  duties  were 
first  imposed  in  1796,  but  until  1805  no  legacy  duty 
was  imposed  on  legacies  bequeathed  to  children,  or  the 
descendants  of  children  of  the  testator.  For  the  fii-st 
time  such  duty  was  imposed  by  the  statute  45  Geo.  III. 
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c.  28.  That  Act,  and  the  subsequent  Acts  imposiDg* 
legacy  duty,  are  all  prospective,  and,  therefore,  as  the 
testator  died  before  the  passing  of  this  Act,  no  legacy 
duty  was  imposed  thereon  or  payable  in  respect  of  the 
devolution  of  any  interest  therein  at  the  time  of  the 
passing  of  the  Succession  Duty  Act  in  1853.  It  was 
argued  on  the  part  of  the  defendants  that  the  meaning 
of  the  word  '  exempted  *  was,  that  the  legacy  in  ques- 
tion was  not  chargeable  by  any  former  Acts  with  legacy 
duty,  and  '  the  exemption '  should  read  '  free  from '  or 
not  charged  with  the  payment  of  any  duty  under  the 
Legacy  Duty  Acts.  On  the  other  hand  it  was  contended 
by  the  Crown,  that  the  word  *  exempted '  was  to  be 
construed  in  its  legal  sense,  and  that  it  applied  only  to 
exemptions  expressly  provided  for  by  Legacy  Duty 
Acts ;  and  that  the  Succession  Duty  Act  intended,  in 
its  retrospective  operation,  to  embrace  all  acquisitions 
of  property  by  reason  of  death  after  the  Act  came  into 
operation,  and  consequently  the  Succession  Duty  was 
chargeable  in  this  case.  We  think  that  this  is  the 
correct  construction  of  the  Act,  assuming  section  18  to 
apply  to  this  case.  By  the  second  section  of  the  45  Geo. 
III.  c.  28  (which  Act  first  imposed  the  duty  on  a  legacy 
to  a  child  or  to  the  descendant  of  a  child),  the  duty  is 
not  chargeable  on  legacies  of  a  person  dying  before  the 
passing  of  that  Act.  This  clause  seems  to  be  super- 
fluous, merely  providing  that  the  Act  should  not  be  re- 
trospective. It  is  impossible  to  call  this  section  an 
exemption  from  the  duty.  In  the  schedule  to  the 
55  Geo.  III.  c.  184,  are  under  the  head  '  exemptions/ 
legacies  devolving  to  or  for  the  benefit  of  husband  or 
wife,  or  the  Royal  Family,  and  legacies  bequeathed  to 
bodies  coi'porate  or  other  public  bodies,  and  we  think 
that  the  exemptions  in  the  18th  section  of  the  Succes- 
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sion  Duty  Act  apply  to  these  legacies  expressly  ex- 
empted. The  particular  object  of  this  exemption  was 
to  put  dispositions  by  deed,  in  the  retrospective  opera- 
tion of  the  Act,  in  the  same  condition  as  legacies.  We 
think  that  this  case  is  either  not  within  the  18th  section, 
or,  if  so,  is  not  within  any  of  the  exemptions  contained 
in  that  section." 

It  was  considered  at  one  time  that  as  the  liability  of 
movable  property  to  legacy  duty  depended  upon  the 
domicil,  thd  18th  section  Avould  not  prevent  succession 
duty  from  attaching  to  movable  property  in  this  country 
of  persons  dying  domiciled  abroad ;  and  in  the  case  of 
Re  CapdevieUe  (2  Hurlst.  &  Colt.  985),  the  Court  of 
Exchequer  held  that  succession  duty  was  payable  under 
the  will  of  a  testator,  who  died  domiciled  abroad,  in 
respect  of  his  personal  property  actually  situate  in  this 
coujatry ;  but  in  Wallace  v.  Attorney-General  (L.  R.  1 
Ch.  App.  1),  this  decision  was  virtually  overruled,  and 
it  was  in  effect  settled  that  a  person  who,  but  for  the 
foreign  domicil  of  the  deceased  owner  of  movable  pro- 
perty in  this  countiy,  would  have  been  chargeable  with 
duty  under  the  Legacy  Duty  Acts  in  respect  of  the  ac- 
quisition of  such  property  upon  the  death  of  the  owner, 
is  not  a  person  chargeable  with  succession  duty  within 
the  meaning  of  2nd  section. 

If,  however,  the  property  of  a  person  who  dies  domi- 
ciled abroad  is  invested  under  or  subject  to  the  trusts 
of  his  will  upon  trust,  in  such  a  manner  that  it  assumes 
the  character  of  a  British  settlement  and  British  pro- 
perty, it  is  liable  to  succession  duty  upon  the  death  of 
any  person  having  a  limited  interest  in  it. 

For  instance,  a  sum  of  Consols  which  a  person,  who 
died  domiciled  abroad,  bequeathed  upon  trust  for  his 
wife  for  life,  was  held  to  be  liable  to  duty  as  a  succession 
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upon  her  death  in  1863.     (In  re  Smith's  Trusts,  12 
W.  R.  933.) 

A  sum  of  Consols,  representing  an  investment,  made 
m  accordance  with  an  express  direction  contained  in 
the  will  of  a  foreigner,  of  property  bequeathed  upon 
trust  for  a  person  for  life,  was  held  to  be  liable  to  duty 
as  a  succession  upon  the  death  of  such  person.  (In  re 
Badart,  L.  R.  10  Eq.  288.) 

A  sura  of  Consols,  representing  an  investment,  made 
in  accordance  with  an  express  direction  contained  in  the 
will  of  a  person  who  died  domiciled  abroad,  of  property 
bequeathed  upon  trust  as  a  fund  to  meet  certain  an- 
nuities, was  held  to  be  liable  to  duty  as  a  succession 
upon  the  deaths  of  the  annuitants.  (Attorney-General 
V.  Campbell,  L.  R.  5  Eng.  &  Ir.  H.  L.  App.  524.) 

A  fund  in  Court,  representing  a  portion  of  the  estate 
of  a  person  who  had  died  domiciled  abroad,  appropriated 
to  meet  an  annuity,  was  held  to  be  liable  to  duty  as  a 
succession  upon  the  death  of  the  annuitant.  (Thompson 
V.  Birch,  Weekly  Notes,  27  May,  1876.) 

There  is,  however,  no  claim  for  succession  duty  upon 
the  death  of  a  tenant  for  life  under  the  will  of  a  person 
who  dies  domiciled  abroad  in  respect  of  property  which 
is  not  invested  in  this  country  until  after  the  death  of 
the  tenant  for  life.     (Lyall  v.  LyaU,  L.  R.  15  Eq.  1.) 

Legacies  appointed  out  of  a  fund  in  Court  by  the 
will  of  a  lady  who  died  domiciled  abroad,  in  exercise  of 
a  general  power  of  appointment  created  by  the  will  of 
her  father,  were  held  to  be  liable  to  duty  as  a  succession 
upon  the  lady's  death.  See  In  re  Wallop*s  Ti^st  (1 
De  G.  Jo.  &  Sm.  656),  in  which  Lord  Justice  Turner 
observed  that  the  Act  was  clearly  intended  to  extend 
to  cases  which  can  in  no  way  be  affected  by  the  rule 
that  mobilia  sequuntur  personam. 
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Legacies  appointed,  by  the  will  of  a  lady  who  had 
died  domiciled  abroad,  out  of  a  fund  in  Court  in  exer- 
cise of  a  general  power  of  appointment  created  by  a 
settlement  in  English  form,  were  held  to  be  liable  to 
duty  as  a  succession  upon  the  lady's  death.  See  He 
Lovelace's  Trusts  (4  De  Q.  &  Jon.  340). 

Personal  property,  whether  invested  in  English  or 
foreign  securities,  the  subject  of  a  settlement  in  English 
form  and  vested  in  English  trustees,  may  be  liable  to 
duty  as  a  succession.  (Lyall  v.  LyaU,  L.  B.  15  Eq.  1.) 
See  also  In  re  Cigala! s  Settlement  Trusts  (7  Ch.  Div. 
351),  in  which  the  facts  were  as  follows : — 

By  an  English  settlement,  executed  in  England  on 
the  marriage,  in  1838,  of  an  English  lady  with  a  domi- 
ciled Italian,  the  lady  assigned  certain  property  belong- 
ing to  her,  consisting  of  French  Bentes,  shares  in  the 
Bank  of  France,  and  English  Government  securities, 
to  four  tmstees,  of  whom  one  was  an  Italian  and  the 
other  three  were  English,  upon  trusts,  after  the  death 
of  the  survivor  of  the  husband  and  wife,  for  the  children 
of  the  marriage.  From  the  date  of  the  marriage  until 
their  deaths  the  husband  and  wife  resided  in  Italy. 
The  Italian  trustee  having  died,  an  English  trustee  was 
appointed  in  his  place.  The  husband  survived  the 
wife,  and  died  in  1877,  leaving  two  children,  who  were 
domiciled  Italians,  the  only  issue  of  the  marriage,  the 
several  trust  funds  being  then  in  the  names  of  four 
English  trustees.  The  Master  of  the  Bolls  held  that  suc- 
cession duty  was  payable.  He  considered  that  the  case 
of  Re  Lovelace  (4  De  G.  &  J.  340)  was  in  point.  "  First 
of  all,  the  settlor  was  English  ;  the  settlement  was  an 
EngUsh  settlement ;  originally  three  of  the  four  trus- 
tees were  English ;  and  finally,  all  of  them  were  English. 
Was  the  property  in  any  sense  of  the  term  foreign  ?    It 
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was  in  one  sense  foreign,  that  is  to  say,  the   French 
Government  were  the  debtors  or  persons  liable  to  pay, 
and  the  mode   of  transfer  was  regulated  by  French 
law.     Again,  the  shares  in  the  Bank  of  France  have,  to 
a  certain  extent,  a  French  locah'ty,  but  both  kinds  of 
property  are  undoubtedly  movable  property  and  un- 
doubtedly subject  to  the  general  rule,  that  the  right  to 
dispose  of  the  property  follows  the  person  of  the  owner. 
That  being  so,  the  ownership  of  the  property  being  in 
an  English  lady,  it  being  then  transferred  by  her  to 
and  vested  in  trustees,  all  of  whom  are  now  English, 
and  the  beneficial  ownership  being  dealt  with  by  this 
English  settlement,  for  what  reason  am  I  to  hold  that 
this  property  is  not  liable  to  duty  ?     The  legal  owner- 
ship is  in  persons  subject  to  British  jurisdiction ;  the 
forum  for  deciding  upon  the  claim  of  the  children  is  a 
British  Court,  and  the  property  being  in  fact  English 
property,  it  appears  to  me  that  this  is  property  coming 
within  the  2nd  section  of  the  Act,  and  that  therefore 
the  Crown  is  entitled  to  the  fund  paid  into  Court." 

It  is  clear  from  these  cases,  that  there  is  primd  facie 
*'  a  succession  "  whenever  a  person  acquires  the  actual 
possession  of  "property,"  within  the  meaning  of  the 
Act,  upon  or  in  consequence  of  a  death  after  the  19th 
May,  1853. 

Now  it  is  enacted  by  the  10th  section  that  there  shall 
be  levied  and  paid  to  Her  Majesty  in  respect  of  every 
such  succession  as  aforesaid,  according  to  the  value 
thereof^  the  following  duties  (that  is  to  say) — 

Where  the  successor  shall  be  the  lineal  issue  or  lineal 
ancestor  of  the  predecessor,  a  duty  at  the  rate  of 
one  pound  per  centum  upon  such  value : 

Where  the  successor  shall  be  a  brother  or  sister,  or  a 
descendant  of  a  brother  or  sister  of  the  pre- 
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decessor,  a  duty  at  the  rate  of  three  pounds  per 
centum  upon  such  value  : 

Where  the  successor  shall  be  a  brother  or  sister  of  the 
father  or  mother,  or  a  descendant  of  a  brother 
or  sister  of  the  father  or  mother  of  the  prede- 
cessor, a  duty  at  the  rate  of  five  pounds  per 
centum  upon  such  value : 

Where  the  successor  shall  be  a  brother  or  sister  of 
the  grandfather  or  grandmother,  or  a  descendant 
of  the  brother  or  sister  of  the  grandfather  or 
grandmother  of  the  predecessor,  a  duty  at  the 
rate  of  six  pounds  per  centum  upon  such  value  : 

Where  the  successor  shall  be  in  any  other  degree  of 
collateral  consanguinity  to  the  predecessor  than 
is  hereinbefore  described,  or  shall  be  a  stranger 
in  blood  to  him,  a  duty  at  the  rate  of  ten  pounds 
per  centum  upon  such  value.  (See  p.  64  and 
sec.  16  as  to  successions  subject  to  trusts  for 
charitable  or  public  purposes.) 

And  by  the  provisions  of  sec.  11, 

Where  any  person  chargeable  with  duty  under  this 
Act  in  respect  of  any  succession,  shall  have  been 
married  to  any  wife  or  husband  of  nearer  con- 
sanguinity than  himself  or  herself  to  the  prede- 
cessor, testator,  or  deceased  person,  then  the 
person  taking  such  succession,  shall  pay  in  respect 
thereof  the  same  rate  of  duty  only  as  such  his  or 
her  wife  or  husband  would  have  been  chargeable 
with  if  she  or  he  had  taken  the  same. 

It  is  therefore  necessary  to  consider  not  only  what 
confers  a  succession,  but  also  who  is  "  the  predecessor, 
settlor,  disponer,  testator,  obligor,  ancestor,  or  other 
person  from  whom  the  interest  of  the  successor  is 
derived,"  and  to  whom  the  consanguinity  of  the  "  sue- 
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cesser  "  or  person  taking  the  succession  is  to  be  referred 
in  order  to  ascertain  the  rate  of  duty  chargeable. 

The  determination  upon  death  of  a  benefit  reserved, 
assured,  or  contracted  for  in  connection  with  a  disposi- 
tion of  property,  not  being  a  bond  fide  sale  and  not 
conferring  an  interest  expectant  upon  death  on  the 
person  in  whose  favour  the  disposition  is  made,  confers 
"  a  succession  "  on  such  person  derived  from  the  person 
making  the  disposition  as  "  predecessor."     See  sec.  7. 

The  beneficial  interest  accruing  to  a  surviving  joint 
tenant  is  to  be  deemed  "  a  succession."  See  sec.  3.  Where 
the  property  is  vested  in  joint  tenants  before  the  19th 
May,  1853,  by  any  title,  or  became  vested  in  them  after 
the  19th  May,  1853,  other  than  as  "a  succession,"  the 
interest  so  accruing  is  a  succession  derived  from  the 
person  upon  whose  death  the  accruer  takes  place ;  but 
where  property  has  vested  in  joint  tenants  as  "a 
successioD,"  the  beneficial  interest  accruing  to  any  of 
them  by  survivorship  is  a  new  succession  derived  from 
the  predecessor  from  whom  the  joint  title  was  derived. 
It  may  be  as  well  to  remark  that  in  the  case  of  a  joint 
tenancy  by  a  husband  and  wife  there  is  no  succession 
by  survivorship,  whether  they  are  joint  tenants  abso- 
lutely or  for  their  lives,  as  they  take  as  tenants  by 
entireties. 

The  increase  of  benefit  accruing  to  any  person  upon 
the  extinction  of  any  charge,  estate,  or  interest  in 
property  by  the  death  of  any  person  or  at  any  period 
ascertainable  only  by  reference  to  death,  is  to  be 
deemed  a  "  succession  "  (see  sees.  5  and  20,  and  Lord 
Advocate  v.  Macdonald,  24  Sco.  Sess.  Ca.  2  Ser.  1175), 
except  in  the  case  of  persons  who  at  the  time  of  the 
passing  of  the  Act  possessed  estates  subject  to  outstand- 
ing leases  for  lives  (see  sec.  6) ;  and  except  in  the  case 


THE  SUCCESSION  DUTY.  169 

of  the  determination  of  leases  purporting  at  the  date 
thereof  to  be  leases  at  rack  rent  (see  sec.  20),  and  any 
benefit  which  a  successor  obtains  by  way  of  grassum, 
fine,  or  other  consideration  for  the  renewal  of  any  lease 
or  the  grant  of  any  reversionary  lease  of  property  which 
is  ''  a  succession,"  and  which  at  the  time  the  succession 
accrued  in  possession  was  subject  to  beneficial  leases,  is 
a  further  succession  (see  sec.  25) ;  and  in  these  cases  the 
person  from  whom  the  successor  derived  title  to  the 
property  itself  is  to  be  deemed  to  be  the  predecessor. 

The  determination  of  an  annuity  payable  out  of 
property  sold  before  the  19th  May,  1853,  subject  to  the 
annuity,  does  not  confer  a  succession  on  the  purchaser. 

A  sum  insured  in  connection  with  the  Customs 
Benevolent  Fund  was  held  to  be  a  succession  under  the 
disposition  made  by  the  will  of  the  assured  derived 
from  him  as  the  predecessor.  See  Attorney- Oeneral 
V.  Abdy,  1  Hurlst.  &  Colt  266. 

A  sum  of  money  which,  by  an  arrangement  between 
a  tenant  for  life  and  a  tenant  in  tail  of  real  estate,  was 
made  payable  out  of  the  real  estate  on  the  death  of  the 
tenant  for  life,  and  secured  to  the  tenant  for  life  in 
consideration  of  an  immediate  annuity  to  the  tenant  in 
tail,  was  held  to  be  a  succession  under  a  disposition 
made  by  the  tenant  for  life  derived  from  him  as  the 
predecessor.  See  In  re  Jenkinaon,  24  Beav.  64.  The 
facts  are  as  follows : — Sir  Charles  Jenkinson  was,  in 
1852,  tenant  for  life  of  certain  property,  with  remainder 
to  his  first  and  other  sons  in  tail  male,  with  remainder 
to  his  nephew,  Sir  George  Jenkinson,  in  tail.  Sir  Charles 
had  issue  daughters  only,  for  whom  he  was  anxious  to 
make  a  provision  ;  while,  on  the  other  hand.  Sir  George 
was  desirous  of  securing  for  himself  a  present  income. 
They  accordingly  entered  into  an  arrangement  by  which 
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they  barred  the  entail,  and  conveyed  the  property  to  such 
uses  as  they  should  jointly  appoint,  and  subject  thereto 
to  the  old  uses.     By  a  contemporaneous  deed,  in  execu- 
tion of  the  joint  power.  Sir  Charles  secured  to  Sir  George 
a  life  annuity  of  2250^.  on  the  property,  and  Sir  Geoi^ 
secured  25,0002.,  payable  when  he  came  into  possession. 
Of  this  last  sum,  20,OOOZ.  was  settled,  contemporaDeously, 
on  Sir  Charles'  daughters,  and  the  remaining  50002.  on 
Sir  Charles  himself.     On  the  death  of  Sir  Charles,  in 
1855,  two  questions  arose  :  first,  whether  any  succession 
duty  was  payable  on  the  50002. ;  and,  secondly,  whether 
Sir  Charles  or  Sir  George  was  to  be  considered  the 
"  predecessor  "  of  the  daughters.     As  to  the  first  point. 
Sir  J.  Romilly,  M.R.,  thought  the  50002.  was  a  debt  for 
valuable  consideration  from  Sir  George  to  Sir  Charles, 
but  payable  after  his  death,  and,  therefore,  that  it  came 
within  the  exemption  of  the  17th  section.     Upon  the 
second  question,  his  honour  said  :  "  This  is  '  a  future 
disposition  of  property,*  upon  which  it  must  be  held 
that  the  daughters  are  the  '  successors,'  and  the  question 
is,  who  is  the  '  predecessor  *  ?    It  must  be  taken  to  be 
clear  that  the  arrangement  emanated  from  Sir  Charles, 
who  was  desirous  of  settling  a  sum  of  money  upon  his 
daughters,  and  that  he  is  the  settlor  of  that  sum  of 
money,  and  that  Sir  George  consented  and  agreed  to 
join  with  him  to  enable  him  to  make  that  settlement, 
and  that  Sir  George  received  a  pecuniary  consideration 
for  enabling  Sir  Charles  to  make  that  settlement    The 
case  would  be  materially  altered  as  to  the  rate  of  duty 
to  be  paid  by  the  daughters,  though  it  might  not  affect 
the  rate  of  duty  to  be  paid  by  Sir  George  to  the  Ci-own 
(which  is  a  separate  and  independent  matter),  if  there 
had  been  no  consideration  whatever  paid  to  Sii*  Geoige, 
as  then  his  only  motive  for  joining  in  the  settlement, 
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would  have  been  '  natural  love  and  affection  *  to  persons 
who  were  related  to  him  in  blood,  though  not  very 
closely.  But  be  did  receive  a  consideration  for  this 
charge  upon  his  estate  which  was  to  be  paid  on  the 
death  of  Sir  Charles  and  settled  on  Sir  Charles' daughters. 
It  was  suggested  that  the  15th  section  has  reference  to 
this  question :  where  any  reversionaiy  property  is 
vested  by  alienation  in,  any  other  person  than  the 
successor,  such  person  is  to  pay  exactly  the  same  rate 
of  duty  as  the  alienor  would  have  had  to  pay  upon  it. 
But  I  am  unable  to  concur  in  that  view  of  the  case  :  it 
does  not  appear  to  me  that  the  25,000^.  can  be  called  a 
reversionary  property.  The  only  question  here  is,  what 
is  the  property  settled  which  is  to  pay  duty  ?  It  is  no 
poi-tion  of  the  estate  :  it  is  a  sum  of  25,000^.  which  is 
charged  upon  that  estate,  and  being  so  charged  it  can- 
not be  properly  stated  to  be  a  portion  of  the  estate 
itself  which  is  so  settled,  but  it  is  a  sum  of  money  by 
way  of  chaige  which  is  so  settled.  In  order  to  be 
reversionary  property  (and  no  doubt  a  sum  of  money 
may  be  reversionary),  it  is  necessary  to  consider  what 
existence  it  had  during  the  life  of  Sir  Charles,  because 
that  is  reversionary  which  is  subject  to  a  present  interest 
in  some  other  person.  If  this  25fi00L  had  been  given 
to  Sir  Charles  for  life  by  a  previous  settlement,  and 
afterwards  to  his  daughters,  then  it  would  have  been 
reversionary  according  to  the  proper  meaning  of  that 
word,  but  the  interest  in  a  sum  of  money  cannot  be 
called.  reveiTsionary  where  the  sum  itself  has  no  existence, 
which  does  not  arise  till  a  future  distant  and  contingent 
event ;  which  it  was  h^re,  because  it  was  always  possible 
that  Sir  Charles  might  have  issue  male,  in  which  case 
this  sum  of  money  would  never  have  had  any  existence. 
It  is  impossible,  in  my  opinion,  correctly  to  say  that  a 
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sum  of  money  which  is  to  be  raised  upon  the  death  of 
a  person  in  existence  is  a  reversionary  fund,  viz.,  that 
it  is  an  existing  sum  of  money  settled  in  a  particular 
way.  I  must,  therefore,  hold  that  Sir  Charles  is  the 
settlor,  and  that  the  duty  is  payable  by  his  daughters 
only  in  respect  of  their  relationship  to  him.*'  See  also 
Attcnniey-General  v.  Yelverton  (7  Hurlst.  &  Norm.  306). 

A  sum  of  money  to  be  raised  out  of  an  entailed 
estate,  after  the  death  of  a  tenant  for  life,  under  an 
appointment  made  by  him  and  the  tenant  in  tail  in 
exercise  of  a  power  created  by  a  deed  of  resettlement, 
was  held  to  be  "  a  succession  *'  derived  from  the  tenant 
in  tail  as  the  predecessor. 

In  Attorney-General  v.  Lord  Eustace  Cecil  (L.  R. 
5  Ex.  2G3),  the  Salisbury  estates  were  disentailed 
in  the  year  1855,  and  resettled  upon  such  uses 
as  the  tenant  for  life,  the  late  Marquis  of  Salis- 
bury, and  the  tenant  in  tail,  the  late  Viscount  Oan- 
boume,  should  jointly  appoint.  In  1857  they 
appointed  to  trustees  a  part  of  the  estates  upon  trust 
to  raise  £20,000  for  Lord  Eustace  Cecil  upon  the  death 
of  the  Marquis.  Lord  Cranbourne  died  in  the  lifetime 
of  his  father,  who  died  in  1868,  and  thereupon  the 
£20,000  became  payable.  It  was  contended,  on  behalf 
of  Lord  Eustace  Cecil,  that  he  was  the  alienee  of  a  part 
of  the  late  Lord  Cranbome's  succession,  and  chargeable 
with  duty  at  the  same  rate  as  he  would  have  been  (see 
sec.  15) ;  but  the  Court  of  Exchequer  decided  that  the 
duty  was  payable  at  the  higher  rate. 

A  sum  of  money,  of  which  a  husband  and  wife  pro- 
cured a  settlement  in  consideration  of  a  release  of  a 
claim  to  an  interest  in  the  estate  of  the  wife's  uncle, 
was  held  to  be  a  succession,  on  the  death  of  a  person 
having  a  limited  interest  under  the  trusts  of  the  settle- 
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ment,  derived  from  the  husband  and  wife  as  the  "  pre- 
decessors." 

In  The  Attorney-General  v.  Baker  (4  Hurlst.  &  Norm. 
19),  John  Pigott  having  died  intestate,  leaving  Wadham 
Pigott,  his  brother,  Ann,  the  wife  of  J.  H.  Smyth, 
claimed  to  be  a  daughter  of  a  sister  of  the  deceased. 
Some  doubts  having  arisen  as  to  Mrs.  Smyth's  claim, 
an  indenture  was  executed  in  1817,  by  which,  after 
reciting  that  letters  of  administration  had  been  granted 
to  W.  Pigott,  and  that,  in  order  to  obviate  any  doubts 
or  differences  which  might  arise  touching  any  share 
which  J.  H.  Smyth  or  Ann  his  wife  might  be  entitled 
to  in  the  personal  effects  of  the  deceased,  W.  Pigott  had 
proposed  and  agreed,  upon  having  a  general  release 
from  J.  H.  Smyth  and  Ann  Smyth,  to  transfer  £30,000 
to  be  settled  upon  trusts  for  Mr.  and  Mrs.  Smyth  and 
the  children  of  their  marriage,  to  which  proposal  Mr. 
and  Mi's.  Smyth  had  consented ;  and  that  the  sum  of 
£30,000  had  been  directed  to  be  transferred  to  trustees 
by  W.  Pigott,  and  that  Mr.  and  Mrs.  Smyth  had  that 
day  executed  a  general  release  to  W.  Pigott  of  all 
claims  against  him  as  administrator  of  his  deceased 
brother  or  otherwise,  it  was  declared  that  the  defendants 
(the  trustees)  should  stand  possessed  of  the  £30,000  in 
trust  to  pay  the  interest  to  J.  H.  Smyth  for  life,  and, 
after  his  death,  to  Ann  Smyth  for  life,  and  after  the 
death  of  the  survivor  in  trust  for  their  children  in  such 
shares  as  Mr.  and  Mrs.  Smyth  or  the  survivor  should 
appoint :  and  in  case  no  child  should  live  to  attain  a 
vested  interest,  for  the  survivor  J.  H.  Smyth  and  Ann 
Smyth  absolutely.  Contemporaneously  with  this  in- 
denture, a  release  was  executed  by  Mr.  and  Mrs.  Smyth 
to  W.  Pigott.  In  1851  Mr.  and  Mrs.  Smyth  duly 
appointed  £2000  to  one  of  their  daughters,  and  both  of 
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them  died  after  this  A.ct  came  into  operation.  The 
question  was,  who  was  the  predecessor  of  the  daughter, 
W.  Pigott  or  her  parents  ?  a  higher  rate  of  duty  being 
payable  in  the  fonner  than  in  the  latter  event :  and  the 
Court  gave  judgment  against  the  Crown,  being  of  opinion 
that  it  could  not  be  inferred  that  W.  Pigott  was  either 
the  sole  predecessor  of  the  daughter  within  the  meaning 
of  the  2nd  section,  or  a  joint  predecessor  (with  the 
parents)  under  the  13th  section.  Pollock,  C.B.,  and 
Watson,  B.,  were  both  of  opinion  that  the  pai*ents  were 
the  predecessors. 

A  sum  of  money  which  a  man  settled  on  his  marriage 
in  consideration  of  a  settlement  made  by  his  intended 
wife,  under  which  he  took  a  beneficial  interest  in  certain 
events,  was  held  to  be  a  succession,  upon  the  death  of 
a  person  having  a  limited  interest  under  the  trusts 
of  the  settlement,  derived  from  him  as  the  predecessor. 
See  In  re  Ramaay^s  Settlement  (30  Beav.  75). 

The  facts  are  as  follows: — Upon  his  marriage  with  Mi's. 
Chisholme,  Sir  Thomas  Ramsay  settled  a  sum  of  £10,000 
upon  himself  and  Mrs.  Chisholme  successively  for  life, 
and  then  for  their  issue,  and,  failing  issue,  for  the 
children  of  Mrs.  Chisholme  by  her  former  marriage. 
A  sum  of  £6000,  the  property  of  Mrs.  Chisholme, 
was  also  settled  upon  similar  trusts.  There  were  no 
children  of  the  marriage.  The  Master  of  the  Rolls 
(Lord  Romilly)  held  that  the  succession  in  the 
£10,000  was  derived  from  Sir  Thomas  Ramsay  as  the 
predecessor. 

In  the  case  of  an  alienation  not  conferring  a  new 
succession,  i.e.,  an  alienation  by  way  of  bond  Jide  sale, 
or  an  alienation  by  mere  transfer  or  conveyance  of  a 
reversionary  interest  in  real  estate,  the  succession  in 
possession  is  to  be  charged  with  duty  as  derived  from 
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the  person  by  whom  the  succession  was  conferred,  and 
the  rate  of  duty  is  to  be  ascertained  with  reference  to 
the  consanguinity  of  the  alienor  to  the  predecessor.  See 
sec.  15  ;  and  SoliciUyi'-Oeneral  v.  Law  Reversionary 
Interest  Society  (L.  R.  8  Ex.  233) ;  of  which  the  follow- 
ing is  a  summary  : — 

A.,  tenant  for  life  of  real  estate,  died  in  1872.  B., 
the  remainderman,  sold  in  the  year  1868  his  reversion 
to  the  Law  Reversionary  Interest  Society,  and  died 
intestate  in  the  year  1870.  The  Law  Reversionary 
Interest  Society  was  "successor*'  as  alienee  of  B., 
not  of  B/s  heir  at  law,  and  derived  the  succession 
upon  A.'s  death  from  the  person  by  whom  it  was  con- 
ferred on  B. 

Where  there  is  an  alienation  by  the  devolution  by 
law  on  a  death  before  the  19th  May,  1853,  of  a  rever- 
sionary interest  in  real  estate  expectant  upon  the  death 
of  a  person  who  dies  after  the  19th  May,  1853,  the 
succession  in  possession  is  similarly  charged  with  duty 
as  derived  from  the  person  by  whom  the  succession  was 
conferred.  Of  this  class  of  case,  Attomey-Oeneral  v. 
Huahton  affords  a  convenient  example.  See  Attorney^ 
GeneraZ  v.  Rushton  (2  Hurlst.  &  Colt.  812) ;  of  which 
the  following  is  a  summary : — 

A.  died  in  1832,  devising  real  estate  by  will  to  B.  for 
life  (died  in  1859),  with  remainder  to  C.  in  fee  (died 
in  1844  intestate).  D.,  heir  at  law  of  C.  D.  took  a 
succession  in  right  of  C,  derived  from  A.,  as  the  pre- 
decessor under  his  will 

In  the  case  of  an  alienation  by  devolution  by  law  on 
a  death  after  the  19th  May,  1853,  or  by  disposition 
made  by  the  will  of  a  person  dying  either  before  or 
after  the  19th  May,  1853,  of  a  reversionary  interest  in 
real  estate,  "  a  new  succession,"  as  distinguished  from 
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*'  an  alienation/'  within  the  meaning  of  section  15,  is 
conferred.  A  new  succession  is,  under  the  provisions 
of  that  section,  to  be  charged  with  duty  as  an  ordinary 
succession  under  "disposition/*  or  "by  devolution," 
within  the  meaning  of  section  2.  See  Attomey-GeneraZ 
V.  Gardner  (1  Hurlst.  &  Colt.  639) ;  of  which  the  fol- 
lowing is  a  summary  : — 

A.  settled  money,  subsequently  laid  out  in  the  pur- 
chase of  real  property,  to  B.,  husband^  and  C,  wife,  suc- 
cessively, for  life,  with  remainder  to  their  issue — (none) 
and,  in  default,  as  C.  should  appoint.  C.  appointed  in 
1808  by  deed  the  real  estate  to  A.  A.  died  in  1831, 
devising  by  will  to  D.  C.  died  in  1858.  D.  derives 
succession  on  C.'s  death  from  A.  as  the  predecessor, 
under  the  disposition  made  by  his  will. 

It  is  quite  possible  that  when  the  death,  in  conse- 
quence of  which  the  beneficial  enjoyment  is  obtained, 
happens,  there  may  be  found  to  be  both  "a  new  succes- 
sion" and  "an  alienation  not  conferring  a  new  succes- 
sion ; "  but  this  will  not  result  in  the  payment  of  two 
sets  of  succession  duty  in  respect  of  the  property  which 
is  the  subject  of  the  successive  successions.  See  Cooper 
V.  Harlech  (4  Ch.  Div.  802)  ;  of  which  the  following  is 
a  summary : — 

A.,  tenant  for  life ;  B.,  tenant  in  tail.  In  1849  A. 
mortgaged  his  life  estate,  and  in  1852  B.,  having  barred 
his  estate  tail,  mortgaged  his  remainder  in  fee.  Various 
transfers  of  the  mortgage  took  place,  and  the  outstand- 
ing legal  estate  was  got  in  subsequent  to  the  date  of  the 
Succession  Duty  Act.  In  1863,  mortgagees  sold  to  C. 
C.  died,  and  devised  estates  to  D.  for  life,  who  entered 
into  possession,  and  paid  duty,  deriving  his  title  from  C. 
C's  trustees  then  sold  to  E.,  who  raised  the  objection 
that  upon  the  death  of  A.  succession  duty  would  be 
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payable  for  B.'s  succession.  Held,  that  C.  was  alienee 
of  B.  under  a  title  not  conferring  a  new  succession ; 
but  that  as  C.  had  created  a  new  succession  in  respect 
of  which  D.  had  paid  the  full  duty,  the  estate  was 
discharged  from  all  further  duty  on  A/s  death. 

In  a  destination  to  a  person  named  and  his  heirs,  or 
in  a  series  of  similar  substitutions,  the  predecessor  must 
be  ascertained  in  view  of  the  following  principles  :— 

(1)  The  head  of  each  separate  branch  is  to  be  held 
to  take  by  the  disposition  in  his  favour  from  the  grantor 
of  the  deed  as  his  predecessor.  See  Lord  Saltoun  v. 
Advocate-General  (21  Sco.  Sess.  Ca.  2d  Ser.  124). 

The  facts  are  as  follows  : — 

Lady  Saltoun  settled  real  estate  on  her  son  Alexander 
George  and  the  heirs  of  his  body,  whom  failing  on  her 
grandson  (son  of  Alexander  George's  brother)  and  the 
heirs  of  his  body.  On  the  death  in  August,  1853,  of 
Alexander  George,  without  issue,  the  succession  of  the 
grandson  was  derived  from  Lady  Saltoun  as  the  pre- 
decessor. 

By  "the  head  of  each  separate  branch"  is  to  be 
understood  the  first  person  in  the  branch  who  becomes 
entitled  in  possession.  See  Earl  of  Breadalbane  v. 
Lord-Advocate  (8  Sco.  Sess.  Ca.  3d  Ser.  835)  ;  of  which 
the  following  is  a  summary  : — 

A,  grantor  of  the  deed  of  1704  to  heirs  male;  substi- 
tutive limitation  by  deed  of  1775,  to  B.  and  his  heirs 
male  :  viz.,  C.  C.  who  came  in  as  the  first  of  the  new 
series  of  heirs  called  under  the  limitation  to  B.,  took  a 
succession  derived  from  A.  as  the  predecessor.  See 
also  Lord-Advocate  v.  DrumTnond  (40  Sco.  Jur.  21). 

(2)  The  others,  i.e.,  all  except  the  first  person  in  each 
branch  who  becomes  entitled  in  possession,  take  by 
devolution,  and  have  thus  the  benefit  of  the  relation- 

I  8 
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ship  which  subsists  between  the  last  person  in  posses- 
sion and  those  called  his  heirs.  See  Lord-AdvocaU  v. 
Gordon  (10  Sco.  Sess.  Ca.  3d  Ser.  1015) ;  of  which  the 
following  is  a  summary  : — 

A.  settled  to  B.  and  his  heirs  ;  whom  failing,  to  C. 
and  heirs  male  or  heirs  whatsoever.  Under  this  limi- 
tation, D.,  the  grandson  of  C,  succeeded ;  then  &, 
D/s  son ;  then  F.,  his  grandson ;  then  G.,  his  great- 
grandson  ;  then  H.,  uncle  of  G.  H.  took  a  succession 
on  G.'s  death,  derived  from  G.  as  the  predecessor.  See 
also  Earl  Zetland  v.  Lord-Advocate  (L.  R.  3  App.  Cas. 
505) ;  of  which  the  following  is  a  summary  : — 

A.  settled  to  B.  for  life ;  then  to  the  heirs  male  of 
B.*s  body ;  C,  his  son,  succeeded ;  then  D.,  his  grand- 
son, who  died  without  issue ;  then  E.,  the  son  of  a 
brother  of  D.,  who  predeceased  him.  E.  took  a  suc- 
cession on  D.'s  death,  derived  from  D.  as  the  pre- 
decessor. 

It  should  here  be  stated,  that  where  a  successor 
takes  under  a  disposition  made  by  himself,  so  as  to 
derive  his  succession  from  himself  as  "  predecessor,*'  he 
is  not  chargeable  with  any  duty,  unless  at  the  date  of 
such  disposition  he  was  entitled  to  the  property  com- 
prised in  the  succession,  expectantly  upon  the  death  of 
any  person  who  has  died  after  the  19th  May,  1853,  in 
which  case  he  must  pay  the  same  duty  in  respect  of  his 
succession  as  he  would  have  done  if  no  such  disposition 
had  been  made  by  him  (see  sec.  12),  i.e.,  as  deriving 
from  the  person  from  whom  he  derived  the  title  to 
make  the  disposition. 

Where  the  disposition  is  by  a  resettlement  made  by 
a  tenant  for  life  and  a  tenant  in  tail  in  connection  with 
a  disentailing  deed  (even  after  a  considerable  interval 
of  time),  the  tenant  in  tail  is  his  own  predecessor  (see 
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preceding  remark),  and  also  the  predecessor  from  whom 
the  other  persons  taking  under  the  disposition  derive 
their  successions.  Regard,  however,  must  of  course  be 
had  to  the  previous  rule  as  to  the  successions  under  a 
destination  to  a  person  and  his  heirs.  See  Attorney- 
Oeneral  v.  Sibthorp  (3  Hurlst.  &  Norm.  424) ;  of  which 
the  following  is  a  summaiy : — 

A.,  tenant  for  life,  B.,  tenant  in  tail,  disentailed  and 
conveyed  to  joint  appointment,  as  they  appointed,  and 
charged  10002.  per  annum  to  B.  during  joint  lives,  and 
subject  thereto  to  A.  for  life ;  with  remainder  to  B. 
for  life,  with  remainders  over.  B.  took  a  succession 
derived  from  himself  as  predecessor,  and  consequently 
the  disposition  made  by  the  original  will,  creating  the 
entail,  was  referred  to  in  order  to  ascertain  the  rate  of 
duty  with  which  he  was  chargeable.  See  also  At- 
tomey-Oeneral  v.  Lord  Braybrooke  (5  Hurlst.  &  Norm. 
488) ;  and  Lord  Braybrooke  v.  Attorney-General  (9 
Ho.  Lds.  Cas.  150) ;  of  which  the  following  is  a 
summary : — 

A.,  tenant  for  life,  B.,  tenant  in  tail,  disentailed 
before  1853  ;  resettled  to  A.  for  life,  with  remainder  to 
B.  for  life,  with  remainder  to  his  issue  in  tail.  A 
died  after  19th  May,  1853 ;  and  B.  succeeded.  He 
was  his  own  predecessor,  and  consequently  the  disposi- 
tion made  by  the  original  settlement  was  referred  to  in 
order  to  ascertain  the  rate  of  duty  with  which  he  was 
chargeable.  See  also  Atto^^'Hey-Qeneral  v.  Flayer 
(9  Ho.  Lds.  Cas.  477) ;  of  which  the  following  is  a 
summary : — 

A.,  tenant  for  life,  B.,  tenant  in  tail,  barred  and  re- 
settled to  joint  appointment,  and  in  default  to  A  for 
life ;  with  remainder  to  B.  for  life ;  with  remainder  to 
his  sons  in  tail  male  ;  with  remainder  to  B.'s  brother  C. 
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for  life,  and  his  sons  in  tail  male ;  power  to  successive 
tenants  for  life  to  charge  portions.  B,  died  without 
issue  in  1855  ;  and  C.  succeeded  as  deriving  from  B.  as 
the  predecessor.  Again,  C.  tenant  for  life,  D.,  tenant 
in  tail,  disentailed  and  conveyed  to  joint  appointment. 
They  appointed  for  a  term  of  years  to  pay  4000t  per 
annum  to  D.  for  life,  and  subject  thereto  to  C.  for  life, 
with  remainders  over.  D.  succeeded  on  death  of  C. 
from  himself  as  "  predeccvssor,"  and  consequently  the 
disposition  made  by  B.  was  referred  to  in  order  to 
ascertain  the  rate  of  duty  with  which  he  was  charge- 
able.    Under  the  power  in  the  deed  of  resettlement  by 

A.  and  B.,  C.  charged  portions  for  his  children  E.  E. 
derived  succession  from  B.  as  the  predecessor.     A.  and 

B.  had,  on  the  marriage  of  C,  appointed  to  C.'s  wife 
SOOL  per  annum  in  the  event  of  her  surviving  C. ;  700L 
per  annum  in  addition  in  the  event  of  A.  and  B.  both 
dying  in  the  lifetime  of  C.  and  his  wife — which  hap- 
pened. (See  Floyer  v.  Bankea^  3  De  G.  Jo.  &  Sm. 
306.  C.*s  wife  took  the  800/.  per  annum  as  a  succes- 
sion derived  from  A.  and  B.  jointly,  inasmuch  as  it 
might  have  been  payable  out  of  both  their  interests ; 
but  the  7002.  per  annum  she  took  as  a  succession  de- 
rived from  B.  only.  See  also  Attorney-General  v. 
Smythe  (9  Ho.  Lds.  Cas.  497) ;  of  which  the  following 
is  a  summary : — 

A.  settled  to  himself  for  life,  with  remainder  to  R 
and  other  sons  in  tail.  A  and  B.  disentailed,  and  con- 
veyed to  joint  appointment,  and  in  default  to  the  old 
uses.  B.  died  without  issue.  A.  and  C.  (the  second 
son)  disentailed,  and  subject  to  jointure  to  B.'s  widow, 
conveyed  to  joint  appointment ;  they  appointed ;  and 
on  A.*s  death,  in  1853,  D.  succeeded  as  tenant  for  life. 
D.  derived  his  succession  from  B.  or  C.  as  "predeces- 
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8or ;  **  the  rate  of  duty  was  the  same  in  either  case. 
See  also  Charlton  v.  Attonxey-Oenercd  (L.  R.  4  H.  L. 
427) ;  of  which  the  following  is  a  summary : 

A.,  tenant  for  life,  B.,  tenant  in  tail,  disentailed  and 
conveyed  to  joint  appointment.  They  appointed  and 
resettled,  subject  to  8002.  per  annum  to  B.  during  joint 
lives,  to  A.  for  life  with  remainder  to  B.  for  life  (pre- 
deceased A.),  with  remainder  to  such  uses  as  A.  and  C. 
should  appoint.  A.  and  C.  appointed  1700Z.  per  annum 
to  A.'s  second  wife  in  the  event  of  her  surviving  A., 
and  10002.  per  annum  to  C.'s  wife  on  the  death  of  sur- 
vivor of  A.  and  C,  (A.'s  second  wife  and  C.'s  wife  both 
took  successions  derived  from  B.  as  the  predecessor) ; 
and  subject  thereto,  in  the  events  which  happened  to 
D.  D.  took  a  succession  derived  from  B.  as  the  prede- 
cesssor. 

The  recent  case  of  Attomey-Oeneral  v.  Bowling 
(L.  R  6  Q.  B.  D.  177,  and  5  L.  R.  Ex.  139),  in  which 
the  second  expectant  tenant  in  tail  and  not  the  first 
expectant  tenant  in  tail  was  held  to  be  the  predecessor, 
bears  indirectly  upon  these  decisions.  The  circum- 
stances are,  it  will  be  seen,  very  exceptional.  The 
following  is  a  summary : — 

A.  (a  lunatic)  was  tenant  in  tail  in  possession  of  land 
with  remainder  to  his  younger  brother  B.  and  his  sister 
C.  successively  in  tail.  B.  converted  his  estate  tail  into 
a  base  fee  in  remainder,  and  mortgaged  his  interest  to 
secure  a  debt  of  124,0002.,  which  was  more  than  the  fee 
simple  value  of  the  land,  so  that  he  had  no  beneficial 
interest  in  the  equity  of  redemption.  C.  by  the  settle- 
ment made  before  her  marriage  settled  her  estate  in 
remainder  to  the  use  of  herself  for  life  with  remainder 
to  the  first  and  other  sons  of  her  marriage.  There  was 
only  one  son  of  the  marriage,  D.    For  the  benefit  of  all 
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parties  a  family  arrangement  was  made  with  the  con* 
sent  of  the  Lord  Chancellor,  as  protector  in  lieu  of  the 
lunatic,  in  pursuance  of  which  B.  and  C.  and  the  mort- 
gagees joined  in  deeds  of  settlement  whereby  the  land 
was  conveyed  to  trustees  in  fee  simple  subject  to  the 
estate  tail  of  the  lunatic,  but  discharged  from  the  mort^ 
gage  and  from  the  equity  of  redemption  of  B.,  upon  trust 
after  the  determination  of  the  lunatic's  estate  to  raise 
37,000Z.  by  sale  or  mortgage,  and  to  pay  that  sum  to 
the  mortgagees,  and  subject  thereto  to  hold  the  land  to 
the  use  of  C  for  life  with  remainder  to  her  sons  suc- 
cessively in  tail.  This  an*aDgement  was  carried  out, 
and  upon  the  death  in  1868  of  A.  (the  lunatic),  C. 
became  tenant  for  life  in  possession,  and  upon  the  death 
of  C.  in  1875,  D.,  her  son,  became  tenant  in  tail  in  pos- 
session. The  Crown  claimed  duty  at  the  rate  of  3  per 
cent,  as  on  a  succession  derived  by  D.  from  his  uncle  B. 
It  was  held  in  the  Exchequer  Division  that  D.  derived 
his  succession  from  C.  his  mother,  and  was  therefore 
liable  to  duty  at  1  per  cent.,  and  this  decision  was  con- 
firmed on  appeal. 

The  Lord  Chancellor  (Selborne)  in  his  judgment,  dis- 
tinguished the  case  from  Atto7mey-0eneral  v.  Lord 
Braybi'ooke  (9  H.  L.  C.  150),  remarking  that  value  had 
been  given  on  both  sides  for  the  arrangement,  and  that 
the  interests  of  B.  and  C.  had  been  reduced  to  a  cer- 
tainty, the  interest  of  B.  being  represented  by  the 
37,000i.,  to  which  C.  having  consented  thereby  made 
safe  and  sure  her  expectant  estate  in  remainder,  which 
was  dealt  with  by  her  marriage  settlement,  and  under 
which  settlement  D.  acquired  her  succession. 

Successions  conferred  by  the  exercise  of  powers  of 
appointment  are,  except  in  the  case  of  general  powers 
coming  into  operation  after  the  19th  May,  1853,  derived 


THE  SUCCESSION  DUTY.  183 

from  the  person  by  whom  the  powers  were  created. 
See  sec.  2  ;  and  In  re  Lovelace's  Trusts  (4  De  G.  &  Jo. 
340).    The  facts  are  as  follows : — 

Mrs.  Lovelace  was,  under  a  settlement  made  in  1817 
on  her  marriage  with  her  husband  (who  died  in  March, 
1852),  tenant  for  life  of  a  fund,  with  a  general  power  of 
appointment  over  the  same  by  deed  or  will.     By  will 
dated  in  1852  she  executed  such  power  in  favour  of 
certain  persons  domiciled  abroad,  and  died   in  1856, 
being  at  that  time  domiciled  in  France  ;  and  the  ques- 
tion arose  whether  succession  duty  was  payable  by  her 
appointees.     The  Lords  Justices  held  (revei-sing  the  de- 
cision of  Sir  W.  P.  Wood,  V.-C.)  that  it  was  payable. 
Sir  G.  J.  Turner,  L.  J.,  in  his  judgment,  said  :  "  The 
case  depends,  as  it  seems  to  me,  upon  the  2nd  and  4th 
sections,  the  point  raised  under  the  12th  not  appearing 
to  me  to  arise.     Taking  the  2nd  section  by  itself,  there 
cannot,  I  think,  be   any  reasonable   doubt    that  ap- 
pointees under  general  powers  of  appointment  were 
meant  to  be  included,  and  are  included,  within  it     It 
extends  to  all  persons  who  are,  by  reason  of  any  past  or 
future  disposition  of  property,  entitled  either  originally 
or  by  substitutive  limitation ;  and  it  cannot,  I  think,  be 
said  that  appointees  under  a  general  power  are  not 
entitled  by  reason  of  the  disposition  which  created  the 
power.    They  derive  their  title,  indeed,  through  the 
instrumentality  of  the  donee  of  the  power ;  but  they 
could  have  no  title  if  the  disposition  creating  the  power 
had  not  existed.     I  have  had  less   difficulty  on   this 
pointy  as  the  yice-Chancellor  has  arrived  at  the  same 
conclusion  upon  it ;  but  then  his  Honour  has  held  that, 
taking  the  4th  section  in  connection  with  the  2nd,  it 
sufficiently  appears  that  powers  of  appointment,  and 
successions  under  them,  were  intended  to  be  dealt  with 
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by  the  4th  section  only,  and  that  appointments  under 
general  powers,  and  (as,  I  presume,  in  his  Honour's 
judgment)  appointees  under  limited  powers  also,  are 
not,  therefore,  affected  by  the  2nd  section  ;  and  he  has 
further  held,  that  the  4th  section  has  restricted  the 
operation  of  the  succession  duty,  with  reference  to  the 
execution  of  powers  of  appointment,  to   cases  which 
take  place  under  dispositions  of  property  taking  effect 
upon  the  death  of  some  person  dying  after  the  time 
appointed  for  the  commencement  of  the  Act ;  in  other 
words,  to  wills  taking  effect,  or  to  settlements  made, 
after  the  commencement  of  the  Act ;  and  upon  these 
grounds  he  has  determined  that  no  succession   duty 
is  payable  in  the  case  before  us.     With  great  respect 
for  the  judgment  of   the  Vice-Chancellor,   I   cannot 
agree  with  him  in  either  of  these  conclusions.     The 
4th  section  provides   that  where   there   is  a  general 
power  of  appointment  under  a  disposition  'taking  effect 
upon  the  death  of  a  person  dying  after  the  time  ap- 
pointed for  the  commencement  of  the  Act '  (whatever 
may  be  the  meaning  of  those  words,  a  point  to  which  I 
shall  presently  advert),  the  donee  of  the  power,  if  he 
exercises  it,  shall  be  deemed  to  be  entitled  to  the  pro- 
perty appointed  as  a  succession  derived  from  the  donor. 
But  it  does  not  appear  to  me  to  follow,  that  because,  in 
the  particular  case  pointed  out  by  the  section,  the  donee 
of  the  power  is  to  be  the  successor  of  the  donor,  there- 
fore in  other  cases  not  falling  within  this  section,  the 
appointee  is  not  to  be  liable  under  the  2nd  section.    If, 
indeed,  all  the  cases  of  appointment  under  general 
powers  which  could  fall  under  the  2nd  section  would 
also  fall  within  the  4th,  there  would,  I  think,  be  strong 
ground  for  supporting  the  construction   of  the  Vice- 
Chancellor;  but  there  certainly  may  be  cases  which 
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iRTould  fall  within  the  2nd  section,  and  would  not  fall 
within  the  4th  :  the  very  case  before  us  is  one,  as  I  shall 
presently  have  occasion  to  point  out.  If  his  Honour's 
constmction,  as  to  the  4th  section  applying  only  to  wills 
taking  effect  and  to  settlements  made  after  the  com- 
mencement of  the  Act,  be  upheld,  there  would  plainly 
be  numberless  others.  The  consequences  of  this  con- 
struction of  the  Act  cannot  be  disregarded.  The  effect 
would  be,  that  in  all  cases  not  falling  within  the  4th 
section,  there  would  be  no  duty  payable  by  the  appointee 
if  the  power  was  exercised,  although  the  parties  entitled 
in  default  of  appointment  would  certainly  be  liable  to 
the  duty  if  the  power  had  not  been  exercised.  It  is 
di£Bcult  to  suppose  that  this  could  have  been  the  inten- 
tion of  the  Legislature.  It  may  be  said,  that,  unless  the 
Vice-Chancellor's  construction  be  adopted,  there  would 
be  this  difficulty,  that  the  4th  section,  in  the  cases  in 
which  it  applies,  would  make  the  donee  of  a  power  a 
successor,  and  that  the  2nd  section  would  at  the  same 
time  place  the  appointee  in  that  position  ;  and  that  in 
cases  in  which  the  donee  and  the  appointee  would  be 
liable  to  different  rates  of  duty,  it  could  not  be  deter- 
mined which  rate  of  duty  would  be  payable.  But  this 
difficulty  is,  I  think,  more  seeming  than  substantial ;  for 
I  apprehend  that  the  express  provision  of  the  4th  sec- 
tion, that  the  donee  of  a  power  should  be  a  successor, 
would,  in  the  cases  in  which  it  applied,  override  the 
general  provision  of  the  2nd  section,  placing  the  ap- 
pointee in  that  position.  I  have  gone  into  this  part 
of  the  case,  as  it  seems  to  me  to  bear  directly  upon 
the  question  before  us ;  but  this  part  of  the  case  is  of  no 
great  importance,  if  considered  independently  of  the 
question  as  to  the  4th  section  applying  only  to  wills 
taking  effect  or  settlements  made  after  the  time  ap- 
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pointed  for  the  commencement  of  the  Act ;  for,  inde- 
pendently of  that  question,  there  could  be  but  few  cases 
in  which  duty  would  not  be  payable  by  the  donee  of 
the  power.  I  have  thought  it  right,  therefore,  to  con- 
sider the  case  before  us  with  reference  to  that  point 
also,  and  I  am  of  opinion  that  the  decision  upon  it 
cannot  be  maintained.  The  decision  is  arrived  at  by 
treating  the  words  'taking  effect  upon  the  death  of 
any  person  dying  after  the  time  appointed  for  the 
commencement  of  the  Act,*  as  immediately  connected 
with  the  words  *  under  any  disposition  of  property,' 
reading  the  sentence  thus :  '  under  any  disposition  of 
property  taking  effect  upon  the  death  of  any  person 
dying  after  the  time  appointed  for  the  commencement 
of  the  Act.*  But  the  disposition  of  property  here  re- 
ferred to  is  a  disposition  under  which  a  person  is  to 
have  a  general  power  of  appointment,  and  may  be, 
therefore,  a  disposition  either  by  deed  or  will ;  and  the 
Legislature  surely  cannot  have  intended  to  speak  of  a 
disposition  by  deed  which  must  take  effect  upon  the 
execution  of  the  deed,  as  a  disposition  taking  effect 
upon  the  death  of  a  person  dying  before  the  time  ap- 
pointed for  the  commencement  of  the  Act.  It  appears 
to  me,  therefore,  that  the  true  construction  of  the  sec- 
tion is,  to  refer  the  words  '  taking  effect  upon  the  death 
of  any  person  dying  after  the  time  appointed  for  the 
commencement  of  the  Act,*  to  the  power  and  not  to  the 
disposition  of  the  property.  The  respondents,  not  rely- 
ing wholly  upon  the  judgment  of  the  Vice-Chancellor, 
argued  that  this  case  came  within  the  4th  section ;  but 
they  failed  to  convince  me  of  this.  I  think,  looking  to 
the  context,  that  the  words  of  the  section  refer  to  a 
power  coming  into  operation,  and  not  to  the  appoint- 
ment under  it  taking  effect ;  and  it  is  for  this  reason 
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that  I  think  this  case  does  not  fall  within  the  4th 
section,  the  power  having  come  into  operation  on  the 
death  of  the  husband,  who  died  before  the  passing  of 
the  Act ;  and  that  it  is  not  affected  by  the  12th  section, 
as  Mrs.  Lovelace,  not  being  a  successor  at  all,  could  not 
of  course  be  a  successor  to  herself  The  respondents 
also  argued  that  the  property  in  question  ought  to  be 
regarded  as  the  property  of  Mrs.  Lovelace  ;  and  that 
her  domicil  having  been  a  foreign  domicil,  this  duty 
ought  not  to  attach,  and  would  not  have  attached  upon 
her  property  under  the  Legacy  Duty  Act.  I  can  find 
nothing  in  the  Act  which  can  make  this  property  the 
property  of  Mrs.  Lovelace,  unless  the  case  falls  within 
the  4th  section,  and  I  have  already  stated  that  in  my 
opinion  it  does  not ;  and  if  the  propeity  cannot  be  con- 
sidered as  the  property  of  Mrs.  Lovelace,  the  principle 
on  which  the  cases  under  the  Legacy  Duty  Act  proceed> 
has  not,  as  it  seems  to  me,  any  application.  It  was 
further  argued  for  the  respondents,  that  the  Act  must 
be  regarded  as  applying  to  British  subjects  only,  and 
several  provisions  were  referred  to  as  showing  that  it  was 
so  intended ;  but  the  provisions  referred  to  go  no  further 
than  to  show  that  there  may  be  cases  in  which  it  may 
be  difficidt  to  recover  the  duty  ;  and  I  cannot  go  the 
length  of  holding  that  this  Act  of  Parliament,  general 
in  its  terms,  does  not  apply  to  the  case  of  a  succession, 
under  a  British  settlement,  of  British  property  vested 
in  British  trustees,  and  falling  under  the  jurisdiction  of 
a  British  Coui*t.  Upon  the  whole,  therefore,  my  opinion 
is,  that  the  duty  in  this  case  is  payable.  I  think  the 
case  is  within  the  2nd  section,  not  within  the  4th  sec- 
tion, and  that  it  is  not  affected  by  the  12th  section." 
See  also  Be  Barker  (7  Hurlst.  &  Norm.  109) ;  of  which 
the  following  is  a  summaiy : — 
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A.  died  in  1850,  devising  by  will  real  estate  to  B., 
his  wife,  for  life,  remainder  as  she  should  appoint,  with 
remainders  over  in  default.  B.  appointed  by  will  to  C, 
niece  of  A.  C.  took  a  succession  on  B/s  death,  in  1859, 
derived  from  A.  See  also  Attoniey-Oeneral  v.  Mitchell 
(L.  R  2  Q.  B.  D.  548),  of  which  the  following  is  a 
summary : — 

A.,  by  will  in  1826,  bequeathed  the  residue  of  his 
real  and  personal  estate  to  trustees  upon  tmst  for  sale 
and  conversion  and  as  to  the  proceeds  upon  trust  for  his 
daughters  equally  for  life,  and  afterwards  amongst  their 
children,  but  if  no  child,  in  trust  for  such  persons  and 
in  such  manner  as  the  daughters  should,  respectively, 
by  deed  appoint.  A.  died  in  1835,  and  legacy  duty  at 
one  per  cent,  was  paid  upon  the  whole  of  the  residuary 
estate.  One  of  the  daughters  married  B.,  and  by  a 
deed  poll  in  1859  exercised  her  general  power  of  ap- 
pointment by  appointing  her  share  of  the  trust  funds, 
after  the  death  of  herself  and  her  husband  (there  being  no 
issue  of  their  marriage)  to  the  daughter  of  her  sister,  C. 

Held  upon  the  authority  of  Charlton  v.  Attorney^ 
General  (L.  R.  4  H.  L.  427),  and  In  re  Barker  (7 
Hurlst.  &  Norm.  109)  that  the  case  falls  under  sec.  2 
of  the  Succession  Duty  Act,  and  not  under  sec.  4, 
and  that  A.  is  the  predecessor  from  whom  the 
children  of  C.  derive  title,  and  that  sec.  18  does  not 
operate  to  exempt  the  beneficiaries  from  paying  the 
succession  duty,  they  not  being  the  persons  who  paid 
the  legacy  duty,  or  in  respect  of  whose  acquisition  the 
legacy  duty  was  paid.  In  re  Lovelace's  Trusts  (4 
De  G.  &  Jo.  340),  and  Attomey-Oeneral  v.  Upton 
(L.  R.  1  Ex,  224)  were  also  referred  to. 

Successions  conferred  by  the    exercise  of  general 
powers  of  appointment  coming  into  operation  after  the 
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19th  May,  1853,  are  derived  from  the  person  exercisiBg 
the  general  power  of  appointment.  See  sec.  4 ;  and 
In  Be  WaUop'a  Trusts  (1  De  G.  Jo.  &  Sm.  656,  p.  138) ; 
and  Attorney-General  v.  Upton  (L.  R.  1  Ex.  224)  ;  of 
which  the  following  is  a  summary  : — 

A-  died  in  1856  ;  devised  real  estate  to  B.,  his  wife,  for 
life,  with  remainder  as  she  should  appoint,  with  re- 
mainders over  in  default.  B.  appointed  by  deed  to  C. 
(A.'s  relation).  C.  took  a  succession  on  B/s  death  in 
1863,  derived  from  B. 

Where  the  succession  is  derived  from  more  predeces- 
sors than  one,  and  the  proportional  interests  derived 
from  each  of  them  is  not  distinguishable,  the  succession, 
unless  an  agreement  is  made  with  the  Commissioners, 
is  to  be  deemed  to  be  derived  in  equal  proportions  from 
each  predecessor.     See  sec.  13. 


The  Time  vjhen  Duty  is  Payable. 

The  duties  are  to  be  paid  on  the  successor,  or  any 
person  in  his  right  or  on  his  behalf,  becoming  entitled 
in  possession  (see  sec.  20),  unless  the  title  to  the  succes- 
sion is  accelerated  by  the  extinction  or  surrender  of  any 
prior  interests,  in  which  case  the  duty  is  to  be  paid  "  at 
the  same  time  and  in  the  same  manner  as  if  no  such 
acceleration  had  taken  place."     See  sec.  15. 

But  where  the  successor  has  not  "obtained"  the 
whole  of  the  succession  to  which  he  is  *'  entitled  in  pos- 
session," by  reason  of  adverse  claims,  the  insolvency  of 
parties  liable  to  pay  him,  or  other  similar  causes  (see 
sea  37,  and  Thring's  Succession  Duty  Act,  p.  48),  the 
duty  is  payable  from  time  to  time  upon  the  value  of  the 
property  he  receives  or  recovers. 

The  same  principle  which  determines  the  time  for 
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the  payment  of  legacy  duty  upon  gifts  of  personal  pro- 
perty determines  the  time  for  the  payment  of  duty  under 
this  Act  in  respect  of  successions  in  personal  property. 


The  Manner  in  which  the  Duty  is  Payable. 

Money  arising  from  the  sale  of  real  property  under 
any  trust  for  sale,  unless  it  is  subject  to  a  trust  for  re- 
investment in  real  property,  and  to  which  the  successor 
would  not  be  absolutely  entitled,  is  chargeable  with 
duty  as  personal  property.     See  sec.  29. 

Money  arising  from  the  sale  of  real  property,  other 
than  under  a  trust  for  sale,  as,  for  instance,  in  the  case 
of  a  sale  to  a  railway  company  under  the  powers  in  the 
Companies  Act  (see  In  re  De  Beauvoir,  2  De  G.  F.  & 
Jo.  5),  is  chargeable  with  duty  as  real  property. 

Personal  property  directed  to  be  invested  in  real 
property  is  chargeable  with  succession  duty  as  personal 
property  upon  the  value  of  the  successor's  interest ;  if 
he  is  absolutely  entitled,  then  the  duty  is  payable  upon 
the  corpus ;  if  he  is  entitled  to  a  limited  interest,  the 
duty  is  payable  by  way  of  annuity.     See  sec.  30. 

In  the  case  of  the  succession  of  one  or  more  persons 
to  personal  property  absolutely,  the  duty  is  payable  upon 
the  value  of  the  subject  of  the  succession.    See  sec.  10. 

The  remarks  which  will  be  found  at  pp.  112-122  may 
be  read  here  as  applicable  to  the  other  class  of  succes- 
sions in  personal  property,  inasmuch  as  the  provisions 
of  sections  8,  10,  11,  12,  14  and  23  of  the  36  Geo.  III. 
0.  52,  are  incorporated  in  the  Succession  Duty  Act  by 
section  32« 

It  will  be  observed  that  the  provisions  of  the  18th 
section  of  the  36  Geo.  III.  c.  52,  are  not  incorporated  in 
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this  Act,  but  the  remarks  at  pp.  115,  116^  are  none  the 
less  applicable  here,  the  provisions  of  sections  4  and  33 
being  equivalent. 

In  the  case  of  successions  in  real  property  the  duty 
is  only  payable  upon  the  principal  value  of  the  property 
where  the  successor  is  a  body  corporate,  company,  or 
society.     See  sec.  27. 

In  all  other  cases  of  successions  in  real  property, 
other  than  advowsons  and  timber,  the  value  of  the  suc- 
cession is  considered  to  be  in  the  nature  of  an  annuity 
equal  to  the  net  annual  value  of  the  property.  See 
sec.  27.  And  the  annual  value  of  the  property  is  to  be 
ascertained  at  the  time  when  the  interest  of  the  suc- 
cessor accrues.  If  the  property  has  then  no  saleable 
value,  nor  any  actual  or  potential  annual  value,  it  is  not 
capable  of  being  assessed.  No  system  of  assessment 
or  charge  can  be  adopted  which  draws  into  the  calcula- 
tion of  value  a  prospective  or  future  benefit.  See 
Attorney-General  v.  Earl  Sefton  (9  Ho.  Lds.  Ca.  N.  S. 
257),  in  which — 

Land,  as  alleged  by  the  successor  and  admitted 
in  the  information,  had  not  for  some  years  before  the 
predecessor's  death  produced  any  annual  income,  and 
did  not  produce  any,  annual  or  otherwise,  to  the  succes- 
sor at  the  time  when  the  succession  accrued  in  possession, 
was  held  not  liable  to  duty  under  the  Act  when  subse- 
quently sold.  Lord  Westbury  said :  "  There  may  be 
successions  which  at  the  time  of  accruer  neither  yield 
nor  are  capable  of  yielding  in  their  existing  state  any 
annual  income,  but  yet  are  saleable  and  would  fetch  in 
the  market  considerable  sums;  and  in  such  cases  I 
incline  to  think  that  the  property  which  forms  the  suc- 
cession (not  being  excepted  from  the  operation  of  the 
Act,  which  is  the  case  with  unopened  mines,  timber  and 
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advowsoDs)has  an  annual  value  within  the  meaning  of  the 
Act,  namely,  a  value  equal  to  interest  at  three  per  cent, 
on  the  sum  that  might  have  been  realised  if  the  property 
had  been  sold  at  the  time  of  the  accruing  of  the  succes- 
sion, and  that  the  successor  cannot  baffle  the  statute  by 
postponing  a  sale  until  a  future  period.  .  .  Such  might 
liave  been  the  course  adopted  in  the  present  case.    But 
this  course  was  not  taken,  and  the  appeal  must  be  decided 
on  the  facts  which  are  clearly  admitted  by  the  Crown." 
The  value  of  the  annuity  is  to  be  ascertained  by  the 
tables  annexed  to  the  Act  in  exactly  the  same  manner 
as  a  legacy  given  by  way  of  annuity.     The  36th  and 
87th  sections  contain  the  same  provisos  as  to  contin- 
gencies as  the  8th  section  of  the  36  Geo.  III.  c.  52. 
The  succession  duty  in  respect  of  real  estate  is,  how- 
ever, payable  by  eight  equal  half-yearly  instalments, 
and  not  by  four  equal  yearly  instalments.     The  first 
instalment  is  to  be  paid  at  the  expiration  of  twelve 
months  after  the  successor  becomes  entitled  to  the  re- 
ceipt  of  income.     If  a  successor   entitled   only  to  a 
limited  interest  in  a  succession  or  real  property  dies 
before  some  of  the  instalments  of  the  duty  become 
due,  any  instalment  not  due  at  his  decease  ceases  to 
be  payable.     If  a  successor  who  is  competent  to  dis- 
pose by  will  of  a  continuing  interest  in  the  real  pro- 
perty, the  subject  of  his  succession,  dies  before  some 
of  the  instalments  of  the  duty  become  due,  the  instal- 
ments not  due  at  his  decease  are  a  continuing  charge 
upon  his  interest,  and  must  be  paid  as  they  fall  due  by  the 
owner  for  the  time  being  of  the  property.     See  sec.  21. 
The  words  "  competent  to  dispose  by  will "  in  the 
proviso  of  this  section  have  reference  to  the  quantity  of 
interest  in  the  property,  and  not  to  the  personal  capa- 
city of  the  successor ;  consequently  duty  is  chargeable 
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notwithstanding  the  successor  may  be,  by  reason  of  in- 
fancy, lanacy,  coverture  or  the  like,  incompetent  to 
make  a  will.  In  The  Attorney-Geneynl  v.  Hallett  (2 
Hurlst.  &  Norm.  368),  A.,  being  seised  in  fee  of  an  estate, 
died  in  August,  1853,  intestate,  and  among  his  heirs 
were  a  person  of  unsound  mind  and  a  married  woman  ; 
and  it  was  contended  that,  inasmuch  as  by  reason  of 
these  disabilities  they  were  personally  incompetent  to 
dispose  by  will  of  a  continuing  interest  in  the  property, 
they  were  therefore  not  chargeable  with  duty.  But  the 
Court  of  Exchequer  held  the  Crown  entitled  to  judg- 
ment. Pollock,  C.B.,  said :  "  If  one  meaning  only  can 
be  applied  to  certain  words,  it  must  be  presumed  that 
that  was  the  meaning  intended ;  but  where  the  words 
admit  of  several  meanings,  whether  in  an  Act  of  Par- 
liament or  any  other  instrument,  if  one  of  them  leads  to 
a  manifest  absurdity,  we  are  bound  to  adopt  that  mean- 
ing which  does  not.  Nothing  can  be  more  absurd  than 
to  suppose  that  the  Legislature  intended  that  this  tax 
should  be  payable  in  the  case  of  a  sane  and  not  of  an 
insane  person,  there  being  no  reason  why  it  should  not 
be  paid  by  the  one  as  well  as  by  the  other.  The  in- 
convenience and  litigation  which  would  follow,  upon 
making  the  liability  turn  upon  whether  the  party  was 
competent  to  make  a  will,  in  the  sense  of  intellectual 
competency,  is  quite  manifest."  Bramwell,  B.,  ob- 
served :  "  The  defendant  is  compelled  to  admit  that  the 
words  '  competent  to  dispose  by  will  of  a  continuing 
interest*  include  competency  in  respect  of  interest; 
and  he  says  that  they  also  mean  the  personal  compe- 
tency of  the  individual,  and  therefore  if  any  successor 
is  personally  incompetent  on  account  of  the  state  of  his 
mind,  he  is  within  the  proviso  of  the  section.  If  that 
be  sOj  I  do  not   see  why  he  should  not  have  gone 
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farther  and  contended,  that  if  a  successor  died  in 
prison,  where  no  pen,  ink,  or  paper  were  allowed,  he 
would  also  be  within  the  proviso  ;  for  in  that  case  he 
would  have  been  physically  incompetent,  as  in  this  he 
was  mentally  incompetent  to  make  a  will.  Indeed,  if 
the  defendant's  argument  is  good,  it  would  follow  that 
if  there  was  any  lucid  interval,  not  merely  after  the 
succession  vested,  but  if  the  party  was  ever  sane  after 
he  attained  the  age  of  twenty-one  years  ;  or  if  he  was 
sane  for  fifty  years  before  the  succession,  but  after- 
wards became  insane,  those  would  be  cases  within  the 
proviso.  Again,  suppose  the  successor  was  incompe- 
tent to  make  a  will  by  treason  of  his  not  having 
attained  the  age  of  twenty-one  years.  These  con- 
siderations show  that  the  Legislature  never  could  have 
meant  what  is  contended  for  by  the  defendant." 

A  tenant  in  tail  who  disentails  the  property  the  sub- 
ject of  his  succession,  is  a  successor  "competent  to 
dispose  by  will  of  a  continuing  interest."  See  Lord 
Lilford  V.  Attomey-Oeneral  (L.  R.  2  Eng.  &  Ir.  H.  L. 
App.  63). 

It  may  be  scarcely  necessary  to  say  that  a  tenant  for 
life,  having  a  general  power  of  appointment,  is  a  suc- 
cessor "  competent  to  dispose  by  will  of  a  continuing 
interest." 

Although  in  a  ca«e  where  a  successor  is  his  own 
predecessor,  it  is  necessary  to  refer  to  the  disposition  by 
which  he  acquired  the  power  to  confer  a  succession  on 
himself,  in  order  to  ascertain  the  rate  of  duty,  the  in- 
terest of  which  he  is  possessed  is  to  be  deteimined  by 
the  disposition  made  by  himself.  He  may  have  been 
"competent  to  dispose  by  will  of  a  continuing  in- 
terest "  under  the  disposition  which  regulates  the  rate 
of  the  duty ;  but  if  he  is  only  tenant  for  life  under  the 
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disposition  made  by  himself,  his  succession  is  only 
a  life  interest,  and  should  he  die  before  some  of 
the  instalments  become  due,  they  will  cease  to  be 
payable. 

In  the  case  of  a  succession  comprising  timber,  the 
yearly  rental  which  the  land  in  its  uncultivated  state  is 
capable  of  producing,  is  to  be  reckoned  as  part  of  the 
annual  value  of  the  real  property.    The  net  moneys 
derived  from  sales  of  the  timber,  when  they  exceed  10/. 
in  any  one  year,  are  chargeable  with  duty  upon  the 
interest  of  the  successor  in  such  moneys  (sec.  23).    The 
"  net  moneys  "  are  to  be  ascertained  by  deducting  from 
the  gross  proceeds  of  sale  all  expenses  in  connection 
with  the  sale,  and  all  the  expenses  of  the  year  in  which 
the  sale  takes  place,  in  connection  with  the  growth  of 
the  timber,  and  also  the  expenses,  so  far  as  borne  by  the 
successor,  of  felling  and  bringing  to  market  and  repair- 
ing damages  to  property.    (See  sec.  23.)   The  duty  only 
attaches  to  timber  which  was  actually  growing  on  the 
land  at  the  time  when  the  property  became  a  succes- 
sion in  possession,  and  not  to  timber  planted  by  the 
successor. 

Coppice  and  underwood  do  not  come  within  the  defi- 
nition of  "  timber."  They  are  capable  of  yielding  a 
yearly  profit,  and  the  yearly  profit  which  they  yield 
furnishes  the  material  for  arriving  at  their  "annual 
value." 

An  advowson  is  real  property,  but  no  duty  is  payable 
in  respect  of  a  succession  in  an  advowson  until  a  sale 
is  made.  The  sale  must  be  "  by  or  in  concert  with  the 
successor  for  money  or  money's  worth.*'  When  the  sale 
is  eflFected,  the  duty  is  payable  upon  the  amount  or 
value  for  which  the  advowson  or  any  right  of  presenta- 
tion or  interest  out  of  it  is  disposed  of.    See  sec.  24. 

K  2 
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The  forms  in  use  are : — 

No.  4.  For  an  account  of  personal  property  where 
the  duty  is  chargeable  on  the  capital  value. 

No.  5.  For  an  account  of  personal  property  where 
the  duty  is  chargeable  by  way  of  annuity. 

No.  G.  For  the  account  of  real  property. 

No.  7.  For  the  second  and  subsequent  instalments  of 
duty  on  real  property. 

These  forms  can  be  obtained  on  personal  application 
at  the  Legacy  and  Succession  Duty  Office,  Somerset 
House,  London,  where  also  the  duty  can  be  paid.  If 
the  parties  reside  in  the  country  the  forms  can  be 
obtained  from  the  Collector  of  Inland  Revenue,  or  at 
any  post-office  issuing  money  orders,  and  when  properly 
filled  up  they  should  be  transmitted  by  post,  addressed 
"The  Controller  of  Legacy  and  Succession  Duties, 
Somerset  House,  London,"  for  examination,  and  when 
the  accounts  are  found  to  be  correct,  instructions  for  the 
payment  of  the  duty  will  be  given. 

The  instructions  generally  necessary  for  preparing  a 
form  of  receipt  or  an  account  are  printed  on  these  fonns. 
It  is  necessary,  however,  to  remark  that  section  22 
provides  that  in  estimating  the  annual  value  of  real 
property,  not  of  a  fluctuating  character,  an  allowance  is 
to  be  made  for  all  necessary  outgoings. 

The  successor  to  land  is  never  charged  for  a  greater 
sum  than  the  value  of  his  life  interest :  the  assessment 
of  the  annual  value  is  only  in  order  to  fix  the  duty  at 
the  estimated  value  of  his  life  interest.  The  question 
then  turns  on  the  meaning  of  the  words  "  annual  value 
of  the  land  '*  in  the  21st  section,  and  **  an  allowance  for 
all  necessary  outgoings  "  in  the  22nd  section.  The  term 
"  annual  value  of  land  "  is  not  a  term  of  art,  but  means 
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in  common  parlance  the  rack  rent  or  the  value  of  the 
gross  produce  of  the  land,  minus  all  payments,  expenses, 
interest,  labour,  and  charges  on  the  land,  or  on  the 
tenant.  This  has  been  the  mode  in  which  it  has  been 
treated  in  legislation,  and  in  the  construction  of  Acts  of 
Parliament.  Thus,  in  the  income  tax  on  land,  which  is 
a  charge  on  the  annual  value  of  land  in  each  yeai*, 
certain  rules  are  laid  down  to  ascertain  the  annual 
value.  By  5  &  G  Vict.  c.  35,  s.  60,  Schedule  A,  No.  1, 
the  annual  value  of  lands,  &c.,  shall  be  understood  to 
be  "  the  rent  by  the  year,  at  which  the  same  are  let  at 
rack  rent.'*  Also  under  the  Parochial  Assessment  Act 
(6  &  7  Will.  IV.  c.  96),  the  net  annual  value  is  to  be  the 
rent  at  which  the  same  might  be  reasonably  expected 
to  let  from  year  to  year,  free  of  all  tenant's  rates  and 
taxes  and  tithe  commutation  rent-charge,  and  deducting 
the  probable  cost  of  repairs,  insurance,  and  other 
expenses  to  maintain  the  same  rent.  That  being  the 
meaning  of  ''annual  value,"  what  is  the  meaning  of 
"necessary  outgoings"  in  this  statute?  "Necessary 
outgoings"  would  appear  to  be  permanent  charges, 
made  on  the  occupiers  of  the  land,  or  falling  entirely  on 
the  land,  such  as  repairs,  poor  rates,  highway,  sewer» 
and  county  rates,  town  rates,  drainage  rates  and  the 
like ;  some  of  which  may  be  payable  occasionally,  still 
they  are  permanent  charges,  and  capable  of  valuation, 
so  as  to  render  it  possible  to  calculate  the  annual 
amount.  Income  tax  should  not  be  deducted  in  finding 
the  annual  value  of  the  land,  or  deducted  from  the 
annual  value  as  a  necessary  outgoing ;  nor  should  the 
expenses  of  an  .agent  be  deducted.  (See  Re  Elwea,  3 
Hurlst.  &  Norm.  719  ;  and  In  re  Earl  Cowley,  L.  R.  1 
Ex.  288.) 

In  the  case  of  real  property  of  a  fluctuating  yearly 
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income,  such  as  manors  or  open  mines,  the  average 
profits  or  income  are,  by  section  20,  to  form  the  basis  of 
an  agreement  between  the  Commissioners  and  the  suc- 
cessor as  to  the  annual  value,  but  if  no  agreement  can 
be  so  made,  then  the  principal  value  is  to  be  ascertained, 
and  the  annual  value  is  to  be  considered  to  be  equal  to 
three  per  cent,  interest  thereon. 

This  last  rule  is  applicable  to  the  case  of  building 
land,  which  does  not  yield  any  yearly  income.  See 
Lord  "Westbury's  remarks  in  the  case  of  Attorney- 
General  v.  Earl  Sefton,  quoted  at  p.  191. 

A  successor  in  real  property  is  entitled  to  an  allow- 
ance in  respect  of  the  following  :— 

1.  Fines,  casualties,  compositions,  reliefs  or  charges 

incident  to  the  tenure.  N.B. — These  are  deduc- 
tions against  the  value  of  the  succession  ascer- 
tained by  the  tables  annexed  to  the  Act,  and  are 
not  deductions  by  way  of  interest,  as  in  the  case 
of  mortgages,  from  the  annual  value  before  the 
value  of  the  succession  is  ascertained.  See  sec. 
28.  A  charge  for  duty  may  fall  to  be  deducted 
under  this  head. 

2.  Actual  encumbrances  created  or  incurred  by  persons 

other  than  the  successors,  or  by  the  successor 
under   a    special    power  of  appointment,   and 
moneys  laid  out  by  the  successor  previously  to 
his  possession  in  substantial  repairs  or  permanent 
improvement  of  the  property.     See  sec.  34. 
The  allowance  here  is  restricted  to  the  amount  of 
interest  payable  thereon,  and  does  not  extend  to  prin- 
cipal sums. 

Where  an  encumbrance  is  created  by  a  successor  in 
such  a  manner  as  to  confer  a  succession  in  the  subject 
of  the  encumbrance,  an  allowance  may  be  claimed 
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under  section  34,  in  view  of  the  decision  In  re  Peyton, 
(7  Hurlst.  &  Norm.  265),  of  which  the  following  is  a 
summary  : —  • 

A.,  tenant  for  life,  B.,  tenant  in  tail,  disentailed; 
resettled  to  pay  B.  an  annuity  during  joint  lives  and 
subject  thereto  to  A.  for  life,  and  on  his  death  to  pay 
A.'s  widow  lOOOi.  per  annum,  and  with  remainder  as 
they  should  jointly  appoint.  They  appointed  by  way  of 
mortgage  to  the  extent  of  90,0002.,  and  also  an  annuity 
of  5001.  per  annum  in  favour  of  B.*s  son,  and  subject 
thereto  to  B.  for  life.  On  A.'s  death,  B.,  the  successor, 
obtained  an  allowance  in  respect  of  A.*s  widow's  annuity, 
which  was  chargeable  with  duty  as  a  succession  on  A.'s 
death,  but  not  for  the  mortgages  or  the  annuity  to 
B/s  son. 

In  the  case  of  a  Scotch  entail,  the  succeeding  heir  of 
entail  may  join  with  the  heir  of  entail  in  possession  in 
creating  encumbrances,  and  yet  may,  on  succeeding  to 
the  property,  obtain  an  allowance  for  such  encumbrances 
in  accounting  for  the  duty  on  his  succession.  See  Lord- 
Advocate  v.  Earl  of  Glasgow  (2  Sco.  Sess.  Ca.  4th 
Ser.  317). 

Contingent  encumbrances  must  form  the  subject  of 
an  application  for  a  return  of  duty  when  they  take  effect. 
See  sec.  35. 

An  allowance  is  to  be  made  in  respect  of  any  property 
which  a  successor  is  bound  to  relinquish  or  is  deprived 
of  upon  taking  a  succession.  See  sec.  38 ;  and  Re 
Middethwait  (11  Exch.  452),  which  was  an  appeal 
against  the  assessment  of  the  Commissioners : — 

John  Micklethwait,  by  will,  devised  his  real  estate  to 
Sir  Sotheron  Micklethwait  for  life,  remainder  to  J.  N. 
Micklethwait  (the  appellant).  J.  N.  Micklethwait 
having  afterwards   married,  in  1840  his  wife's  father 
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covenanted  with  trustees  to  pay  him  an  annuity  of  5002. 
for  his  life  and  that  of  his  wife,  provided  that,  if  J.  N. 
Micklethwait  should,  by  reason  of  the  jdeath  without 
issue  male  of  Sir  Sotheron  Micklethwait,  succeed  to  the 
estates  devised  by  John  Micklethwait,  then  that  the 
annuity  should  cease.    Sir  Sotheron  died  without  issue, 
and  thereupon  the  estates  came  as  a  succession  to  J.  N. 
Micklethwait,  and  the  annuity  ceased;   the  Commis- 
sioners refused  to  make  any  allowance  in  respect  of  the 
said  annuity,  and  contended  that  the  annuity  had  ceased, 
not  because  the  successor  had  come  into  the  property, 
but  because  it  had  existed  for  the  whole  period  for 
which  it  was  payable  under  the  covenant ;  in  fact,  that 
it  no  longer  existed.     But  the  Court  held  the  successor 
was  entitled  to  an  allowance,  and  gave  him  his  costs. 
Parke,  B.,  said  :    "  The  interpretation  clause  enables 
us  to  understand  what  is  meant  in  this  case  by  the 
word  *  property/     It  is  not  goods  and  chattels,  and  it  is 
not  a  lease  for  terms  of  years,  but  it  is  '  money  payable 
under  any  engagement.'     Is  it  possible,  in  ordinary  par- 
lance, and  in  the  apprehension  of  ordinary  men,  to  say 
that  at  the  time  when  the  appellant  succeeded  to  Sir 
Sotheron's  property  he  did  not  lose  5002.  a  year  which 
was  payable  under  this  engagement  ?    It  is  very  true 
that  the  engagement  ceased,  but  what  he  has  lost  is 
the  benefit  of  a  covenant  to  pay  5001.  a  yeai\    Then, 
in  the  absence  of  any  further  words  to  express  the 
meaning  of  the  term  'property/  this  must  be  considered 
to  be  property.     He  has  lost  this ;  he  has  got  an  estate 
of  much  more,  but  then  the  value  to  him  of  what  the 
succession  brings  to  him  is  the  value  of  that  property, 
minus  500?.  a  year.     Now,  if  the  Legislature  had  in- 
tended that  he  should  not  be  exempt  from  this  claim 
unless  the  property  relinquished  by  him  was  also  pro- 
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perty  to  be  taxed,  and  upon  which  the  succession  duty 
should  be  paid  by  another,  they  ought  to  have  said  so, 
and  they  certainly  have  not."  Alderson,  B.,  was  of  the 
same  opinion,  and  thought  the  case  was  perfectly  clear 
if  this  section  (the  38th)  and  the  interpretation  clause 
were  read  together.  The  clause  would  then  run  "  where 
any  successor,  upon  taking  any  property  chargeable 
with  duty  under  the  Act,  shall  be  bound  to  relinquish 
or  be  deprived  of  any  money  payable  under  an  engage- 
ment, the  Commissioners  shall  '*  make  an  allowance. 

See  also  Lord  Braybrooke  v.  Attorney-Q^neral  (9 
Ho.  Lds.  Cas.  150),  where  the  successor  obtained  an 
allowance  in  respect  of  an  annuity  held  on  the  joint 
lives  of  himself  and  the  person  on  whose  death  the 
succession  arose. 

See  also  Attoi^ney-Oeneral  v.  Floyev  (9  Ho.  Lds.  Cas. 
477). 

See  also  The  Cornmiaaioners  of  Inland  Revenue  v. 
Harrison  (L.  R.  7  Eng.  &  Ir.  H.  L.  App.  1)  ;  of  which 
the  foUowing  is  a  summary  :— 

A.,  tenant  for  life,  B.,  tenant  in  tail,  disentailed  and 
re-settled  to  joint  appointment.  Exercised  so  as  to 
charge  annuity  in  favour  of  B.  during  joint  lives.  On 
death  of  A.,  B.  obtained  an  allowance  against  his  suc- 
cession for  the  annuity,  which  then  ceased  to  be  payable 
to  him. 

See  also  Le  Mareltant  v.  Goriimissioners  of  Inland 
Revenue  (L.  R.  1  Ex.  Div.  185) ;  of  which  the  following 
is  a  summary  : — 

A.,  tenant  for  life,  B.,  tenant  in  tail,  disentailed  and 
resettled  to  joint  appointment ;  appointed  20,000i.  to  be 
settled  on  son*s  marriage  ;  covenant  by  A.  to  pay  three 
per  cent,  from  date  of  marriage,  the  sum  not  to  be 
called  in  in  his  lifetime.     On  death  of  A.,  B.  obtained 

K  3 
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an  allowance  in  respect  of  the  GOOl,  per'  annum  against 
his  succession  in  the  real  estate. 

See  also  Attorney-General  for  Irelanid  v.  Lord  Ken- 
Tiuire  (decided  10th  May,  1880,  Ex.  Div.  and  confirmed 
on  appeal  January,  1881) ;  of  which  the  following  is  a 
summary : — 

A-,  tenant  for  life,  conveyed  his  life  estate  in  1854  to 
B.,  tenant  in  tail,  reserving  to  himself  an  annuity  of 
5000i.  per  annum  for  his  life.  Held  that  B.  was  en- 
titled to  an  allowance  of  the  annual  value  of  the  estate 
less  50002.  per  annum  in  accounting  for  his  succession 
on  A/s  death  in  the  estate. 

The  Commissioners  are  empowered  to  compound  or 
commute  duty  in  the  following  circumstances : — 

(1)  Where  the  successor  is  desirous  of  satisfying  in 

one  payment  the  claim  for  duty  in  respect  of 
timber.     See  sec.  23. 

(2)  Where  the  value  of  the  succession  cannot  be 

fairly  ascertained  by  the  ordinary  rules  laid  down 
in  the  Act.   •  See  sec.  39. 

(3)  Where  duty  is  presumptively  payable  in  respect 

of  property.    See  sec.  41. 

It  is  not  the  practice  of  the  Commissioners  to  com- 
mute duty  under  this  section,  unless  the  interest  in 
possession  is  released,  or  the  property  itself  or  the  re- 
versionary interest  is  disposed  of.  This  section  was 
recommended  to  be  acted  on  in  Bailey  v.  Tindall  (18 
Jur.  668),  which  was  an  application  made  for  payment 
out  of  Court  of  a  sum  of  money  upon  which  succession 
dutj'  would,  at  a  future  time,  have  to  be  paid.  Sir  R. 
T.  Kindersley,  V.-C,  at  first  acted  upon  section  53,  and 
the  duty  being  1?.  per  cent.,  directed  11.  lOd.  per  cent, 
to  be  set  aside  to  answer  it ;  but  subsequently  r^com^ 
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mended  the  parties  to  apply  to  the  Commissiouers  to 
commute  the  duty  under  the  41st  section,  a  recommen- 
dation which  the  parties,  it  is  believed,  adopted.  See 
also  43  Vict.  c.  14,  Part  III.  s.  11.  For  instructions 
see  Chap.  V. 

Discount  is  allowed  at  the  rate  of  four  per  cent,  per 
annum  on  any  duty  paid  in  advance  (see  sec.  40),  and 
tt,  Hgh.  «  4.y-«  ■"  -.  prejudiced  b,  p.j™e.t 
under  discount. 

Separate  assessments  of  duty  in  respect  of  property 
may.  under  certain  ciroumstances,  be  obtained.  See 
sec.  43. 

An  accountable  person  can  appeal  agiunst  an  assess- 
ment.   See  sec.  50 ;  see  also  28  &  29  Vict.  c.  104,  s.  5. 

A  certificate  of  a  payment  of  duty  may  be  obtained 
by  persons  interested  in  property  affected  by  the  duty 
so  paid.  See  sec.  51 ;  see  also  38  &  39  Vict.  c.  87 
(Land  Transfer  Act),  s.  18 ;  and  43  Vict.  c.  14,  Part  III. 
s.  12,  which  is  only  applicable  to  a  ''fund." 

The  following  persons  are  accountable  for  the  duty : — 

1.  The  successor. 

2.  The  trustee    or    trustees,  guardian,  committee, 

tutor,  curator,  or  husband  in  whom  the  property 
or  the  management  of  it  is  vested.  The  term 
"  trustee ''  includes  an  executor  and  adminis- 
trator, and  any  person  having  or  taking  on  him- 
self the  administration  of  property  affected  by 
any  express  or  implied  trust.     See  sec.  1. 

3.  The  person  or  persons  who  in  right  of  the  succes- 

sor are  in  possession  of  the  property  when  the 
succession  becomes  an  interest  in  possession. 
See  sec.  44.  The  term  "person"  includes  a 
body  corporate,  company,  and  society.    See  sec.  1. 
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And  these  persons  are  required  to  give  notice  of 
their  liability  to  duty  and  to  deliver  accounts,  and  to 
supply  all  necessary  particulars,  to  enable  an  assess- 
ment (sec.  45),  and  to  verify  the  accounts  by  produc- 
tion of  books  and  documents.    See  sec.  49. 

The  penalty  for  neglecting  to  give  notice  or  de- 
liver an  account  or  pay  duty  within  21  days  of  assess- 
ment, is  10^.  per  cent,  upon  duty  calculated  at  IZ.  per 
cent  for  every  month  of  delay.     See  sec.  46. 

Interest  at  the  rate  of  4i.  per  cent,  per  annum  must 
be  added  on  all  duties  in  arrear.  See  31  &  32  Vict, 
c.  124,  s.  9. 

The  duty  is  a  first  charge  on  the  interest  of  the  suc- 
cessor in  the  property,  and  of  persons  claiming  in  his 
right,  and  is  also  a  debt  due  from  the  successor  having, 
in  the  case  of  real  property,  priority  over  all  charges 
and  interests  created  by  him  ;  but  the  charge  may  shift 
under  certain  circumstances  from  the  property  to  which 
it  originally  attached  to  property  substituted.  See  sec. 
42  ;  and  Dugdale  v.  Meadows  (L.  R.  6  Ch.  App.  501). 

The  duty  may  be  raised  by  the  accountable  persons 
by  mortgage.     See  sec.  44. 

The  revenue  is  to  be  protected  by  Courts  of  law  in 
which  any  suit  is  pending  for  administration  of  any 
property  chargeable  with  succession  duty.     See  sec.  53. 

Proceedings  to  enforce  deliveiy  of  accounts  and  pay- 
ment of  duty  can  be  taken  under  28  &  29  Vict.  c.  104, 
in  England ;  and  under  the  Succession  Duty  Act,  ss.  47 
&  48,  in  Ireland;  and  under  19  c&  20  Vict.  c.  66,  in 
Scotland. 

A  return  of  duty  is  provided  for  by  section  37. 

The  mgde  of  procedure  to  obtain  a  return  is  similar 
to  that  explained  at  p.  143  as  to  legacy  duty. 

A  bond  fide  purchaser  without  notice  under  a  title 
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not  appearing  to  confer  a  succession,  is  not  subject  to 
any  duty.    See  sec.  52. 

A  purchaser  of  an  expectant  succession  is  liable,  as 
between  himself  and  the  vendor,  to  pay  the  duty.  See 
Cooper  V.  Trewhy  (28  Beav.  194).  Such  a  purchaser 
is  in  effect  a  successor.  See  SoUcitor-Oeiieral  v.  Law 
Jieveraionary  Interest  Society  (L.  R  8  Ex.  233). 

Ea^mptions. 

1.  Any  property  under  the  aggregate  amount  or 

value  of  1002.,  when  derived  on  any  death  from 
the  same  predecessor. 

2.  Any  succession  which,  as  estimated  according  to 

the  provisions  of  this  Act,  shall  be  of  less  value 
than  201.  in  the  whole. 

3.  Any  moneys  applied  to  the  payment  of  the  duty 

on  any  succession  according  to  any  trust  for  that 
purpose. 

4.  Any  succession,  which  if  the  same  were  a  legacy 

bequeathed  to  the  successor  by  the  predecessor, 
would  be  exempted  from  the  payment  of  duty 
in  respect  thereof  under  the  Legacy  Duty  Acts. 

5.  No  person  shall  be   charged  with   duty  under 

this  Act  in  respect  of  any  interest  surrendered 
by  him  or  extinguished  before  the  time  appointed 
for  the  commencement  of  this  Act.    See  sec.  18. 

6.  Any  succession  to  the  estate  or  effects  to  which  an 

affidavit  or  inventory  stamped  with  a  duty  of 
30«.  under  the  provisions  of  the  44  Vict.  c.  12 
relates  (the  whole  personal  estate  of  the  de- 
ceased), not  exceeding  300Z.,  is  exempted  from 
succession  duty  by  the  44  Vict.  c.  12,  a  36. 

7.  Any  succession  to  leasehold   or  other  property 

according  to  the  value  whereof  duty  has  been 
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paid  on  the  aflSdavit,  or  inventory,  or  aocount, 
under  the  provisions  of  the  44  Vict.  c.  12,  is 
exempted  from  succession  duty  AT  I'HE  BATE  OF 
ONE  PER  CENT,  by  the  44  Vict,  a  12,  s.  41. 

As  to  persons  exempted  by  express  provision  from 
duty  under  the  Legacy  Duty  Acts,  see  pp.  134^6. 


CHAPTER  V. 

FORMS  AND  REGULATIONS. 

The  following  is  the  form  of  affidavit  for  probate  or 
letters  of  administration  in  England,  with  the  form  of 
account  required  by  the  44  Viot.  c.  12 : — 

(Affidavit  for  the  Oommiasumera  of  InlaKid  Revenue 

f(yr  Estates  above  £300.) 

N.B. — ^Where  the  deceased  died  domiciled  abroad  only 
the  first  three  paragraphs  need  be  used. 
Where  the  deceased  died  domiciled  in  the 
United  Kingdom,  but  it  is  not  intended  to 
take  deduction  of  debts,  only  the  first  five 
paragraphs  need  be  used. 

In  the  High  Court  of  Justice  in  England. 

Probate,  Divorce,  and  Ad/miralty  Division. 

(Probate.) 

The  (a)  Registry 

In  the  goods  of  deceased. 

I  or  We  (6) 
(o)  and  say  as  follows  : — 

1.  I  or  We  desire  to  obtain  a  grant  of  (d) 
of 
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deceased  who  died  at 

on  the  day  of  one  thousand 

eight  hundred  and  domiciled  in  (e) 

that  part  of  the  United  Kingdom  called 
and  having  a  fixed  place  of  abode  at 
within  the  district  of 

2.  The  account  No  1,  hereto  annexed,  is  a  true 
account  of  the  particulars  and  present  value  of  all  the 
personal  estate  and  effects  of  the  deceased,  for  or  in 
respect  of  which  the  grant  is  to  be  made,  exclusive  of 
what  the  deceased  may  have  been  possessed  of  or 
entitled  to  as  a  trustee  and  not  beneficially.  The  gross 
value  thereof  altogether  is  £ 

3.  The  deceased  had  (/)  real  estate 
in  this  country. 

4.  The  deceased  had  (g)  personal 
estate  and  effects  situate  abroad,  the  short  particulars 
whereof  are  set  forth  in  the  account  No.  2  hereto  an- 
nexed. 

5.  The  deceased  left  widow 
lawful  issue  sumving. 

6.  The  deceased  had  no  personal  or  moveable  estate 
and  effects  within  the  United  Kingdom  Qi)  other  than 
and  except  the  personal  estate  and  effects,  the  particu- 
lars and  value  whereof  are  contained  in  the  account 
No.  1,  hereto  annexed,  (i)  The  separate  value  of  that 
part  thereof  which  is  in  Scotland  is  £ 

7.  The  first  part  of  the  schedule  hereto  annexed  con- 
tains a  true  and  particular  list  of  the  debts  due  and 
owing  from  the  deceased  at  the  time  of  death 
to  persons  resident  within  the  United  Kingdom  with 
the  names  and  addresses  of  the  several  persons  to  whom 
the  same  are  respectively  due,  and^the  descriptions  and 
amounts  of  such  debts.  The  second  part  of  the  schedule 
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oontains  a  true  account  of  the  funeral  expenses  of  the 
deceased. 

8.  The  said  debts  are  payable  by  law  out  of  the  per- 
sonal estate  and  effects  comprised  in  the  account  No.  1, 
hereto  annexed,  and  are  not  nor  are  any  of  them  (k) 
voluntary  debts  made  payable  on  the  death  of  the 
deceased  or  voluntary  debts  payable  under  some  in- 
strument delivered  to  the  donee  thereof  within  three 
months  before  the  death  of  the  deceased,  or  debts 
which  are  primarily  payable  out  of  any  real  estate  be- 
longing to  the  deceased,  (l)  or  debts  in  respect  wheteof 
a  reimbursement  is  capable  of  being  claimed  from  any 
real  estate  of  the  deceased  (m)  or  from  any  other  estate 
or  person  (n)  whatsoever. 

9.  The  aggregate  amount  of  the  said  debts  and 
funeral  expenses  is  £  ,  which  being  de- 
ducted from  the  value  of  the  pei*sonal  estate  and  effects 
as  specified  in  the  account  No.  1  hereto  annexed,  re- 
duces such  value  for  the  purpose  of  the  charge  hereon 
to  the  sum  of  £ 

All  which  is  true  to  the  best  of  knowledge 

and  belief. 

Sworn  ^ 

or  affirmed  by  the  above-named  (o) 
at  ,  on  the 

day  of  ,  18     , 

Before  me, 

Sworn 

or  affirmed  by  the  above-named  (o) 
at  ,  on  the 

day  of  I  18     , 

Before  me, 
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Scale  of  dxUies. 

For  estates  above  100/.  and  not  above  5007. — 

IL  for  every  full  sum  of  501.,  and  for  any  frac- 
tional part  of  50/.  over  any  multiple  of  30/. 
Above  500/.  and  not  above  1,000/. — 

1/.  58.  for  every  full  sum  of  50/.  and  for  any 
fractional  part  of  50/.  over  any  multiple  of  50/. 
Above  1,000/.— 

3/.  for  eveiy  full  sum  of  100/.  and  for  any  frac- 
tional part  of  loo/,  over  any  multiple  of  100/. 

(a)  Insert  here  "  Principal "  or  "  District "  as  is  re- 
quired, and  in  the  latter  case  add  the  name  of  the 
district. 

(6)  Insert  here  the  name,  address,  and  description  of 
each  person  who  joins  in  the  affidavit  or  affirmation. 

(c)  Insert  here  "  make  oath  "  or  "  solemnly  affirm," 
as  the  case  may  be. 

(d)  Insert  here  "  Probate  of  the  Will,"  or  "  Adminis- 
tration with  the  Will  annexed  of  the  personal  estate 
and  effects,"  or  ''  Administration  of  the  personal  estate 
and  effects,"  as  the  case  may  be. 

(e)  If  deceased  were  domiciled  abroad,  insert  here 
the  name  of  the  country,  and  strike  out  the  rest  of  the 
paragraph. 

(/)  Insert  here  "also,"  or  "no"  according  as  de- 
ceased did  or  did  not  leave  real  estate. 

(g)  Insert  here  "  also  "  or  "  no "  according  to  the 
fact,  and  in  the  latter  case  strike  out  of  the  paragaaph 
the  words  after  "  abroad." 

(h)  Where  deduction  of  debts  is  taken  the  affidavit 
must  extend  to  and  include  the  whole  personal  and 
moveable  estate  throughout  the  United  Kingdom,  in 
the  mode  prescribed  by  21  &  22  Vict.  c.  56,  s.  15. 
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(i)  If  the  deceased  had  no  moveable  estate  in  Scot- 
land, strike  out  this  sentence. 

(k)  Money  contracted  to  be  paid  on  the  death  of  the 
deceased  in  consideration  of  manriage  is  not  a  volun- 
tary debt  and  may  be  deducted. 

({)  A  mortgage  debt  not  created  by  the  deceased 
himself  but  charged  on  real  estate  which  was  acquired 
by  the  deceased  subject  to  the  mortgage  is  primarily 
payable  out  of  such  real  estate  and  must  not  be  de- 
ducted. 

(m)  A  mortgage  debt  created  by  the  deceased  him- 
self on  his  real  estate,  but  which  is  payable  by  his  heir 
or  devisee  under  "  Locke  King's  Act,"  17  &  18  Vict. 
c.  113,  is  a  debt  in  respect  of  which  reimbursement  may 
be  claimed  and  must  not  be  deducted. 

(n)  A  debt  for  payment  of  which  the  deceased  was 
surety  only  must  not  be  deducted. 

(o)  Insert  the  name  of  each  deponent. 

ACCOUNT  No.  1. 

Pebsonal  Estate  in  respect  of  which  the  Grant 

IS  to  be  made. 

AUrket  Price     Gross 

of  Stocks  at     Value. 

date  of  Grant.  £    s,  d. 

Stocks  or  funds  of  Great  Britain 
transferahle  at  the  Bank  or  else- 
where in  England,  viz. : — 

Dividends  thereon    to   date    of 

grant 

Foreign  stocks  or  funds  traiisfei^able 
in  England,  viz. : — 

Dividends  thereon  to    date    of 
grant  
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Mftrket  Price       6ron 

of  Stocks  a       Vattie. 

date  of  (}nuit.    £  s.  d. 


Proprietary  shares  or  debentures   of 
public  companies,  viz. : — 
Dividends  or  Interest  thereon  to 
date  of  grant 


Cash  in  the  house  and  at  the  bankers 

Household  goods,  linen,  wearing  ap- 
parel, books,  plate,  jewels,  car- 
riages, horses,  &c.,  valued  at 

Leasehold  property,  viz, : — (State  par- 
ticulars, including  annual  value, 
ground  rent,  if  any,  and  length  of 
unexpired  term.) 

Rents  of  real  or  leasehold  property 
due  at  death  of  deceased 

Rents  of  leasehold  property  due  since 
the  death  of  deceased  to  date  of 
grant    

Policy  of  insurance  on  life   

Bonus  thereon   

Money  out  on  mortgage,  and  other 
securities    

Interest  thereon  to  date  of  grant 

Book  debts 

Bonds  and  bills 

Notes 

Interest  thereon  to  date  of  grant 

Real  estate  contracted^  in  lifetime  of 
deceased,  to  be  sold 

Personal  estate  left  by  the  will  under 
some  authority  enabling  the  testa- 


F0R5Ui  AND  REGULATIONS.  213 

Market  Price       GroM 

of  Stocks  at       Value. 

(late  of  Grant.    £  8,  d, 

tor  to  dispose  of  the  same  as  he  or 

she  might  think  fit    

Good  will,  stock-in-trade,  farming 
stock,    implements  of  husbandry, 

valued  at    

Ships,  and  shares  in  ships,  registered 
at  any  port  in  the  United  King- 
dom, valued  at  

Share  of  any  real  or  personal  pro- 
perty belonging  to  the  partnership 

firm  of    

of  which  deceased  was  a  mem- 
ber— as  per  balance  sheet... 
Reversionary  interest  under 
the  will  of 

proved 
or  under  the  settlement 
made  on  the  marriage 
of 

Other  personal  property  not  com- 
prised under  the  foregoing  heads, 
viz.  :— 

£ 
To  be  signed  by  the  persons  ) 
making  oath  or  affirmation.  J 

Where  there  is  not  sufficient  space  to  insei-t  all  the 
particular  details  of  the  different  items,  a  separate 
schedule  should  be  annexed,  and  refeiTed  to  as  an 
exhibit. 
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ACCOUNT  No.  2. 

Personal  estate  locally  situate  abroad,  and  in  respect 
of  which  no  grant  is  required,  such,  for  instance,  as 
foreign  stocks  or  funds  which  are  not  transferable  in 
England. 

To  be  signed  as  above. 


SCHEDULE. 


Part  I. — Containing  an  account  of  the  debts  due,  and 

owing  from  the  deceased. 


Name  and 

Address  of 

Creditor. 

Desaiption  of  I>ebt. 

(This  should  include  the  date,  and  short  par- 
ticiilara  of  any  Mortgage,  Bond,  or  other 
security  for  the  Debt) 

Amount 

• 

£ 

s. 

(i. 

Part  2. — Containing  an  account  of  the  funeral 
expenses  of  the  deceased. 

To  be  signed  by  the  persons  \ 
making  oath  or  affirmation,  j 
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Far  property  not  exceedmg  in  the  whole  the  value 

of  aooi 

(Affidavit  for  the  Commissioners  of  Inland  Revenue.) 

In  the  High  CJourt  of  Justice  in  England. 

Prohate,  Divaixe,  and  Admiralty  Division. 

(Probate.) 

The  (a)  Registry 

In  the  guods  of  deceased. 

I  or  We  (6) 

(c)  and  say  as  follows  : — 

1.  I  or  We  desire  to  obtain  a  grant  of  (cQ 
of 

late  of 

deceased  who  died  at 

on  the  day  of  ,  one  thousand 

eight  hundred  and  domiciled  in  (e) 

that  pail  of  the  United  Kingdom  called 
and  having  a  fixed  place  of  abode  at 
within  the  district  of 

2.  The  whole  personal  estate  and  effects  of  the 
deceased  whether  situate  in  the  United  Kingdom  or 
abroad  inclusive  of  all  the  personal  ebtate  and  effects 
over  which  the  deceased  had  and  exercised  a  general 
power  of  appointment  by  Will  and  without  any  de- 
duction for  debts  or  funeral  expenses  do  not  exceed  the 
value  of  300Z. 

3.  The  account  hereto  annexed  is  a  true  account  of 
the  particulars  and  present  value  of  all  the  personal 
estate  and  effects  of  the  deceased  for  or  in  respect  of 
which  the  grant  is  to  be  made  (/)  exclusive  of  what  the 
deceased  may  have  been  possessed  of  or  entitled  to  as  a 
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trustee  and  not  beneficially.     The  gross  value  thereof 
altogether  is  £  .     (g)  The  separate  value 

of  that  part  thereof  which  is  in  Scotland  is  £ 
Sworn 

or  AflBrmed  by  the  above-named  (h) 

at  on  the 

day  of  ,  18     , 

before  me, 

Sworn  . 

or  Affirmed  by  the  above-named  (A)  / 
at  on  the  > 

day  of  ,  1^     ,  I 

Before  me,         '' 

(a)  Insert  here  "  Principal "  or  **  District,"  and  in 
the  latter  case  add  the  name  of  the  district. 

(6)  Insert  here  the  name,  address,  and  description  of 
each  person  who  joins  in  the  Affidavit  or  Affirmation. 

(c)  Insert  here  "  make  oath  "  or  '*  solemnly  affirm,*' 
as  the  case  may  be. 

(d)  Insert  here  "Probate  of  the  Will,"  or  "Ad- 
ministration  with  the  Will  annexed  of  the  personal 
estate  or  eflfects,"  or  "  Administration  of  the  personal 
estate  and  effects,"  as  the  case  may  be. 

(e)  If  deceased  were  domiciled  abroad,  insert  here 
the  name  of  the  country,  and  strike  out  the  rest  of  the 
paragraph. 

(/)  The  affidavit  should  extend  to  and  include  the 
whole  personal  and  moveable  estate  throughout  the 
United  Kingdom,  in  the  mode  prescribed  by  21  &  22 
Vict.  c.  56,  8.  15. 

(g)  If  the  deceased  had  no  moveable  estate  in  Scot- 
land, strike  out  this  sentence. 

{h)  Insert  the  name  of  each  deponent. 
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An  Account  of  the  Personal  Estate 
of  ,  Deceased. 

Market  Price      Grosn 

of  Stocks  at       Value. 

date  of  Grant.     £  a,  d. 

Stocks  or  funds  of  Great  Britain  trans- 
ferable at  the  Bank  or  elsewhere  in 
England,  viz. : — 

Dividends  thereon    to    date  of 

grant 

Foreign  stocks  or  funds  transferable 
in  England,  viz  : — 

Dividends    thereon   to    date  of 

grant  

Proprietaiy  shares  or  debentures  of 
public  companies,  viz. : — 

Dividends  or  interest  thereon  to 
date  of  grant 

Cash    in    the   house,    and    at    the 

bankers  

Household    goods,     linen,    wearing 

apparel,      books,     plate,      jewels, 

carriages,  horses,  &c.,  valued  at   ... 
Leasehold     property,     viz. : —  (state 

particulars,  including  annual  value, 

ground  rent,  if  any,  and  length  of 

unexpired  term). 
Rents  of  real  or  leasehold  property 

due  at  death  of  deceased 

Rents  of  leasehold  property  due  since 

the   death  of  deceased  to  date  of 

grant  

Policy  of  insurance  on  life   

Bonus  thereon  

L 
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Money  out  on  mortgage,  and  other 
securities    

Interest  thereon  to  date  of  grant     . . . 

Book  debts    

Bonds  and  bills 

Notes 

Interest  thereon  to  date  of  grant 

Real  estate  contracted,  in  lifetime  of 
deceased,  to  be  sold  

Personal  estate  left  by  the  will  under 
some  authority  enabling  the  testator 
to  dispose  of  the  same  as  he  or  she 
might  think  fit 

Ships,  and  shares  of  ships,  registered 
at  any  port  in  the  United  Kingdom 

Good-will,  stock-in-trade,  farming- 
stock,  implements  of  husbandry, 
valued  at    

Share  of  any  real  or  personal  property 
belonging  to  the  partnership  firm  of 

of  which  deceased  was 
a  partner    

Reversionary  interest  under 
the  will  of 

proved 
or  under  the  settlement 
made  on  the  marriage 
of 

Other  personal  property  not  comprised 
under  the  foregoing  heads,  viz. : — 

£ 

To  be  signed  by  the  persons  ) 
making  oath  or  affirmation.  J 


Gross  Value. 
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The  Forms  in  use  in  Ireland  are  similar  except  as  to 
the  title  of  the  Court. 

ENGLAND    AND    IRELAND. 

Reguiations 

For  Altering  arid  Amending  the  Stamp  Duties  on  the 
Ajffidavita  of  Execviora  and  Administrators  on 
which  too  much  <W'  too  little  Stamp  Duty  shall 
have  been  paid,  under  the  provisions  of  the  31, 
32  and  35  Sections  of  the  Act  44  Vict  c,  12. 

1.  Application  must  be  made,  in  the  first  instance, 
by  the  executor  or  administrator,  in  person  or  by  his 
AGENT,  in  the  Legacy  Duty  Department ;  and  an  affi- 
davit by  the  executor  or  administrator,  eocecutoi^s  or 
administrators  on  the  printed  forms  stating  the  cir* 
cumstances  of  the  case,  must  be  delivered  with  the 
probate  or  letters  of  administration. 

2.  The  affidavit  must  be  made  before  a  commissioner 
of  the  Supreme  Court  of  Judicature  unless  the  exe- 
cutors or  administrators  shall  attend  in  person  at  the 
Legacy  Duty  Office,  in  which  case  the  affidavit  may  be 
sworn  there. 

3.  In  all  cases  of  a  return  of  duty  beiug  applied  for, 
or  of  further  duty  being  paid,  there  must  be  subjoined 
to  the  affidavit  a  correct  inventory  and  account  of  the 
estate  and  effects  of  the  deceased,  which  must  be  sub- 
scribed by  the  person  or  persons  making  the  a^idavit, 
and  all  appraisements  of  the  deceased's  effects  must 
be  duly  stamped. 

4.  It  is  indispensable  that  the  application  be  made 
personally  by  the  executor,  administrator  or  his  agent^ 
at  the  Legacy  Duty  Office,  and  if  the  affidavit,  probate 

L  2 
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or  other  documents,  be  transmitted  by  post  or  left 
by  post  or  left  under  cover  at  this  office  the  application 
cannot  be  noticed. 

5.  If  the  application  shall  be  made  by  an  agent  for 
the  executors  or  administrators,  he  must  write  his  name 
and  place  of  residence  at  the  foot  of  the  affidavit. 

6.  Printed  forms  of  affidavit  can  be  obtained  at  the 
Legacy  Duty  Office  free  of  charge. 

7.  In  cases  where  TOO  little  duty  has  been  paid  the 
affidavit  must  be  presented  at  the  Legacy  Duty  Office 
six  calendar  months  after  the  discovery  of  the  mistake, 
and  must  be  duly  stamped  for  the  amount,  which  with 
the  duty,  if  any,  previously  paid  shall  be  sufficient  to 
cover  the  duty  properly  payable,  but  no  allowance  will 
be  made  for  the  stamp  duty  of  30«.  on  estates  not  ex- 
ceeding SOOl.  In  cases  of  letters  of  administration,  with 
or  without  the  will  annexed,  there  must  be  delivered 
with  the  affidavit  a  certificate  from  the  proper  officer  of 
the  Court  of  Probate,  that  the  administrator  hath  given 
further  security  for  the  due  administration  of  the 
personal  estate  and  effects  of  the  deceased,  in  conse- 
quence of  the  same  having  been  since  discovered  to  be 
of  greater  value  than  was  first  sworn  to,  pursuant  to 
the  55  Geo.  III.  c.  184,  sec.  42.  Interest  upon  the 
amount  of  the  duty  on  such  affidavit,  at  the  rate  of  5 
per  cent,  per  annum  from  the  date  of  the  grant,  or  from 
such  subsequent  date  as  the  Commissioners  may  in  the 
circumstances  think  proper  must  also  be  paid,  and  for 
payment  of  this  interest  a  warrant  will  be  issued  by  the 
Probate  Duty  Clerk.  When  the  affidavit  has  been  ex- 
amined and  approved  of  and  the  interest  has  been  duly 
paid,  the  necessaiy  certificate  will  be  written  on  the 
grant. 

8.  In  cases  where  TOO  much  duty  has  been  paid  the 
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affidavit  can  be  presented  at  the  Legacy  Duty  Office 

(1)  at  any  time  during  the  administration  of  the  estate, 
so  far  as  regards  a  mistake  in  the  value  mentioned  in 
the  certificate  of  the  officer  of  the  Court  of  Probate ; 

(2)  at  any  time  within  three  years  after  the  graut  or 
within  such  further  period  as  the  Commissioners  may 
allow,  so  far  as  regards  a  mistake  in  the  value  upon 
which  the  duty  has  been  paid,  either  by  reason  of  no 
amount  or  an  insufficient  amount,  having  been  de- 
ducted on  account  of  debts  and  funeral  expenses,  but  if 
it  shall  appear  that  too  little  stamp  duty  has  been  paid 
in  consequence  of  the  effects  having  been  estimated  by 
mistake  at  less  value  than  they  really  were,  application 
must  be  made  in  the  Probate  Duty  Office  in  order  to 
pay  the  additional  duty,  before  the  return  of  duty  on 
the  ground  of  debts  can  be  granted. 

9.  Upon  the  claim  being  established,  and  all  legacy 
and  succession  duty  then  due  having  been  paid,  the 
warrant  for  the  return  of  probate  duty  will  be  delivered. 

No  fees  or  gratuities  are  to  be  taken  by  any  oficer 
or  Clerk  at  the  Inland  Revenue  Ofjice  for  anything 
done  by  him  in  pursuance  of  the  foregoing  regulations, 
but  the  whole  business  to  be  done  there  is  to  be  free  of 
expenses. 

The  following  are  copies  of  the  forms  of  affidavit 
referred  to  in  the  foregoing  regulations : — 

Additional  Duty. 

LEGACY  Reference  of  the  year  18    , 

folio 

SUCCESSION  Reference  of  the  year 

18     ,  folio 

In  the  goods  of  deceased. 
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I  [or]   We  (Insert  here  "make  Oath/'  or  "solemnly 
Affirm,"  as  the  case  may  be)  and  say  as  follows : 

1.  A  Grant  of 
of 

late  of 

deceased  who  died  at 

on  the  day  of  188     ,  was  made  to 

us  by  the  Probate  Division  of  the  High  Court  of  Justice 

in  England,  on  the  day  of  188     , 

and  it  appears  by  the  certificate  thereon  of  the  proper 

officer  of  the  Court,  as  the  fact  is,  that  an  affidavit  in 

verification  of  the  account  of  the  said  Estate  has  been 

delivered,  duly  stamped. 

2.  Within  the  last  six  months  we  have  discovered 
that  the  personal  Estate  and  Effects  of  the  deceased 
are  of  greater  value  than  the  value  in  respect  of  which 
the  said  Affidavit  has  been  stamped — (A)  partly  by 
reason  that  some  portion  of  the  said  Estate  and  Effects 
has  since  the  date  of  such  Affidavit  been  found  to  be  of 
gi-eater  value  than  the  value  originally  attributed 
thereto — (B)  and  partly  by  reason  of  the  discovery  of 
additional  Estate  and  Effects — (C)  and  partly  by  reason 
that  deduction  for  debts  and  funeral  expenses  was  to 
some  extent  made  erroneously.  (Strike  out  "  A,"  "  B," 
or  "  C,"  according  to  circumstances.) 

3.  The  Account  hereto  annexed  is  a  true  aocount  of 
the  value  of  the  personal  Estate  and  Effects  of  the 
deceased,  in  respect  of  which  the  Stamp  Duty  has  been 
paid  on  the  original  Affidavit  as  aforesaid,  and  of  the 
value  and  particulars  thereof  as  since  found  and  dis- 
covered, and  of  the  mode  in  which  and  the  time  when 
such  finding  and  discovery  was  made,  and  of  the  debts 
and  funeral  expenses  en-oneously  deducted. 

4.  It  now  therefore  appears  that  under  the  circum- 
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stances^  a  Stamp  Duty  of  £  is  chargeable  in 

respect  of  the  personal  Estate  and  Effects  of  the  deceased 
^uxK)rding  to  the  true  value  thereof  as  now  found  and 
discovered,  all  which  is  submitted  to  the  Commissioners 
of  Inland  Revenue,  praying  that  the  sum  of  £ 
being  the  amount  which,  with  the  Duty  of  £ 
previously  paid  on  the  said  Affidavit,  will  be  sufficient 
to  cover  the  said  Duty  of  £  properly  charge- 

able ;  and  also  the  further  sum  of  £  ,  being 

interest  thereon  at  the  rate  of  £5  per  cent,  per  annum 
from  day  may  be  accepted  in  dis- 

charge of  the  same,  and  that  the  Certificate  on  the  said 
Grant  may  be  rectified  as  the  law  directs. 

All  which  is  true  to  the  best  of  knowledge 

and  belief. 

(a)  by  the  above-named 
at  on  the 

day  of  18     . 

Before  me, 


(a)  by  the  above-named 
at  on  the 

day  of  18 

Before  me, 


> 


(a)  Insert  here  "  Sworn,"  or  "  Affirmed,"  as  the  case 
may  be,  and  the  name  of  each  Deponent. 

Account. 

£    8.    d. 
Value  of    Estate  for    which    the   original 
Affidavit  dated  day  of 

was  stamped 

Effects  under-valued.      (N.B.    State   when 
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£    8, 

and  the  circumstances  under  which  the 

mistake  and  discovery  were  made) 

Effects  omitted 

Debts    and   Funeral    Expenses    improperly 

deducted 

Note. — Stamp  Duty  chargeable   according 

to  the  true  value  of  the  Estate  is • 

Deduct  the  Stamp  Duty  previously  paid  on 

Affidavit 

Stamp  Duty  payable  on  this  Affidavit  is 

Interest     thereon    from    date    of    original 

Affidavit  is 


Return  of  Duty  on  the.  Ground  of  Debts  and 

Funeral  Expenses. 

LEGACY  Reference  of  the  year  18      , 

folio 

SUCCESSION  Reference  of  the  year  18      , 

folio 

In  the  goods  of  deceased. 

I  [or]  We  (insert  here  "  make  Oath,"  or  "  solemnly 
affirm/'  as  the  case  may  be),  and  say  as  follows : — 

1.  A  Grant  of 
of 

late  of 

deceased  who  died  at 

on  the  day  of  188     ,  was  made  to 

us  by  the  Probate  Division  of  the  High  Court  of 
Justice  in  England,  on  the  day  of 

188  ,  and  it  appears  by  the  certificate  thereon,  of 
the  proper  officer  of  the  Court,  as  the  fact  is,  that 
an  Affidavit  in  verification  of  the  account  of  the  said 
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Estate  has  been  delivered^  duly  stamped,  wherein  it 
is  shown  that  the  gross  value  of  the  said  Estate 
amounts  to  £ 

2.  Since  the  date  of  the  Grant  it  has  been  discovered 
that  the  amount  deducted  on  account  of  debts  and 
funeral  expenses  is  insufficient,  and  that  consequently 
too  high  a  stamp  duty  was  paid. 

3.  The  Account  hereto  annexed  is  a  true  Account  of 
the  value  of  the  personal  Estate  and  Effects  of  the 
deceased,  in  respect  of  which  the  stamp  duty  has  been 
paid  on  the  original  Affidavit  as  aforesaid,  and  it  con- 
tains a  true  and  particular  list  of  the  debts  due  and 
owing  from  the  deceased  at  the  time  of 

death  to  persons  resident  within  the  United  Kingdom, 
with  the  names  and  addresses  of  the  several  persons  to 
whom  the  same  are  respectively  due,  and  the  descrip- 
tions and  amounts  of  such  debts,  and  of  the  funeral 
expenses  of  the  deceased,  in  respect  of  which  debts 
and  funeral  expenses  no  deduction  has  hitherto  been 
made. 

4.  The  said  debts  are  payable  by  law  out  of  the  per- 
sonal Estate  and  Effects  comprised  in  the  account 
hereto  annexed,  and  are  not  nor  are  any  of  them  volun- 
tary debts  made  payable  on  the  death  of  the  deceased 
or  voluntary  debts  payable  under  some  instrument 
delivered  to  the  donee  thereof  within  three  months 
before  the  death  of  the  deceased,  or  debts  which  are 
primarily  payable  out  of  any  real  Estate  belonging  to 
the  deceased,  or  debts  in  respect  whereof  a  reimburse- 
ment is  capable  of  being  claimed  from  any  real  Estate 
of  the  deceased  or  from  any  other  Estate  or  person 
whatsoever. 

5.  It  now  appears,  therefore,  that  under  the  circum- 
stances a  stamp  duty  of  £  and  no  more 

L  3 
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ought  to  have  been  paid  on  the  said  Affidavit.  All 
which  is  submitted  to  the  Commissioners  of  Inland 
Revenue,  praying  that  the  Sum  of  £  ,  being 

the  amount  of  duty  overpaid,  may  be  returned  to  me 
or  to  ,  my  or  our  Agent,  whose 

receipt  shall  be  a  sufficient  discharge  for  the  same,  and 
that  the  Certificate  on  the  said  Grant  may  be  rectified 
as  the  Law  directs. 

All  which  is  true  to  the  best  of  knowledge 

and  belief 

(a)  by  the  above-named 
at  •  on  the  day 

of  18 

Before  me, 

(a)  Insert  here  "  sworn "  or  "  affirmed,"  as  the  case 
may  be. 

Account. 

£.    s.    d. 
Gross  value  of  Estate  as  shown  by  Account 

No.  1  annexed  to  the  original  Affidavit 

dated  

Aggregate  amount  of  Debts  and  Funeral 

Expenses  deducted    

Net  amount  upon  which  Stamp  Duty  was 

paid    

List   of  Debts  and    Funeral    Expenses  in 

respect    of    which    no    deduction    has 

hitherto  been  made  : — 
Stamp  Duty  previously  paid  on  Affidavit  is 
Stamp  duty  chargeable  after  deducting  the 

Debts  and  Funeral   Expenses  as  per 

annexed  account  is    

Stamp  Duty  to  be  returned  is 
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Hetum  of  Duty  on  the  Ground  of  Mistake  in  the 

Estimate  of  Value, 

LEGACY  Reference  of  the  year  18 

folio 

SUCCESSION  Reference  of  the  year 

18    ,  folio 

In  the  goods  of  deceased. 

I  [or]  We  (Insert  here  "  make  Oath,"  or  "  solemnly 
AflSrm,"  as  the  case  may  be)  and  say  as  follows : — 

1.  A  Grant  of 
of 

late  of 

deceased  who  died  at 

on  the  .    day  of  188     ,  was  made  to 

us  by  the  Probate  Division  of  the   High  Court   of 

J  ustice  in  England,  on  the  day  of 

188     ,  and  it  appears  by  the  certificate  thereon,  of  the 

proper  oflSicer  of  the  Court,  as  the  fact  is,  that  an 

Affidavit   in  verification  of  the   account   of  the   said 

Estate  has  been  delivered,  duly  stamped,  wherein  it  is 

shown  that  the  gross  value  of  the  said  Estate  amounts 

to£ 

2.  The  Estate  is  still  under  administration,  and  it 
has  been  discovered  that  the  value  mentioned  in  the 
Certificate  of  the  officer  of  the  Court  exceeds  the  true 
value  of  the  personal  Estate  and  Effects  of. the  deceased, 
and  that  consequently  too  high  a  Stamp  Duty  was  paid 
on  the  said  Affidavit  under  the  circumstances  herein- 
after set  forth. 

3.  The  Account  hereto  annexed  is  a  true  Account  of 
the  value  of  the  personal  Estate  and  Effects  of  the 
deceased,  in  respect  of  which  the  stamp  duty  has  been 
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paid  on  the  original  Affidavit  &s  aforesaid,  and  of  tbc 
corrected  value  and  particulars  thereof,  and  of  the  mode 
in  which  and  the  time  when  the  coiTCCted  value  was 
ascertained. 

4  It  now  appears,  therefore,  that  under  the  circum- 
stances a  stamp  duty  of  £  and  no  more 
ought  to  have  been  paid  on  the  said  Affidavit.  All 
which  is  submitted  to  the  Commissioners  of  Inland 
Revenue,  praying- that  the  Sum  of  £  ,  being 
the  amount  of  duty  overpaid,  maybe  returned  to  me  or 
to  my  or  our  Agent, 
w^hose  receipt  shall  be  a  sufficient  discharge  for  the 
same,  and  that  the  Certificate  on  the  said  Grant  may 
be  rectified  as  the  Law  directs. 

All  which  is  true  to  the  best  of  knowledge  and 

belief 

(a)  by  the  above-named 
at  on  the 

day  of  18 

Before  me, 

(a)  Insert  hdre  "sworn"  or  "affirmed"  as  the  case 
may  be. 


Account. 

Gross  value  of  Estate  as  shown  by  Account 
No.  1  annexed  to  the  original  Affidavit 
dated  

Aggregate  amount  of  Debts  and  Funeral 
Expenses  deducted    

Net  amount  upon  which  Stamp  Duty  was 
paid      


8.    d. 
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£    8.    d. 

EflFects  over-vaJued : — (N.B. — State  the  exact 
circumstances  under  which  too  much 
Duty  was  paid  in  the  first  instance.) 

Stamp  Duty  previously  paid  on  Affidavit  is 

Stamp  Duty  chargeable  according  to  the 
true  value  of  the  Estate  is    

Stamp  Duty  to  be  returned  is 


Regulations. 

Far  Amending  and  Altering  the  Stamp  Duties  on  Pro- 
bates of  Wills  and  Letters  of  Administration  on 
which  too  much  or  too  little  Stamp  Duty  sltall  have 
been  paid  on  the  original  Grant,  in  consequence  of 
a  Mistake  in  the  Estimate  of  the  Value  of  the  Estate 
and  Effects  of  the  Deceased,  under  the  Provisions 
of  the  40  and  41  sectiims  of  55  Oeo.  Ill,  c.  184. 

1.  Application  must  be  made,  in  the  first  instance, 
by  the  executor  or  administrator,  in  person  or  by  his 
AGENT,  in  the  Legacy  Duty  Department;  and  within  Six 
calendar  months  after  the  true  value  of  the  effects  shall 
fiave  been  ascertained,  and  it  shall  be  discovered  that 
too  much  or  too  little  duty  Iwls  been  paid ;  and  an 
affidavit  by  the  executor  or  administrator,  eccecutors  or 
administrators,  stating  the  circumstances  of  the  case  in 
the  form  subjoined,  must  be  delivered  with  the  probate 
ur  letters  of  administration. 

2.  The  affidavit  must  be  made  before  a  commissioner 
to  administer  oaths  in  Chancery,  or  the  executors  or 
administrators  may  attend  in  person  at  the  Legacy  Duty 
Office,  in  which  case  the  affidavit  may  be  sworn  there, 
but  must  be  brought  ready  written  for  examination. 
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3.  In  all  cases  of  a  return  of  duty  being  applied  for, 
or  of  further  duty  being  paid,  there  must  be  subjoined 
to  the  affidavit  a  correct  inventory  and  account  of  the 
estate  and  effects  of  the  deceased,  which  must  be  sub- 
scribed by  the  person  or  persons  making  the  affidavit, 
and  all  appraisements  of  the  deceased's  effects  must  be 
duly  stamped. 

4.  In  cases  of  letters  of  administration,  on  which  too 
little  duty  shall  have  been  paid  at  first,  there  must  be 
delivered  with  the  affidavit  a  certificate  from  the  proper 
officer  of  the  Court  of  Probate,  that  the  administrator 
hath  given  further  security  for  the  due  administration 
of  the  personal  estate  and  effects  of  the  deceased,  in 
consequence  of  the  same  having  been  since  discovered 
to  be  of  greater  value  than  was  first  sworn  to,  pursuant 
to  the  above  Act,  sec.  42. 

5.  It  is  indispensable  that  the  application  be  made 
personally  by  the  executor,*  administrator,  or  his  agent, 
at  the  Legacy  Duty  Office,  and  if  the  affidavit,  probate, 
or  other  documents  be  transmitted  by  post  or  left  under 
cQver  at  this  office  the  application  cannot  be  noticed. 

6.  If  the  application  shall  be  made  by  an  agent  for 
the  executors  or  administrators,  he  must  write  his  name 
and  place  of  residence  at  the  foot  of  the  affidavit. 

7.  The  probate  duty  clerk  will  compare  the  affidavit 
with  the  probate  or  letters  of  administration,  and  see 
that  it  contains  all  the  particulars  required  by  the  forms 
subjoined,  and  especially  that  the  Court  which  granted 
the  probate  or  letters  of  administration  is  correctly 
stated  and  described, 

8.  The  board  will  retain  the  affidavit  and  the  inventory 
account  and  valuation  and  certificate,  above  mentioned, 
to  be  filed  ;  and  will  deliver  the  warrant,  with  the  pro- 
bate or  letters  of  administration,  to  the  person  making 
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the  application.     The  warrant  will  contain  directions 
for  the  further  pi'oceedings. 

And  no  fees  or  gratuities  are  to  be  taken  by  any  offijcer 
CT  derlc  at  the  Inland  Revenue  Office,  for  anything 
done  byhim  in  pursuance  of  the  aforegoing  Regulations, 
btit  the  whole  business  to  be  done  there  is  to  be  free  of 
expeTise. 

1. — Affidavit  for  obtaining  a  return  of  duty  on  probates 
and  letters  of  administration  under  55  Geo.  3,  c.  184, 
on  which  too  much  duty  shall  have  been  paid  on 
taking  out  the  same. 

To  be  filled  in  from  the  circular  letter  issued  by  the 
Legacy  Duty  Department : — 

Reg^  No.  18  Folio 

In  the  executorship  \or  administration]  of 

deceased. 

A.B.  of,  &c.  \or  A,B.  of,  &c.  and  CD,  of,  &c.]  maketh 
oath  and  saith  [o?*  make  oath  and  say],  that  probate  of 
the  last  will  and  testament  [or  letters  of  administration 
of  the  goods,  chattels  and  credits,  with  the  will  annexed, 
if  so,]  of  E.F.  late  of,  &c.  deceased,  who  died  on  the 
day  of '  one  thousand  eight  hundred  and         , 

was  [or  were]  granted  to  this  deponent  [or  these 
deponents]  by  the  Court  of 

[observe  lucre  to  state  the  Court  correctly]  on 
the  day  of  one  thousand  eight  hundred 

and  ,  and  that  the  estate  and  eifects  of  the  said 
deceased,  for  or  in  respect  of  which  the  said  probate  was 
[or  letters  of  administration  were]  granted,  were  then 
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Bworn  to  be  under  the  value  of  pounds,  and  a 

stamp  duty  of  pounds  was  accordingly  paid  on 

the  said  probate  [or  letters  of  administration].  And 
this  deponent  further  saith  [or  these  deponents  further 
say]  that  since  obtaining  the  said  probate  [or  letters  of 
administration]  and   within  calendar  Tnontha 

now  last  past,  the  true  value  of  the  estate  and  effects 
hath  been  ascertained,  and  it  hath  been  discovered  that 
too  high  a  stamp  duty  was  paid  thereon ;  for  that  it 
was  not  until  p/ie  exact  date  is  indi^ensable]. 

[Here  state  the  facts  and  circumstances  of  the  case,  to 
show  hoiv  it  happened  that  too  much  stamp  duty 
was  paid,  and  at  what  paHicular  time,  and 
through  nhat  circumstances  tlve  lesser  value  was 
discovered. 

And  this  deponent  further  saith  [or  these  deponents 
further  say],  that  the  schedule  hereunto  annexed  and 
subscribed  by  him  [or  her,  or  them],  and  marked  No.  1, 
doth  contain  a  true  and  perfect  inventory,  account,  and 
valuation  of  the  peraonal  estate  and  effects,  whereof  the 
said  deceased  was  possessed,  and  for  which  the  said 
probate  was  [or  letters  of  administration  were]  granted 
by  the  Court  aforesaid,  exclusive  of  what  the  deceased 
may  have  been  possessed  of,  or  entitled  to,  as  a  trustee, 
for  any  other  person  or  persons,  and  not  beneficially, 
and  particularly  (a)  all  the  property  over  which  the 
deceased  had  a  general  power  of  appointment,  (b)  that 
the  said  inventory  includes  all  the  leasehold  estates  for 
terms  of  years,  absolute,  or  determinable  on  a  life  or  lives 
whereof  the  said  deceased  died  possessed,  and  that  such 
personal  estate  and  effects  being  now  fully  got  in,  or  the 
amount  thereof  clearly  ascertained,  did  not  at  the  time 
the  said  probate  was  [or  letters  of  administration  were] 
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granted  exceed  the  sum  of  [state  the  exact  amcninf] 

y  and  are  under  the  value  of 
pounds,  according  to  the  best  of  the  knowledge^  infor- 
mation, and  belief  of  this  deponent  [or  these  deponents]. 
And  that  the  said  deceased  did  not  die  possessed  of  any 
other  personal  estate  and  efifects  whatever,  either  in 
Great  Britain  or  elsewhere,  to  the  best  of  this  deponent's 
[or  these  deponents']  knowledge  and  belief  (c).  And 
therefore  this  deponent  saith  [or  these  deponents  say] 
that  he  hath  [or  they  have]  been  informed  and  believes 
[or  believe]  that  a  stamp  duty  of  pounds,  and  no 

more,  ought  to  have  been  paid  on  the  said  probate  [or 
letters  of  administration] — all  which  is  submitted  to 
the  Commissioners  of  Inland  Revenue,  praying  that  the 
sum  of  pounds,  being  the  amount  of  duty  over- 

paid, may  be  returned  to  this  deponent  [or  these 
deponents — or  to  O.H,  the  agent  of  this  deponent  or 
deponents,  whose  receipt  shall  be  a  sufficient  discharge 
for  the  same]  ;  and  that  the  stamp  or  stamps  on  the 
said  probate  [o7^  letters  of  administration]  may  be 
rectified  as  the  law  directs. 

The  above  affidavit  to  be  made  by  all  the  executors 
or  administrators. 

2. — Affidavit  to  be  made  under  53  Geo.  3,  c.  184,  in  the 
case  of  too  little  duty  having  been  paid  on  probates 
and  letters  of  administration  on  taking  out  the  same. 

To  be  filled  in  from  the  circular  letter  issued  by  the 
Legacy  Duty  Department : — 

Regr-  No.  18  Folio 

In  the  executorship  [or  administration]  of 

deceased. 
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A,B.  of,  &c.  [or  A.B.  of,  &c.  and  CD,  of,  &c.]  maketh 
oath  and  saith  [09*  make  oath  and  say],  that  probate  of 
the  last  will  and  testament  [ar  letters  of  administration 
of  the  goods,  chattels,  and  credits,  with  the  will  annexed, 
V/  80]  of  E.F.  late  of,  &c.  deceased,  who  died  on  the 
day  of  one  thousand  eight  hundred  and  , 

was  [o?'  were]  granted  to  this  deponent  [or  these 
deponents]  by  the  Court  of 

[observe  here  to  state  the  Court  correctly]  on 
the  day  of  one  thousand  eight  hundred 

and  ,  and  that  the  estate  and  effects  of  the  said 

deceased,  for  or  in  respect  of  which  the  said  probate  was 
[or  letters  of  administration  were]  granted,  were  then 
sworn  to  be  under  the  value  of  pounds,  and  a 

stamp  duty  of  pounds  was  accordingly  paid  on 

the  said  probate  [or  letters  of  administration].  And 
this  deponent  further  saith  [or  these  deponents  further 
say]  that  since  obtaining  the  said  probate  [or  letters  of 
administration],  and  within  calendar  months 

now  last  past,  the  true  value  of  the  estate  and  effects 
have  been  ascertained,  and  it  hath  been  discovered  that 
too  little  stamp  duty  was  paid  thereon  ;  for  that  it  was 
not  until  [the  exact  date  is  indispensable], 

[Here  state  the  facts  and  circumstances  of  tlie  case,  to 
show  how  it  happened  that  too  littU  stamp  duty 
was  paid,  and  at  wliat  particular  time,  and 
through  what  drcumstaTices  the  higlter  value  was 
discovered,] 

And  this  deponent  further  saith  [or  these  deponents 
further  say]  that  the  schedule  hereunto  annexed  and 
subscribed  by  him  [or  her  or  them],  and  marked  No.  1, 
doth  contain  a  true  and  perfect  inventory,  account,  and 
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valuation  of  the  personal  estate  and  effects,  whereof  the. 
said  deceased  was  possessed,  and  for  which  the  said 
probate  was  [or  letters  of  administration  were]  granted 
by  the  Court  aforesaid,  exclusive  of  what  the  deceased 
may  have  been  possessed  of,  or  entitled  to  as  a  trustee 
for  any  other  person  or  persons,  and  not  beneficially, 
and  particularly  (A)  all  the  property  over  which  the 
deceased  had  a  general  power  of  appointment,  (b)  that 
the  said  inventory  includes  all  the  leasehold  estates  for 
terms  of  yeare,  absolute,  or  determinable  on  a  life  or  lives, 
whereof  the  said  deceased  died  possessed,  and  that  such 
personal  estate  and  effects  being  now  fully  got  in,  or  the 
amount  thereof  clearly  ascertained,  did  not  at  the  time 
the  said  probate  was  [or  letters  of  administration  were] 
granted  exceed  the  sum  of  [state  the  eocact  amount] 

,  and  are  under  the  value  of 
pounds,  according  to  the  best  of  the 
knowledge,  information  and  belief  of  this  deponent  [or 
these  deponents].  And  that  the  said  deceased  did  not 
die  possessed  of  any  other  personal  estate  and  effects 
whatever,  either  in  Great  Britain  or  elsewhere,  to  the 
best  of  this  deponent's  [or  these  deponents']  knowledge 
and  belief  (c).  All  which  is  submitted  to  the  Commis- 
sioners of  Inland  Revenue,  praying  that  the  said  probate 
[or  letters  of  administration]  may  now  be  duly  stamped, 
on  payment  of  the  sum  of  being  the  sum  want- 

ing to  make  up  the  duty,  which  ought  to  have  been  at 
first  paid  thereon. 

The  above  affidavit  to  be  made  by  all  the  executors 
or  administrators. 

Note. — In  cases  of  intestacy,  be/ore  applying  to  increase, 
it  is  absolutely  necessary  to  obtain  from  the  Court 
of  Probate  a  certificate  of  further  secuHty  having 
been  given. 
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(A)  If  no  property  over  which  the  deceased  had  a 
power  of  appointment,  omit  the  clause,  and  insert — 

And  that  the  said  deceased  had  not  a  general 
power  of  appointment  over  any  property. 

(b)  If  no  leasehold,  omit  the  clause  and  insert — 
And  that  the  said  deceased  was  not  possessed  of 

any  leasehold  estate  for  terms  of  years  absolute  or 
determinable  on  a  life  or  lives. 

(c)  If  the  deceased  did  die  possessed  of  any  other  pro- 
perty  in  Great  Britain  or  elsewhere,  oniit  the  preceding 
clause  and  insert  thefolloming : — 

And  that  the  said  deceased,  at  the  time  of  his 
death,  was  possessed  of  personal  estate  and  effects, 
situate   out  of  the  jurisdiction   of  the   aforesaid 

Court  of  and 

not  included  in  the  aforesaid  sum  of 
the  value  and  particulars  of  which  last-mentioned 
estate  and  effects  is  and  are  set  forth  in  the 
schedule  hereunto  annexed,  and  subscribed  by  this 
deponent  [or  these  deponents],  and  marked  No.  2. 
And  that  the  said  deceased  did  not  die  possesse<l 
of  any  other  personal  estate  and  effects  whatever, 
either  in  Great  Britain  or  elsewhere,  to  the  best  of 
this  deponent's  knowledge,  information,  and  belief. 

Form  of  Account. 

Inventory  of  Deceased's  Effects,  according  to  the  Value 
thereof  at  the  Time  the  Probate  or  Administration 
was  granted. 

£    s.    d. 

Gash  in  the  house 

Gash  at  the  bankers 
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£    8.  d. 


)f 


i» 


it 


}> 


>» 


» 


»> 


.. 


>» 


\ 


71 


*> 


If  sold, 
state  the 

gross 
amount 

of  the 
sale. 


Household  goods  and  furniture,/ 

as  per  valuation 

Plate,  linen,  and  china, 

Wearing    apparel    and 
trinkets. 

Books  and  pictures. 

Wine  and  other  liquors, 

Stock  in  trade. 

Leasehold  estates. 

Book  debts 

^£1500  New  3i  per  Cents      .         .        at 

f  6000  3  per  Cent.  Consols     .        .        at 

Reversionary  interest  under  the  wilH 
of  or  under  the  settlement  > 

made  on  the  marriage  of  .J 


) 


V 


/ 


When  the  affidavit  is  intended  to  be  sworn  at  the 
Legacy  Duty  Office,  the  following  is  the  form  of  the 
jurat: 

Sworn  at  the  Legacy  Duty  Office,  Somerset  \ 
House,  in  the  county  of  Middlesex,  this  >• 
day  of  18        ,  before  me.  J 

[Or] — If  more  than  one  deponent,  the  names  of  all 
should  he  inserted  in  the  jurat y  as  follows,  viz, : — 

Severally  sworn  by  the  said  , 

at   the   Legacy  Duty  Office,  Somerset 
House,  in  the  county  of  Middlesex,  this  [ 
day  of  18        ,  before  me.  J 
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Regulations 

To  be  observed  for  Obtaining  a  Return  of  Duty  on 
Probates  of  Wills  and  Letters  of  Administration 
granted  after  the  31st  August,  1815,  on  the  gix>und 
of  Debts  paid  out  of  the  Effects  of  the  Deceased, 
pursuant  to  the  Acts  of  Parliament,  55  Geo.  Ilh 
c,  184,  s.  51,  and  5  ct  6  Victories,  c,  79,  s.  23. 

1.  Application  must  be  made,  in  the  first  instance,  by 
the  executor  or  administrator,  IN  PERSON  OR  BY  His 
AGENT,  at  the  Legacy  Duty  Office,  and  icithin  three  years 
after  the  dat^  of  the  probate,  or  letters  of  administration. 
But  if  the  executors  or  administrators  shall  be  prevented 
from  claiming  a  return  of  duty  within  that  period,  in 
consequence  of  the  debts  not  having  been  ascertained  and 
paid,  or  the  effects  of  the  deceased  not  haviog  been  re- 
covered and  made  available,  an  application  must  be 
made,  in  the  first  instance,  to  the  Commissioners  of 
Inland  Revenue  to  grant  further  time. 

2.  It  is  necessary  to  produce  an  affidavit  by  the  exe- 
cutors or  administrators,  and  a  correct  inventory  and 
account  of  the  effects  of  the  deceased,  accompanied  by 
valuations  duly  stamped,  and  likewise  a  schedule  of  the 
debts  in  respect  of  which  the  return  of  duty  is  claimed, 
stating  in  such  schedule  what  each  debt  is  for,  according^ 
to  the  forms  given  on  pages  195  and  200.  The  probate 
or  letters  of  administration  must  also  be  produced. 

8.  Evidence  must  be  given  of  the  validity  of  the  debts, 
and  of  their  beiug  payable  by  law  out  of  the  deceased's 
PERSONAL  estate ;  and  vouchers  (on  the  proper  stamps) 
of  the  payment  thereof  must  be  exhibited.  The  proper 
vouchers  in  respect  of  debts  on  mortgage,  bond,  covenant, 
bill,  or  other  security,  are  the  several  instruments  (duly 
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stamped)  relating  to  such  debts  with  the  proper  dis- 
charge or  release^  or  other  acknowledgment  of  the 
payment. 

4.  The  affidavit  must  be  made  before  a  commissioner 
of  the  Supreme  Court  of  Judicature,  unless  the  executors 
or  administrators  shall  attend  in  person  at  the  Legacy 
Duty  Office,  in  which  case  the  affidavit  "may  be  sworn 
there. 

5.  The  affidavit  is  to  be  written  on  a  sheet  oi  foolscap 
paper  with  a  qvxirtev  Tnargin^  and  on  the  third  side  of 
the  sheet  an  account  is  to  be  given  of  the  deceased  s 
effects,  and  of  the  Tiature  and  amount  of  the  debts 
actually  paid,  in  the  foi^m  and  manner  set  forth  in  the 
schedule  on  pa^e  246. 

6.  If  the  application  shall  be  made  by  an  agent  for 
the  executors  or  administrators,  he  must  write  his  name 
and  place  of  residence  at  the  foot  of  the  affidavit. 

7.  If,  when  the  actual  value  of  the  effects  of  which 
the  deceased  died  possessed  is  ascei'tained,  it  shall  appear 
that  either  too  much  or  too  little  stamp  duty  has  been 
paid  on  taking  out  the  same,  in  consequence  of  the 
effects  having  been  estimated  by  mistake  at  a  greater  or 
less  value  than  they  really  were,  application  must  be 
made  in  the  Probate  Duty  Office,  in  order  to  obtain  a 
return  of  the  duty  over  paid,  or  to  pay  the  additional 
duty,  before  the  return  of  duty  on  the  ground  of  debts 
can  be  granted,  as  directed  by  the  55  Geo,  III.  c,  184, 
ss.  40  and  41. 

8.  A  return  of  duty  cannot  be  granted  on  account  of 
debts,  until  all  the  debts  shall  be  paid  in  respect  of 
which  any  claim  is  intended  to  be  made,  nor  until  the 
effects  of  the  deceased  shall  be  fully  got  in  and  converted 
into  money,  or  the  amount  and  value  thereof  shall  be 
otherwise  clearly  ascertained.     The  return  of  the 
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Stamp  duty  on  probates  and  letters  of  administration  is 
restricted  to  the  debts  actually  contracted  and  due  and 
owing  by  the  deceased  at  the  time  of  his  death ;  and  no 
return  can  be  granted  in  respect  of  debts,  the  payment 
of  which  is  exclusively  charged  upon  real  estate,  or  in 
case  of  a  probate  or  letters  of  administration,  dated  prior 
to  the  31st  August,  1815.  When  the  eflfects  of  the 
deceased  shall  be  situate  in  different  jurisdictions, 
British  or  Foreign,  the  dates  of  the  grant  of  each  pro- 
bate, &c.,  if  more  than  one,  should  be  set  forth  in  the 
affidavit,  and  there  should  be  separxUe  schedules  of  the 
effects  in  each  jurisdiction,  with  one  schedule  of  the 
debts. 

9.  In  all  cases  in  which  a  less  sum  than  the  full 
amount  of  the  debt  due  shall  have  been  paid,  such 
smaller  sum  must  be  inserted  in  the  schedule  ;  that 
being  the  sum  actually  paid ;  and  this  latter  sum  must 
appear  in  the  body  of  the  affidavit. 

10.  Upon  the  claim  being  established,  and  all  legacy 
and  succession  duty  then  due  having  been  paid, 
the  wanant  for  the  return  of  probate  duty  will  be 
delivered. 

i\r.jB. — ^The  following  is  the  form  of  receipt : — 

deceased. 

Received  the  day  of  18     ,  of  the  Receiver 

General  of  Inland  Revenue,  the  sum  of  ,  being  the 
amount  mentioned  in  the  annexed  order. 

Signature 

Address 
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Form  of  Affidavit. 

[To  be  filled  in  from  the  circular  letter  issued  by  the 
Legacy  Duty  Department.] 

Kegister  No.         18  Folio. 

(This  reference  must  be  written  on  the  back  also  of 
the  affidavit.] 

In  the  executorship  [or  administration]  of 

deceased. 

A.B.  of  &c  [or  A,B.  of  &c.  and  (7.2).  of  &c.]  maketh 
oath  and  saith  [or  make  oath  and  say]  that  probate  of 
the  last  will  and  testament  [or  letters  of  administration 
of  the  goods,  chattels  and  credits,  with  the  will  annexed,  < 
ifso]  of  HJ*.  late  of  &c.  deceased,  who  died  on  the 
day  of  one  thousand  eight  hundred  and 

[was  or  were]  granted  to  this  deponent  [or  these 
deponents]  by  the  Court  of 

[observe  here  to  state  the  Court  con*ectly],  on  the 

day  of  one  thousand  eight  hundred 

and  ;  and  that  the  estate  and  effects  of 

the  said  deceased,  for  or  in  respect  of  which  the  said 
probate  was  [or  letters  of  administration  were]  granted, 
were  then  sworn  to  be  under  the  value  of 
pounds,  and  a  stamp  duty  of  pounds  was 

accordingly  paid  on  the  said  probate  [or  letters  of  ad- 
ministration.] (See  note  A,  p.  243.)  And  this  deponent 
further  saith  [or  these  deponents  further  say]  that  the 
schedule  hereunto  annexed  and  subscribed  by  him  [or 
her  or  them],  and  marked  No.  1,  doth  contain  a  true  and 
perfect  inventory,  account,  and  valuation  of  the  personal 
estate  and  effects,  whereof  the  said  deceased  was  pos* 
sessed,  and  for  which  the  said  probate  was  [oi*  letters  of 
administration  were]  granted  by  the  Court  aforesaid, 
exclusive  of  what  the  deceased  may  have  been  possessed 

off  or  entitled  to  as  a  trustee  for  any  other  person  or 

If 
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persons,  and  not  beneficially,  and  particularly  (b)  all  the 
property  over  which  the  deceased  had  a  general  power 
of  appointment  (c),  that  the  said  inventory  includes  all 
the  leasehold  estates  for  terms  of  years,  absolute,  or 
determinable  on  a  life  or  lives,  whereof  the  said  deceased 
died  possessed,  and  that  such  personal  estate  and  effects 
being  now  fully  got  in,  or  the  amount  thereof  clearly 
ascertained,  did  not  at  the  time  the  said  probate  was  [or 
letters  of  administration  were]  granted  exceed  the  sum  of 
(state  the  preciseamountofthe  effects  tvUhx/wtanydeduC' 
Hon  on  account  of  the  debts)  [  ]  according^ 

to  the  best  of  the  knowledge,  information  and  belief  of 
this  deponent  [or  these  deponents].  And  that  the  said 
deceased  did  not  die  possessed  of  any  other  personal 
estate  and  effects  whatever,  either  in  Great  Britain  or 
elsewhere,  to  the  best  of  this  deponent's  [or  these 
deponents']  knowledge  and  belief  (d)  and  (e).  And 
this  deponent  further  saith  [or  these  deponents  further 
say]  that  he  hath  [or  they  have]  actually  paid  debts  to 
the  full  amount  of  (being  the  debts  men- 

tioned in  the  same  schedule)  without  reckoning  or  in- 
cluding any  interest  accrued  or  'become  due  upon  any 
debt  since  the  death  of  the  said  deceased :  and  that  the 
said  debts  are  not  in  any  way  made  chargeable  upon  or 
payable  out  of  any  real  estate  distinct  from  or  in  exoner- 
ation of  the  personal  estate,  for  and  in  respect  of  which 
the  said  probate  was  [or  letters  of  administration  were} 
granted,  but  that  the  same  were  justly  due  and  owing 
from  the  deceased  at  th^  time  of  his  [a?*  her]  decease,  and 
payable  by  law  out  of  his  [or  her]  personal  estate ;  and 
that  the  said  debts  being  deducted  from  the  amount  or 
value  of  the  said  personal  estate  and  effects,  do  reduce 
the  same  to  a  sum,  which,  if  it  had  been  the  whole  gross 
amount  or  value  of  the  personal  estate  and  effects  of 
the  deceased*  would  have  occasioned  a  less  stamp  duty 
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to  be  paid  on  the  said  (f)  probate  [or  lettera  of  adminis- 
tration] than  was  actually  paid  thereon,  by  the  sum 
of  as  this  deponent  hath  [or  these  deponents 

have]  been  informed  and  believes  [or  believe].  All  which 
is  submitted  to  the  Commissioners  of  Inland  Revenue, 
praying  that  the  said  sum  of  may  therefore 

be  returned  to  this  deponent  [or  these  deponents]  pur- 
suant to  the  Act  of  Parliament  in  that  behalf,  and  that 
the  same  maybe  paid  to  of 

the  agent  for  this  deponent  [or  these  deponents] 
whose  receipt  shall  be  a  sufficient  discharge  for  the 
same. 

When  the  affidavit  is  intended  to  be  sworn  at  the 
Legacy  Duty  Office,  the  following  is  the  form  of  the 
jurat : — 

Sworn  at  the  Legacy  Duty  Office,  Somerset  ^ 

House,  in  the  county  of  Middlesex,  this  > 

day  of  >  18     ,  before  me. ) 

[Or] — If  more  than  one  deponent,  the  names  of  all 
dundd  be  inserted  in  the  jurat,  as  follows : — 

Severally  sworn  by  the  said  ,-\ 

at  the  Legacy  Duty  Office,  Somerset  I 

House,  in  the  county  of  Middlesex,  this  | 

day  of  ,  18      ,  before  me.  J 

Note  (a)  If  a  further  duty  has  been  paid  by  reason 
of  too  little  duty  having  been  paid  by  mistake  in  the 
first  instance,  insert  the  following  clause : — 

And  this  deponent  [or  these  deponents]  further 
saith  [or  say]  that  since  obtaining  the  said  probate 
[or  letters  of  administration]  it  hath  been  dis- 
covered that  the  value  of  the  estate  and  effects  of 
the  said  deceased  exceeds  the  sum  of 

It  2 
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pounds,  and  the  same  has  been  sworn  to  be  under 
the  value  of  pounds,  that  the  additional 

duty  of  pounds  hath  been  paid  on  the 

said  probate  [or  lettef^  of  administration]  which 
being  added  to  the  duty  of  pounds, 

paid  at  the  time  of  obtaining  the  said  probate  [or 
letters  of  administration]  makes  the  whole  duty 
paid  pounds. 

Or,  if  a  proportion  of  the  duty  has  been  returned  by 
reason  of  too  much  duty  having  been  paid  by  mistake 
in  the  first  instance, then  insert  the  following  clause: — 

And  this  deponent  [or  these  deponents]  further 
saith  [or  say]  that  since  obtaining  the  said  probate 
[or  letters  of  administration]  it  having  been  dis- 
covered that  the  value  of  the  estate  and  eflFects  of 
the  said  deceased  is  under  the  sum  of 
pounds,  the  same  hath  been  sworn  to  be  under  that 
sum,  and  a  return  of  duty  hath  been  granted  on 
the  said  probate  [or  letters  of  administration] 
whereby  the  duty  paid  in  the  first  instance  by  this 
deponent  [or  these  deponents]  is  reduced  to  the 
sum  of  pounds. 

(b)  If  no  property  over  which  the  deceased  had  a 
power  of  appointment,  omit  the  clause,  and  insert — 

And  that  the  said  deceased  had  not  a  genera) 
power  of  appointment  over  any  property. 

(c)  If  no  leasehold,  omit  the  clause,  and  insert — 

And  that  the  said  deceased  was  not  possessed  of 
any  leasehold  estate  for  terms  of  years  absolute  or 
determinable  on  a  life  or  lives. 

(d)  If  the  deceased  did  die  possessed  of  any  other 
2>TopeHy  in  Great  Britain  or  elsewhere,  omit  the 
jyreceding  clause,  and  insert  the  following : — 
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And  that  the  said  deceased,  at  the  time  of  his 
death,  was  possessed  of  personal  estate  and  effects, 
situate  out  of  the  jurisdiction  of  the  aforesaid 

Court  of  and  not  included  in  the 

aforesaid  sum  of  the  value  and  particulars 

of  which  last-mentioned  estate  and  effects,  is  and 
are  set  forth  in  the  schedule  hereunto  annexed,  and 
subscribed  by  this  deponent  [or  these  deponents] 
and  marked  No.  2.  And  that  the  said  deceased 
did  not  die  possessed  of  any  other  personal  estate 
and  effects  whatever,  either  in  Great  Britain  or 
elsewhere,  to  the  best  of  this  deponent's  knowledge, 
information,  and  belief. 

(e)  If  the  executor  or  administrator  has  retained  any 
<lebt  due  to  himself,  then  insert  the  following  clause,  and 
omit  the  words  "And  this  deponent  further  saith,"  and 
the  two  lines  following  to  the  words  "since  the  death  of 
said  deceased,"  inclusive  : — 

And  this  deponent  further  saith  that  he  is  en- 
titled to  retain,  and  hath  retained,  the  sum  of 

being  a  debt  due  and  owing  to  him  [or  her] 
from  the  deceased  at  the  time  of  his  [or  her]  death  ; 
and  that  he  hath  actually  paid  debts  to  the  full 
amount  of  making  together  the  sum 

of  without  reckoning  or  including  any 

interest  acciTied,  or  become  due  upon  any  debt, 
since  the  death  of  the  said  deceased. 

(f)  If  a  further  duty  has  been  paid,  or  a  proportion  of 
the  duty  returned,  in  either  case  insert  here  the  word 
^'  rectified." 

If  the  estate  be  insolvent,  the  amount  of  the  funeral 
and  testamentary  expenses  must  be  set  forth  separately, 
below  the  schedule  of  the  debts. 
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SCHEDULE  No.  1. 

FoBM  OF  Account. 

Solvent  Estate. 

Inventory  of  Deceased's  Effects.  According  to  the  Yal  ae 
thereof  at  the  time  the  Probate  or  Administration 
was  granted. 


Cash  in  the  house 

Cash  at  the  bankers        

Household  goods  and  furniture,  as  per 

valuation*       ...         

Plate,  linen,  and  china,  ditto  *  ,., 
Wearing  apparel  and  trinkets,  ditto  * 
Books  and  pictures,  ditto  * 
Wine  and  other  liquors,  ditto*  ... 

Stock  in  trade,  ditto  *     

Leasehold  estates,  ditto  * . . . 
Book  debts 

£1500  New  ^  per  Cents,  at  106 
£6000  3  per  Cent.  Consols,  at  80 


£     8. 

d. 

50  0 

0 

875  13 

0 

5r 

657  10 

0 

212  5 

6 

58  7 

0 

205  9 

0 

300  0 

0 

..  2,794  15 

0 

..  4,321  8 

0 

..  3,154  12 

6 

..  1,575  0 

0 

..  4,800  0 

0 

£19,005  0 

0 

*  If  sold,  state  the  gross  amount  of  the  sale. 

Schedule  of  Debts  due  and  owing  from  the  Deceased  at 
the  time  of  his  death,  and  actucMy  paid. 

No.  £    8.    d. 

1,  Robert    Jennings,    wine 

merchant,  for  wine  . . .       170    0    0 
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No.  £    8.    d.        £    8.    d, 

2.  John    BAdclifife,    uphol- 
sterer, for  furniture  ...       235  1 9     0 
S.  Bichard  Bolf,  butcher,  for 

meat  43  19     0 

4.  Charles  Lewisham,  tailor, 

for  clothes 105     0    0 

5.  Messrs.  Barber  &  Co.,  for 

Manchester  goods    ...    1,700  10     0 

€.  Messrs.  IngUs  &  Co.,  for 

calicos  610     9     0 

7.  Messrs.  Rumbold,  for  Irish 

linens  432  10     0 

S.  John  Richards,  for  fus- 
tians        133  15     0 

9.  Ground  rent  of  leasehold 

estates  137  19     6 

10.  Messrs.   Vigurs,  note   of 

hand  for  stationery .. .       278  10     9 

4,048  12     3 


Balance £14,956    7    9 

Note. — ^The  probate  duty  on  this  balance,  the  same 
being  above  £14,000  and  under  £16,000,  is  £250, 
which  being  deducted  from  £310  (the  duty  paid 
on  the  gross  value),  leaves  £60  to  be  returned. 

(Signed)    A.  B., 

Executor  or  administrator. 

Should  the  debts  be  too  numerous  for  one  sheet  of 
foolscap,  an  additional  sheet  or  sheets  may  be  annexed. 
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Form  of  Acxiount. 

Insolvent  Estate, 

Inventory  of  the  Deceased's  Effects.  According  to  the 
Value  thereof  at  the  time  the  Probate  or  Adminis- 
tration was  granted. 


Cash  in  the  house 

Cash  at  the  bankers 

Household  goods  and  furniture,  as  per 

valuation* 
Plate,  linen,  and  china,  ditto  ♦  ... 
Wearing  apparel  and  trinkets,  ditto  * 
Books  and  pictures,  ditto  * 
Wine  and  other  liquors,  ditto  *  . . . 
Stock  in  trade  *  ... 
Leasehold  estates,  as  per  valuation  * 
Book  debts 


£      8. 

d. 

20  0 

0 

875  13 

mm 

0 

r 

657  10 

0 

212  5 

6 

58  7 

u 

.   205  9 

u 

.   300  0 

u 

.  7,594  15 

0 

.  4,321  8 

0 

.  4,729  12 

6 

£18.975  0 

0 

*  If  sold,  state  the  gross  amount  of  the  sale. 

Schedule  of  the  Debts  due  and  owing  from  the  Deceased 
at  the  time  of  his  death,  and  actiuiUy  paid. 

No.  £    8.    d. 

1.  Robert    Jennings,    wine 

merchant,  for  wine  ...       170    0    0 

2.  John    Radcliffe,    uphol- 

sterer, for  furniture  ...       235  19    0 

3.  Richard    Rolf,    butcher, 

for  meat       43  19    0 

4.  Charles  Lewisham,  tailor, 

for  clothes 105    0    0 
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Ko.  £     8.     cZ. 

o.  Messrs.  Barber  &  Co.,  for 

Manchester  goods    ...    2,700  10     0 
a.  Messrs.  Inglis  &  Co.,  for 

calicos  1,810     9    0 

7.  Messrs.  Rumbold,for  Irish 

linens  1,432  10     0 

8.  John   Richards,  for  fus- 

tians and  other  goods    2,13^  15     0 

9.  Ground  rents  of  leasehold 

estates  137  19    G 

10.  Messrs.  Vigurs,  note   of 

hand  for  stationery  . . .       278     2     4 

11.  Messrs.     Cuthbert,     for 

Manchester  goods    ...    5,545     2  10 

12.  Thomas  Rowlandson,  on 

bond  for  money  lent      4,000    0    0 

13.  James      Shrubsole,     on 

bond,  ditto 3,500     0     0 

14.  RichardSoly, on bond,do.  1,500     0     0 

15.  JohnPurvis,noteof  hand  1,000    0     0 


Total  debts  ...  i*24,593    G     8 


£    s.    (I. 

But  the  personal  estate  sufficient  to 

pay  only  ...         ...         ...    18,445     0     0 

The  amount  of  the  funeral  and  tes- 
tamentary expenses  (less  the  duty 
to  be  returned)  being 530    0    0 

(Signed)        A.  B., 
Executor  or  administrator. 

H  3 
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Should  the  debts  be  too  numerous  for  one  sheet  of 
foolscap,  an  additional  sheet  or  sheets  may  be  annexed. 

SCHEDULE  No.  2. 
Personal  estate  and  effects  (if  any),  not  included  in 

Schedule  No.  1. 


SCOTLAND. 


MEMORANDUM  as  to  Invento^^y  DiUy,  and  the 
Duty  imposed  by  44  Vict,  c,  12,  «ec  38,  upon 
Accounts  of  certain  Personal  Property. 

Prop&i*ty  liable  to  Inventory  Duty  and  the  Equiva- 
lent Duty  upon  Accounts. 

Personal  property  (heritable  securities  are  personal 
property)  belonging  to  the  deceased  in  the  United 
Kingdom.  Personal  property  disposed  of  by  will  under 
an  absolute  power.  Donationes  mortis  causd.  Pro- 
perty taken  under  voluntary  disposition  within  three 
months  of  death.  Propei-ty- — beneficial  interest  ac- 
cruing by  survivorship.  Property  passing  under 
voluntary  settlement,  interest  for  life  or  absolute 
power  of  revocation  reserved  to  settlor.  Heritable 
securities  and  personal  bonds  excluding  executors. 

I. — Persoxal  Estate. 

All  and  every  person  or  persons  who,  as  executor  or 
executors,  or  otherwise,  shall  enter  upon  the  possession 
or  management,  in  whole  or  in  part,  of  any  personal 
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or  moveable  estate  in  Scotland  of  any  deceased  per- 
son, shall,  within  six  months  thereafter,  exhibit  upon 
oath  in  the  sheriff  court,  an  inventory,  duly  stamped, 
of  all  the  personal  or  moveable  estate  and  effects  of 
the  deceased.  The  inventory  and  testamentary 
•writings  left  by  the  deceased,  if  any,  shall  be  recorded 
in  the  books  of  the  said  court. — (48  Geo.  IIL  c.  149, 
«.  38 ;  39  &  40  Vict.  c.  70 ;  44  Vict.  c.  12.) 

Inventories  and  relative  testamentary  writings  are  to 
be  given  up  and  recorded  in,  and  confirmation  granted 
by,  the  sheriff  court  of  the  county  wherein  the  de- 
ceased died  domiciled ;  and  in  the  case  of  persons 
dying  domiciled  furth  of  Scotland,  or  without  any  fixed 
or  known  domicile,  having  personal  property  in  Scot- 
land, the  sheriff  court  of  Edinburgh.— (21  &  22  Vict 
a  56,  ss.  3,  8 ;  39  &  40  Vict.  c.  70,  part  7.) 

Oaths  and  affirmations  to  inventories  of  personal 
ostates,  to  be  given  up  and  recorded  in  any  sheriff 
court,  may  be  taken  either  before  the  sheriff  or  his 
substitute,  or  the  sheriff-clerk  or  his  depute  in  Edin- 
burgh, and  also  in  those  counties  where  the  office  of 
commissary-clerk  still  exists,  before  the  commissary - 
clerk  or  his  depute,  or  before  any  commissioner  ap- 
pointed by  the  sheriff,  or  before  any  magistrate  or 
justice  of  the  peace  within  the  United  Kingdom  or  the 
colonies,  or  any  British  consul. — (21  &  22  Vict.  c.  56, 
8.  11  ;  39  &  40  Vict.  c.  7,  part  7.) 

If  the  deceased  person  died  domiciled  in  Scotland, 
it  shadl  be  competent  to  include  in  the  inventory  the 
personal  estate  in  Scotland,  and  also  the  personal  estate 
in  England  and  Ireland.  The  estate  in  England  and 
Ireland  shall  be  separately  stated  in  the  inventory, 
and  the  inventory  shall  be  stamped  with  a  duty  cor- 
responding to  the  entire  value  of  the  estate  situated 
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within  the  United  Kingdom.  If  English  or  Irish 
estate  be  included  in  the  inventory,  the  fact  that  the 
deceased  died  domiciled  in  Scotland  must  be  set  forth 
in  the  affidavit  to  the  inventory.  The  sheriff-clerk 
(or  commissary-clerk)  may  then  insert  in  the  confirma- 
tion or  note  thereon  a  statement  that  the  deceased 
died  so  domiciled.  A  confirmation,  with  such  state- 
ment, in  which  shall  be  included  personal  estate  in 
England  and  Ireland,  on  being  produced  in  the  Prin- 
cipal Probate  Court  in  England,  or  the  Court  of  Pro- 
bate in  Dublin,  and  a  copy  thereof  deposited  with  the 
registrar,  is  to  be  returned  sealed,  and  is  thereafter 
to  have  the  same  force  and  effect  in  England  and 
Ireland  as  if  probate  or  letters  of  administration  had 
been  granted  by  these  courts. — (21  &  22  Vict,  a  56, 
ss.  9,  12, 13 ;  and  39  &  40  Vict.  c.  70,  s.  41.) 

An  additional  confirmation  of  estate  situated  in 
England  or  Ireland  (whether  the  original  confirmation 
shall  have  been  sealed  or  not,  and  although  the  ad- 
ditional inventory  do  not  contain  estate  in  Scotland), 
on  being  produced  in  the  Principal  Probate  Court  in 
England,  or  the  Court  of  Probate  in  Dublin,  and  a  copy 
deposited  with  the  registrar,  shall  be  sealed,  and  there- 
after have  the  same  effect  as  if  probate  or  letters  of 
administration  had  been  granted  by  these  courts. — 
(39  &  40  Vict.  c.  70,  sec.  42.) 

A  confirmation  or  additional  confirmation  containing 
or  having  appended  thereto,  and  signed  by  the  sheriff- 
clerk  (or  commissary-clerk),  a  note  or  statement  of 
funds  in  England  or  Ireland  held  by  the  deceased  in 
trust,  on  being  produced  in  the  Principal  Probate  Court 
in  England,  and  the  Court  of  Probate  in  Dublin,  shall 
be  sealed  and  thereafter  have  the  same  force  and  effect 
with  respect  to  such  funds  as  if  probate  or  letters  of 
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administration  had  been  granted.  Such  note  or  state- 
ment may  be  inserted  or  appended,  provided  the  same 
shall  have  been  set  forth  in  the  inventory. — (89  &  40 
Vict  c.  70,  s.  43.) 

The  provisions  of  the  Act  21  &  22  Vict.  c.  66  are 
merely  permissive  to  pay  inventory  duty  on  the  whole 
personal  estate  in  Great  Britain  and  Ireland  where  the 
deceased  died  domiciled  in  Scotland,  and  as  to  the  pay* 
ment  of  probate  and  administration  duty  where  the 
deceased  died  domiciled  in  England  or  Ireland.  It  is 
therefore  competent  to  pay  inventory  duty  on  the  estate 
situated  in  Scotland,  and  probate  or  administration 
duty  in  respect  of  the  estate  in  England  and  Ireland. 
In  the  case  of  a  person  dying  domiciled  furth  of  the 
United  Kingdom  having  personal  estate  situated  in 
Scotland,  this  mode  of  paying  the  duty  must  be  followed, 
as  in  that  case  there  is  no  provision  for  payment  of 
stamp  duty,  in  respect  of  the  personal  estate  in  England 
or  Ireland,  on  the  inventory,  or  obtaining  confirmation 
in  respect  thereof. 

Rents. 

If  the  deceased  survive  Whitsunday,  one  moiety  of 
the  rents  of  the  crop  of  that  year  is  personal  estate. 
If  he  survive  Martinmas,  the  whole  rents  of  that  crop 
fall  into  the  executry.  In  addition,  from  and  after 
1st  August,  1870,  the  Act  33  &  34  Vict.  c.  35,  would 
seem  to  give  the  executor  a  proportion  of  the  rents 
from  the  term  preceding  the  date  of  death  to  the  date 
of  death.  That  Act  would  also  seem  to  give  a  proportion 
of  the  term's  rents  of  quarries,  minerals,  and  houses, 
and  also  feu-duties  current  at  the  death.  The  executor's 
right  to  house  rents  would  not  therefore  be  to  the  half- 
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year's  rents  current  at  death,  but  to  a  proportion  only 
to  the  date  of  death. 


Bocwments  of  Debts  of  Foreign  Ooveriiments,  <£c. 

Documents  of  the  debts  of  Foreign  Governments  and 
Foreign  Companies  which  pass  from  hand  to  hand  are 
property  where  the  documents  may  be.  Debentures  or 
bonds  by  Foreign  Companies  and  Governments,  and  the 
title  to  Stocks  of  Foreign  Companies  and  Governments 
in  the  possession  of  a  party  dying  in  Scotland,  if  they 
can  be  sold  in  the  market,  and  the  right  of  the  pur- 
chaser completed  to  them  in  this  country,  are  property 
situated  in  this  country  and  liable  to  inventory  duty. 
— See  Attorney-General  v.  Bouwens,  4  Meeson  and 
Welsby,  171. 

Specialty  Debts.    Locality  vti  jwinsdiction  of  Debtors 

— Tiot  situation  of  obligation. 

For  probate  and  administmtion  duty,  debts,  and 
sums  of  money  due  from  persons  in  the  United  ELing- 
dom  to  a  deceased  on  obligation  or  other  specialty, 
shall  be  estate  and  effects  of  the  deceased  within  the 
jurisdiction  of  Her  Majesty's  Court  of  Probate  in 
England  or  Ireland,  in  which  the  same  would  be  if 
they  were  debts  upon  simple  contract,  without  r^;anl 
to  the  place  where  the  obligation  or  specialty  shall  be 
at  the  time  of  the  death.— (25  Vict.  c.  22,  s.  39.) 

Indian  Goveimment  Proinissory  Notes,  Jcc.,  Personal 

Property  in  England. 

Indian  government  promissory  notes  and  certificates 


FOBHS  AND  REGULATIONS.  255 

issued,  or  stock  created  in  lieu  thereof,  being  assets 
of  a  deceased  person,  the  interest  whereon  shall  be 
payable  in  London,  and  which  shall  be  registered  in 
London,  or  enfaced  in  India  for  the  purpose  of  such 
registration  before  the  death  of  the  owners ;  also 
Indian  government  promissory  notes,  with  coupons 
attached,  in  the  same  circumstances  as  to  registra- 
tion, and  certificates  issued,  or  stock  created  in  lieu 
thereof,  shall  be  personal  estate,  and  bona  notabUia 
in  England  of  the  deceased. — (23  Vict.  c.  5,  s.  1.) 


'British  Ships  at  Sea, 

Any  ship,  or  any  share  of  a  ship,  belonging  to  a  de- 
ceased person,  registered  at  any  port  in  the  United 
Kingdom,  notwithstanding  such  ship  at  the  time  of  the 
death  may  have  been  at  sea,  or  elsewhere  out  of  the 
United  Kingdom,  shall  be  deemed  to  have  been  at  the 
time  aforesaid  in  the  port  at  which  she  may  be  regis- 
tered (27  &  28  Vict  c.  56),  and  liable  to  inventory, 
probate,  or  administration  duty. 


Personal  PropeHy  disposed  of  by  Will  under  an 

absolute  power. 

Personal  estate  which  a  person,  dying  after  3nl 
April,  1860,  shall  have  disposed  of  by  will,  under  any 
authority  enabling  such  person  to  dispose  of  the  same 
as  he  shall  think  fit,  shall  be  deemed  personal  or 
moveable  estate  of  the  person  so  dying,  for  the  purpose 
of  payment  of  inventory,  probate,  or  administration 
duty.— (23  Vict.  c.  15,  s.  4.) 

(a)  Donationes  nuri'tis  causd. 
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(6)  Property — henejicial    interest   accruing    by 

survivorship. 
(c)  Property  passing  under  a  voluntary  settU^ 
ment,  interest  for  life  or  absolute  power 
of  revocation  reserved  to  settlor. 
The  38tli  section  of  the  Act  44  Vict.  c.  12,  enacts 
that — 

"  (1)  Stamp  duties  at  the  like  rates  as  are  by  this 
Act  (44  Vict.  c.  12)  charged  on  afiBdavits  and  inven- 
tories shall  be  charged  and  paid  on  accounts  delivered 
of  the  personal  or  moveable  property  to  be  included 
therein  according  to  the  value  thereof. 

"  (2)  The  personal  or  moveable  property  to  be  in- 
cluded in  an  account  shall  be  property  of  the  following 
descriptions,  viz. : — 

"  (a)  Any  property  taken  as  a  donatio  mortis 
causd  made  by  any  person  dying  on  or  after 
the  first  day  of  June,  one  thousand  eight 
hundred  and  eighty-one,  or  taken  under  a 
voluntary  disposition,  made  by  .any  person 
so  dying,  purporting  to  operate  as  an  im- 
mediate gift  inter  vivos,  whether  by  way 
of  transfer,  delivery,  declaration  of  trust  or 
otherwise,  which  shall  not  have  been  bond 
fide  made  three  months  before  the  death  of 
the  deceased. 
"  (6)  Any  property  which  a  person  dying  on  or 
after  such  day  having  been  absolutely  en- 
titled thereto,  has  voluntarily  caused  or 
may  voluntarily  cause  to  be  transferred  to 
or  vested  in  himself  and  any  other  person 
jointly,  whether  by  disposition  or  other- 
wise, so  that  the  beneficial  interest  therein 
or  in  some  part  thereof  passes  or  accrues  by 


FORMS  AND  REGULATIONS.  257 

survivorship  on  his  death  to   such  other 
person. 
"(c)  Any  property  passing  under   any  past  or 
future  voluntary  settlement  made  by  any 
person  dying  on  or  after  such  day  by  deed 
or  any  other  instrument  not  taking  effect 
as  a  will,   whereby  an   interest  in  such 
property  for  life  or  any  other  period  deter- 
minable by  reference  to  death  is  reserved 
either  expressly  or  by  implication  to  the 
settlor,  or  whereby  the  settlor  may  have 
reserved  to  himself  the  right,  by  the  exer- 
cise of  any  power,  to  restore  to  himself,  or 
to  reclaim  the  absolute  interest  in  such 
property. 
"  (3)  Where  an   account    delivered  duly  stamped 
comprises  property  passing  under  a  voluntary  settle- 
ment, and,  upon  the  production  of  the  settlement,  it 
shall  appear  that  the  stamp  duty  of  five  shillings  per 
centum  has  been  paid  thereon  according  to  the  amount 
or  value  of  the  property  so  passing,  or  any  part  thereof, 
the  amount  of  such  stamp  duty  shall  be  returned  to  the 
person  delivering  the  account. 

Section  39  provides  that  "Every  person  who  as 
beneficiary,  trustee,  or  otherwise,  acquires  possession, 
or  assumes  the  management,  of  any  personal  or  move- 
able property  of  a  description  to  be  included  in  an 
account  according  to  the  preceding  section  shall,  upon 
retaining  the  same  for  his  own  use,  or  distributing  or 
<lisposing  thereof,  and  in  any  case  within  six  calendar 
months  after  the  death  of  the  deceased,  deliver  to  the 
Commissioners  of  Inland  Revenue  a  full  and  true  ac- 
count, verified  by  oath,  of  such  property  duly  stamped 
as  required  by  this  Act.    Any  officer  authorised  by  the 
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Commissioners  for  the  purpose  may  administer  the 
oath  "  (a). 

Property  to  be  valued  at  the  time  the  Inventory  is 
sworn  to,  and  the  Inventory  to  tTiclude  the  pro- 
ceeds accrued  on  the  Property  down  to  that 
time. 

"The  inventory  and  additional  inventory  of  any  person 
deceased,  required  to  he  exhibited  and  recorded  in  the 
proper  commissary  [now  sheriff]  court  in  Scotland, 
shall  be  stamped  with  duty  according  to  the  value  of 
the  property  contained  therein  at  the  time  they  shall 
be  respectively  sworn  to,  including  the  proceeds  accrued 
thereon  down  to  that  time ;  and  the  duty,  or  deficient 
duty,  according  to  such  value  and  proceeds,  and  interest 
thereon  at  the  rate  of  five  per  centum  per  annum,  shall 
be  a  debt  to  Her  Majesty  by  the  person  makiz^  oath 
to  said  inventory  and  additional  inventory,  and  his  heirs 
and  successors ;  and  if  such  inventory  and  additional 
inventory  shall  not  be  exhibited  and  recorded,  the 
inventory  duty  on  all  the  personal  or  moveable  estate 
and  effects  of  the  deceased,  and  interest  thereon  at  the 
rate  of  five  per  centum  per  annum  from  the  expiry  of 
the  period  of  six  months  after  the  death  of  such  de- 
ceased person,  shall  be  payable  and  shall  be  a  debt 

(a)  The  statute  Beems  to  contemplate  only  one  account  to  contain  all  the 
descriptions  of  property,  sec  88.  Every  penon  taking  any  of  the  descrip- 
tions of  property  is  liable  for  the  aocouiit-and  the  duty.  If  he  cannot  get 
the  other  persons  responsible  to  join  with  him  in  preparing  the  aoconnt 
and  contribating  to  pay  the  duty,  it  is  presumed  he  must  do  it  himself  and 
then  operate  his  relief.  The  Commissioners  of  Inland  Rerenue,  in  rirtoe 
of  §  89  (44  Vict.  c.  12),  have  authorised  the  Distribnton  and  Sab- 
Distributors  of  Stamps,  and  also  certain  officers  of  the  Legacy  and  Sucoea- 
sion  Duties  Department,  at  Edinburgh,  to  administer  the  oath  to  such 
aoeonnts. 
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to  Her  Majesty  by  the  person  Tvho  shall  intromit  with 
or  enter  into  the  possession  and  management  of  such 
personal  or  moveable  estate  and  effects,  or  any  part 
thereof,  and  his  heirs  and  successors." — (23  &  24  Vict, 
c.  80,  8.  5.)  (a) 

n. — ^Hertiable  SEcuBrriE& 

The  Act  31  &  32  Vict.  c.  101,  sec.  117,  makes 
heritable  securities  moveable  as  regards  succession  in 
the  creditors  from  and  after  the  commencement  of  the 
Act,  Slst  December,  1868,  and  this  whether  the  security 
shall  have  been  granted  before  or  after  that  date. 
Such  securities  include  aQ  securities  over  land,  legal  as 
well  as  voluntary,  and  bonds  of  annual  rent  and  bonds 
of  annuity,  excepting  securities  by  way  of  ground- 
annual  and  absolute  dispositions  qualified  by  back 
bond.— (31  «k  32  Vict.  c.  101,  sec.  3.)  Section  30  of 
37  &  38  Vict  c.  94,  seems  to  declare  section  117  of 
31  &  32  Vict.  c.  101,  applicable  to  real  burdens  upon 
land.  Real  burdens  upon  land  therefore  are  liable  to 
inventory  duty  the  same  as  other  moveable  property, 
and  should  be  included  in  the  inventory  of  the  personal 
estate.  Such  securities  are  still  money  secured  on 
heritage,  and  in  so  far  as  they  may  not  come  under  the 
statutory  provisions  applicable  to  personal  property, 
the  Acts  23  Vict  a  15,  and  23  &  24  Vict  c.  80,  will 
apply  to  them.  The  mode  of  payment  of  duty  by 
special  inventory  as  provided  in  23  &  24  Vict.  c.  80, 
will  not  be  competent,  in  so  far  as  they  are  moveable 
property,  and  come  under  the  statutes  applicable  to 
personaJ  property.  The  Act  23  &  24  Vict.  c.  80,  will 
still  apply  to  heritable  securities  excluding  executors, 

(a)  See  note  at  foot  of  page  260. 
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which  are,  by  the  above  section  of  31  &  32  Vict, 
c.  101,  to  remain  heritable,  and  also  to  personal  bonds 
excluding  executors,  and  heritable  securities  by  absolute 
disposition  qualified  by  back  bond  (see  sec.  3). 

III. — Modes  in  which  Inventory  Duty 

MAY  BE  Paid  (a). 

1 .  WJien  the  Deceased  died  domiciled  in  Scotland, having 
Personal  Property  m  Scotland,  England^  and 
Ireland,  and  Money  secured  on  Heritage. 

In  the  case  of  a  person  dying  domiciled  in  Scotland, 
having  personal  property  in  Scotland,  England,  and 
Ireland,  and  also  heritable  securities  excluding  execu- 
tors, and  personal  bonds  excluding  executors — (1)  duty 
in  respect  of  the  whole  may  be  paid  on  the  inventoiy 
required  to  be  recorded  in  the  sheriff  court ;  (2)  or 
inventory  duty  may  be  paid  on  the  personal  property 
situated  in  Scotland,  including  heritable  securities  made 
moveable  by  the  Act  31  &  32  Vict.  c.  101,  sec.  117, 
and  duty  may  be  paid  on  a  "  special  inventory  "  of  the 
heritable  securities  excluding  executors  and  personal 
bonds  excluding  executors,  and  probate  or  administra- 
tion may  be  obtained  in  England  and  Ireland  in  respect 
of  the  personal  estate  in  these  countries,  and  duty  paid 
in  respect  of  such  on  the  affidavit  in  reference  to  these 
several  instruments. 

(a)  ''  If  any  person  who  ought  to  obtain  probate  or  letten  of  administn- 
tion,  or  deliver  a  further  affidavit,  or  to  exhibit  an  inventory,  or  who  is 
required  to  deliver  such  account  as  aforesaid,  shall  neglect  to  do  so  within 
the  period  prescribed  by  law  for  the  purpose,  he  shall  be  liable  to  pay  to 
Uer  Majesty  double  the  amount  of  duty  chargeable,  and  the  same  shaU  he 
a  debt  due  from  him  to  the  Crown,  and  be  recoverable  by  any  of  the  wsya 
or  means  now  in  force  for  the  recovery  of  probate,  legacy,  or  sncoeesioa 
duties"  (44  Vict.  c.  12,  sec  40). 
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2.  Where  the  Deceased  died  domiciled  furth  of  the 

United  Kingdom, 

In  case  of  a  person  dying  domiciled  furth  of  the 
United  Eangdom  leaving  personal  estate  in  Scotland, 
England,  and  Ireland,  an  inventory  must  be  given  up 
in  Scotland,  probate  or  administration  taken  out  in 
England  and  Ireland,  and  duty  paid  on  such  in  respect 
of  the  property  in  each  country. 

IV. — ^Debts  and  Funeral  Expenses. 

"  On  and  after  1st  June  1881,  in  the  case  of  a  person 
dying  domiciled  in  any  part  of  the  United  Kingdom, 
it  shall  be  lawful  for  the  person  applying  for  the 
probate  or  letters  of  administration  in  England  or 
Ireland,  or  exhibiting  the  inventory  in  Scotland,  to 
state  in  his  a£5davit  the  fact  of  such  domicile,  and  to 
deliver  therewith  or  annex  thereto  a  schedule  of  the 
debts  due  from  the  deceased  to  persons  resident  in 
the  United  Kingdom,  and  the  funeral  expenses,  and 
in  that  case,  for  the  purpose  of  the  charge  of  duty  on 
the  affidavit  or  inventory,  the  aggregate  amount  of 
the  debts  and  funeral  expenses  appearing  in  the 
schedule  shall  be  deducted  from  the  value  of  the 
estate  and  effects  as  specified  in  the  account  delivered 
with  or  annexed  to  the  affidavit,  or  whereof  the 
inventory  shall  be  exhibited. 

"  Debts  to  be  deducted  under  the  power  hereby  given 
shall  be  debts  due  and  owing  from  the  deceased  and 
payable  by  law  out  of  any  part  of  the  estate  and 
effects  comprised  in  the  affidavit  or  inventory,  and  are 
not  to  include  voluntary  debts  expressed  to  be  payable 
on  the  death  of  the  deceased,  or  payable  under  any 
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instrument  which  shall  not  have  been  bond  fide  de- 
livered to  the  donee  thereof  three  months  before  the 
death  of  the  deceased,  or  debts  in  respect  whereof  any 
real  estate  may  be  primarily  liable  or  a  reimburse- 
ment may  be  capable  of  being  claimed  from  any  real 
estate  of  the  deceased  or  from  any  other  estate  or 
person. 

"  Funeral  expenses  to  be  deducted  under  the  power 
hereby  given  shall  include  only  such  expenses  as  are 
allowable  as  reasonable  funeral  expenses  according  to 
law."— (44  Vict.  c.  12,  sec.  28.) 

"  It  shall  be  lawful  for  the  Commissioners  of  Inland 
Kevenue  at  any  time  and  from  time  to  time  within 
three  years  after  the  grant  of  probate  or  letters  of 
administration  or  recording  of  inventory,  as  they  may 
think  necessary,  to  require  the  person  acting  in  the 
administration  of  the  estate  and  effects  of  any  de- 
ceased person  to  furnish  such  explanations  and  to 
produce  such  documentary  or  otherevidence  respecting 
the  contents  of,  or  particulars  verified  by,  the  a£Bdavit 
or  inventory  as  the  case  may  seem  to  them  to  require." 
—(44  Vict.  c.  12,  sec.  37.) 

V. — ^Return  of  Inventory  Duty  on  the  Ground 

OF  Debts. 

Where  the  inventory  duty  and  probate  and  adminis- 
tration duty  are  paid  on  the  whole  personal  property, 
without  deduction  of  debts,  the  Act  5  &  6  Vict,  a  79, 
sec.  23,  provides  for  a  return  being  given  on  proof  of 
the  constitution  and  payment  of  the  debts.  This  re- 
turn must  be  claimed  within  three  years ;  but  the  time 
may  be  prolonged  on  application  to  the  Board  of  Inland 
Revenue.    No  return  to  be  granted  in  respect  of  a 
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Toluntary  debt  due  from  a  person  dying  after  28th  June, 
1861,  expressed  to  be  payable  on  the  death  of  such 
person,  or  payable  under  an  instrument  which  shall  not 
have  been  bond  fide  delivered  to  the  donee  three  months 
before  the  death  of  such  person. — (24  &  25  Vict.  c.  92, 
sea  3.) 

Note. — Printed  regulations  to  be  observed  for  obtaining 
a  return  of  inventory  duty,  on  the  ground  of  debts 
paid  out  of  the  effects  of  the  deceased,  may  be  had 
at  the  Legacy  Duty  Office,  Inland  Revenue^ 
Edinburgh. 

VI. — ^Additional  and  Corrective  Inventories. 

If  there  be  any  omission  in  the  inventory  inferring 
payment  of  further  duty,  an  additional  inventory  of 
such  is  required  to  be  exhibited  by  48  Geo.  III.  c.  149, 
sec.  38 ;  and  sec.  40  provides  that  the  same  shall  also 
specify  the  amount  or  value  of  the  estate  and  effects  of 
the  same  person  comprised  in  the  former  inventory.  By 
16  &  17  Vict.  c.  59,  sec.  8,  such  additional  inventory 
shall  be  chargeable  only  with  such  amount  of  stamp 
duty  as,  together  viith  the  stamp  duty  charged  upon 
the  former  duly  stamped  inventory  of  the  estate  and 
effects  of  the  same  deceased  person,  shall  make  up  tlie 
full  amount  of  stamp  duty,  in  respect  of  the  total 
amount  of  all  the  estate  and  effects  of  the  deceased 
specified  in  the  said  additional  and  any  such  former 
inventory.  If  the  original  inventory  ha&been  recorded 
before  the  1st  June,  1881,  the  stamp  duty  to  ^hich  the 
additional  inventory  is  liable,  is  the  stamp  duty  previous 
to  the  Act  44  Vict,  c  12,  sec.  27.  If  the  estate  shall 
be  over-estimated,  or  if  something  shall  be  improperly 
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included  in  the  inventory,  an  inventory  on  a  stamp 
corresponding  to  the  ascertained  value  must  be  exhi- 
bited, and  the  original  inventory  will  be  allowed  on 
affidavit  as  a  spoiled  stamp,  within  six  months  after 
the  recording  of  the  second  inventory. 

VII. — Estates  not  Exceeding  £300. 

"  (1)  The  Intestates,  "Widows,  and  Children  (Scot- 
land) Act,  1875  (38  &  39  Vict,  a  41),  and  the  Small 
Testate  Estates  (Scotland)  Act,  1876  (39  &  40  Vict, 
c.  24),  as  amended  by  the  SheriflFs  CJourt  (Scotland) 
Act,  1876  (39  &  40  Vict.  c.  70),  shall  be  extended 
so  as  to  apply  to  any  case  where  the  whole  per- 
sonal estate  and  effects  of  a  person  dying  on  or 
after  the  1st  day  of  June,  1881,  (a)  without  any 
deduction  for  debts  or  funeral  expenses,  shall  not 
exceed  the  value  of  d6300,  whoever  may  be  the  appli- 
cant for  representation,  (b)  and  wheresoever  the 
deceased  may  have  been  domiciled  at  the  date  of 
death." 

"  (2)  In  any  such  case  where  the  estate  and  effects 
shall  exceed  the  value  of  £100,  the  stamp  duty  pay- 
able on  the  inventory  shall  be  the  fixed  duty  of  30«. 
and  no  more." — (44  Vict.  c.  12,  sec.  34.) 

The  executor  nominated  in  the  will,  or  other  appli- 
cant for  representation,  may  apply  to  the  Sheriff-clerk 

(a)  Inclusive  of  property  by  law  made  bucK  penomd  estate  and  effects 
for  the  pnriMse  of  tbe  charge  of  duty  and  any  penonal  estate  and  effects 
aitnate  out  of  the  United  Kingdom. — (See  sec.  33.) 

(6)  The  expreasion  "applicant  for  representation  "  woold seem  to  extend 
tbe  privilege  beyond — Widov  and  Children — and  Ezecntor  appointed  by 
will — 80  that  the  Commissary  and  Sheriff  Clerks  may  be  expected  to  take 
eyidence  as  to  an  applicant's  right  as  next  of  kin  or  one  of  the  next  of  kin 
or  disponeo  under  a  will,  and  give  him  the  privileges  of  the  statute. 
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or  commissary  clerk,  who  shall  prepare  an  inventory 
and  relative  oath,  and  record  the  inventory,  and  expede 
confirmation  : — the  will  or  other  testamentary  writing, 
where  the  deceased  left  such,  being  produced  to  the 
sheriff-clerk  or  commissary-clerk. 

The  following  provisions  are   from  the  above-men- 
tioned Acts : — 

(a)  If  the  personal  estate  exceeds  £100,  the  inven- 

tory requires  to  be  stamped  with  a  stamp 
duty  of  30«.  before  being  recorded  (a). 

(b)  The    commissary-clerk    or    sheriff-clerk   may 

require  such  proof  as  he  may  think  suffi- 
cient to  establish  the  identity  of  the  executor 
or  other  applicant  for  representation. 

{c)  If  the   commissary-clerk   or  sheriff-clerk   has 

reason  to   believe   that  the   value  of  the 

,  whole   personal   estate   and  effects  of  the 

deceased  exceeds  £300,  he  shall  refuse  to 

proceed  until  satisfied  as  to  the  real  value. 

(d)  Oaths  and  affirmations  shall  be  administered 
in  manner  provided  by  sec.  11  of  the  Con- 
firmation and  Probate  Act,  1858. 

(«)  Provision  is  made  for  obtaining  the  seal  of  the 
Probate  Court  of  England  or  Ireland  affixed 
to  the  confirmation,  where  it  contains 
English  or  Irish  estate,  on  payment  of 
28.  6d, 
Forms  of  inventoiy  and  relative  oath,  and  also  of  the 
confirmation,  are  given  in  the  schedules  to  the  Acts  38 

(a)  Legacy  Duiy^  sec.  36  of  the  Act  ii  Vict.  c.  12  provides  that  "  the 
pajment  of  the  sum  of  80«.  for  the  fixed  duty  on  the  athdavit  or  inventory 
in  conformity  with  this  Act  shall  be  deemed  to  be  in  full  satisfaction  of 
any  claim  to  legacy  duty  or  succession  duty  in  respect  of  the  estate  and 
effects  to  which  such  affidavit  or  inventory  relates." 

jr 
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&  39  Vict.  c.  41,  and  39  &  40  Vict  c.  24.  A  form  of 
inventory  and  relative  oath  to  meet  the  requirements 
of  both  Acts,  as  amended  by  the  Act  44  Vict,  c.  12,  is 
annexed. 

The  fees  payable  by  the  Acts  38  &  39  Vict.  c.  41, 
and  39  &  40  Vict.  c.  24,  are  : — the  sum  of  ds.  where 
the  whole  estate  does  not  exceed  201. ;  and  where  the 
whole  estate  exceeds  20L,  the  sum  of  os.  and  the  further 
sum  of  Id.  for  every  lOL  or  fraction  of  101.  by  which  the 
value  shall  exceed  20i.  ^  In  addition,  the  ordinary  ex- 
penses for  recording  a  will  or  other  writing  are  payable. 
But  the  fees  payable  under  these  Acts  are  not  to  exceed 
15a.— (44  Vict.  c.  12,  sec.  34.) 

Sec.  35  of  the  Act  44  Vict.  c.  12  enacts  that  "  Where 
representation  has  been  obtained  in  conformity  with  " 
the  34th  sec,  "  and  it  shall  be  at  any  time  afterwards 
discovered  that  the  whole  personal  estate  and  effects 
of  the  deceased  were  of  a  value  exceeding  300Z.,  then 
a  sum  equal  to  the  stamp  duty  payable  on  an  affidavit 
or  inventory  in  respect  of  the  true  value  of  such 
estate  and  effects  shall  be  a  debt  due  to  Her  Majesty 
from  tho  person  acting  in  the  administration  of  such 
estate  and  effects,  and  no  allowance  shall  be  made  in 
respect  of  the  sums  deposited  or  paid  by  him,  nor 
shall  the  relief  afforded  by  the  next  succeeding 
section  (a)  be  claimed  or  allowed  by  reason  of  the 
deposit" 

(a)  See  Note  on  preceding  page. 
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ABSTRACT  OF  THE  RATES  OF  INVENTORY 

DUTY. 

Inventories  to  be  exhibited  and  recorded  on  or  after 
Ist  June,  1881, — 44  Vict.  c.  12.  {For  duties  pre- 
viously  payable,  see  55  Qeo.  Ill,  c.  184,  Schedule, 
part  3 ;  22  <fc23  Vict  c.  36,  «ec.  1  ;  27  <t  28  Vict. 
c.  56,  sec.  5  ;  and  43  Vict.  c.  14.) 

Note. — Additional  Inventory  where  former  duly 
stamped  Inventory  exhibited  and  recorded  prior  to  1st 
June,  1881,  to  be  charged  with  the  stamp  duty  it  would 
have  been  chargeable  with  if  44  Vict.  c.  12  had  not 
been  passed. 
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VcUue  of  Estate — continued. 
Above  £950  and  not  exceeding  £1000 
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and  so  on,  at  the  rate  of  Three  pounds  for 
sum  of  £100,  and  for  any  fractional  part  of 
any  multiple  of  £100. 


Duty. 
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FORMS  TO  AID  IN   THE  PREPARATION  OF 
INVENTORIES  AND  ACCOUNTS. 

Form  I. — Where  deduction  is  not  taken  for  Debts,  dtc, 
and  where  the  deceased  died  domiciled  in  Scot- 
land;—"^S  Geo.  III.  c.  149,  sec.  38;  21  *  22 
Vict  c.  56  ;  23  Vict  c.  15,  and  23  <t;  24  Vict 
c.  80;  31  <fc  32  Vict  c.  101,  sec.  117;  39  cfc  40 
Vict  c.  70,  parts  7  and  8 ;  43  Vict.  c.  14,  part  3  ; 
44  Vict  c.  12. 

Mem. — It  is  desirable  that  Inventoines   shall    be 
written  on  i^aper  the  size  of  Foolscap. 

Inventory  of  the  personal  estate,  wheresoever  situated 
(and  of  the  money  secured  on  heritable  property  in 
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Scotland,  and  of  money  secured  by  Scotch  bonds, 
&c.,  excluding  executors),  of  {name  and  description 
of  deceased)  who  died  at  on  the 

day  of  ,  18     . 

Scotland. 

1.  Personal  Property. 

£    8,    d. 

1.  Cash  in  the  house  {if  deposited  in  Bank 

or  invested,  the  proceeds  to  date  of 
oath  to  inventory  to  be  given)  . 

2.  Household   furniture,   silver  plate,   and 

other  effects  in  the  deceased's  house 
— conform  to  appraisement — {if  sold 
or  lent  on  hire,  price  with  addition 
of  interest  or  hire  to  be  given  as 
above) 

3.  Stock  in  trade  and  other  eflFects  belong- 

ing to  deceased — conform  to  appraise- 
ment— {if  sold  off,  price  to  be  given 
with  the  addition  of  interest  on  it  a^ 
above 

4.  Balance  due  to  the  deceased  on  an  ac- 

count current  with  the  Bank     . 
Interest  thereon  to  date  of  death 

Do.             to  date  of  oath  to 
inventory 

5.  Debts  due  to  the  deceased  upon  the 

following  documents — 
Personal  bond   {describe  each  bond, 

and  state  interest  as  above)  . 
Heritable  bond  {describe  each  bond, 

and  state  interest  as  above)  . 
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Bill   (describe    each  hill,  and  state 
interest  as  above) 

6.  Book  debts  due  to  the  deceased  by  the 

following  parties  {name  and  address 
of  the  dehtm^s  and  amount  due  by 
each  to  be  given,  but  only  the  true 
value  of  the  debt  to  be  extended  out 
so  as  to  affect  the  duty.     The  debts 
which  have  been  recovered  should  be 
stated  at  the  amount  recovered,  and 
the  interest  of  the  money  after  it  has 
been  received  to  the  date  of  the  oath 
to  the  inventory  should  be  given)     . 
N,B. — In  all  cases  it  is  to  be  under- 
stood if  the  money  realised  is 
paid  away  in  discharge  of  debts, 
no  interest  is  to  be  given  after  it 
is  so  paid  away. 

7.  Rents  of  heritage  due  by  the  following 

tenants  falling  under  executry  (de- 
scribe  them  by  the  crop  in  the  case  of 
land,  and  the  period  in  the  case  of 
houses)      ...... 

8.  Arrears  of  interest  of  money  secured  on 

heritable  bonds  excluding  executors, 
and  on  heritage  (other  than  on  heri- 
table bonds  No.  5),  by  the  following 
parties       ...... 

iV^.jB.— The  Act  33  &  34  Vict.  c.  35, 

makes  the  interest  executry  to 

the  date  of  death. 

9.  Shares  at  £100  in  the  Edinburgh 

and  Glasjjow  Railway. 


£  s.  d. 
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At  the  piice  of  £        at  date  of  oath 

to  Inventory 

{State  dividends  accrued  to  date  of 
oath  to  inventory). 
Shares  of  £100  of  the   Bank  of 
Scotland. 
At  the  price  of  £        at  the  date  of 
oath  to  inventor;  .... 
{Dividends  as  above.) 


England. 

1.  Exchequer  Bills,  £ 

At  the  price  of  £  at  date  of 

oath  to  inventory  .... 

2.  East  India  Stock,  £ 

{Price  as  above.) 

3.  Three  per  cent.  Consols,  £ 

{Price  as  above.) 
{Dividends  accrued  down  to  Ute  date 
of  the  oatli  to  the  inventory  to  he 
given,) 


Ibeland. 

1.  Shares  of  the  Bank  of  Ireland  at  £ 

2.  Shares  at  £50  in  Midland  Great 
Western  Railway,  Ireland,  at  the  price  of  £ 

(Price  and  dividends  aa  aboce  to  be  rjiveTi.) 
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(See  in  preceding  memorandum  as  to  estate 
in  England  or  Ireland  held  in  trust). 
Amount  of  pei*sonal  estate  in  Scotland, 
England,  and  Ireland  £     . 

II. — Money  secured  on  heritage  in 
Scotland,  destined  with  an  exclu- 
sion OF  executors,  etc. 

1.  Bond   and  disposition  in  security 

dated  granted  by  in 

favour  of  the  deceased  excluding 
executors  over  lands  in  the  county 
of  {if  deceased  acquired  right 
hy  aasignatioUy  etc,  describe 
ZvLief  .         .         •         •         • 

2.  Interest  thereon  to  date  of  oath  to 

inventory 

3.  Bond  (personal)  dated        granted 

by  in  favour  of  the  deceased, 
excluding  creditors  {if  deceased's 
right  is  by  assignation,  etc., 
descHbe  title)     .... 

4.  Interest  as  above  .... 
Total   amount   of    personal   estate    in   the 

United  Kingdom,  and   money  secured 
on  heritage  in  Scotland,  etc. 

Abroad.  £ 

DescHbe    the   property  and   where 
locally  sit'ivated. 
At  ,  the  day  of  one 

thousand  eight  hundred  and  ,  in  presence  of 

Esq.,  SheriflF  of  the  County  of 
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(or  Sfteriff-aubstitute,  or  the  Sheriff  or  Commissary- 
Clerk  or  his  depute,  or  Commissioner  appointed  by  the 
Sheriff,  or  any  Magistrate  or  Justice  of  the  Peace 
within  the  United  Kingdom  or  the  Colonies,  or  any 
British  Consul) :  Appeared  (name  and  description), 
executor  of  the  deceased  {name  and  description), 
who  being  solemnly  sworn  and  examined,  depones. 
That  the  said  died  at  (where 

English  or  Irish  estate  is  included  in  the  inventory,  add 
domiciled  in  Scotland),  upon  the  day  of 

,  and  the  deponent  has  entered  upon  the 
possession  and  management  of  the  deceased's  estate  as 
executor,  nominated  by  him,  along  with  {design  them), 
and  also  along  with  {design  him),  now  deceased  {or  who 
declines  to  accept),  in  a  general  disposition  and  deed  of 
settlement,  executed  by  him  upon  the  day  of 

,  registered  in  the  books  of  Council  and  Session 
on  the  day  of  ,  and  extract  whereof 

{N.B.—The  principal  disposition  and  settlement  maybe 
produced  though  not  recorded)  is  now  exhibited  and 
signed  by  the  deponent  and  the  said  of  this  date, 

as  relative  hereto  [or,  and  the  deponent  has  entered  {or 
is  about  to  enter)  upon  the  possession  and  Tnanagement 
of  his  persona  I  or  moveable  estate,  as  executor  qua  nearest 
in  kin  (07'  qua  relict  or  qua  creditor,  &c.)'\  :  That 
the  deponent  does  not  know  of  any  testamentary  settle- 
ment or  writing  relative  to  the  disposal  of  the  deceased's 
personal  estate  or  eflfects,  or  any  part  thereof,  other  than 
the  said  [or,  that  the  deponent  knows  of  no 

testamentary  settlement  or  oilier  writing  left  by  the 
deceased  relative  to  the  disposal  of  his  personal  estate 
or  effects,  or  any  part  thereof^  :  That  the  foregoing 
inventory,  signed  by  the  deponent  and  the  said 

as  relative  hereto,  is  a  full  and  complete  inventory 

N  3 
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of  the  personal  estate  and  effects  of  the  said  deceased 
wheresoever  situated  and  belonging  or  due 
to  him  beneficially  at  the  time  of  his  death  [and 
money  secured  on  Scottish  bonds  excluding  executors, 
and  money  secured  on  Scottish  bonds  or  other  instrvr- 
TYients,  the  Hghts  to  tvhich  have  been  taken  excluding 
executors,  belonging  to  the  deceased,  liable  to  the  duty 
imposed  by  tlie  Acts  23  Vict  c.  15,  and  23  <fr  24 
Vict.  c.  80],  in  so  far  as  the  same  has  come  to  the  de- 
ponent's knowledge  [or,  that  the  deponent  does  not 
know  of  any  money  or  property  belonging  to  the  de- 
ceased liable  to  the  duty  imposed  by  the  Acts  23  Vict, 
c.  15,  and  23  Jk  24  Vict.  c.  80  —  or,  that  the 
money  or  property  belonging  to  the  deceased  liable 
to  the  duty  imposed  by  the  Acts  23  Vict.  c.  15, 
and  23  <t  24  Vict  e.  80,  is  not  accounted  for  in 
this  inventory"]  :  That  the  value  at  this  date  of  the 
said  personal  estate  and  effects  situated  in  Scotland 
(or,  where  English  or  Irish  estate  is  included,  in  the 
United  Kingdom)  [and  of  the  said  numey]  including 
the  proceeds  accrued  thereon  down  to   this   dat«,  is 

pounds  sterling,  and  does  not  exceed 
pounds  sterling.  (If  money  secured  on  Scottish  bonds, 
excluding  executors,  &c.,  shall  be  given  up,  and  con- 
firmation of  the  personal  estate  shall  be  required,  then 
add,  and  the  value  of  the  said  personal  estate  and 
effects  at  this  date,  situated  in  the  United  Kingdom, 
and  proceeds  accimed  thereon  down  to  this  date  is 

pounds  sterling,  and  does  not  exceed 
pounds  sterling.)     If  confirmation  be  required.  That 
confirmation  of  the  said  personal  estate  is  required  in 
favour  of  the  deponent  and  tJie  said  .)     (If 

confirmation  be  not  required.  That  confirmation  is  not 
at  present  required.)  All  which  is  truth,  as  the  de- 
ponent shall  answer  to  God. 
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Opinion. 

We  are  of  opinion  that  it  is  sufficient  in  the  inven- 
tory given  up  of  the  estate  of  a  person  deceased  for  con- 
firmation^ to  set  forth  the  value  of  the  estate  as  at  the 
date  when  the  inventory  is  given  up,  and  that  it  is  not 
also  necessary  to  set  forth  the  value  as  at  the  date  of 
death.  We  further  think,  that  the  statutoiy  form  of 
confirmation  contained  in  Schedule  E  of  the  Act  21 
and  22  Vict.  c.  56,  must  be  modified,  in  order  to  be  in 
accordance  \f ith  the  still  more  recent  statute  23  and  24 
Vict.  c.  80,  by  leaving  out  the  words  "  at  the  time  of 
his  death."     The  opinion  of 


(Signed) 


fi 


9t 


J.   MONCREIFF. 

E.  F.  Maitland. 
Patrick  Eraser. 


Edinburgh, 
22nd  January,  1861. 


Form  II. — Where  the  deceased  died  domiciled  in  the 
United  Kingdom,  and  deduction  is  taken  of 
Debts  owing  by  him  to  persons  in  the  United 
Kingdom  and  Funeral  Expenses, 


Inventory  as  in  Form  I. 

Gross  total   amount  of  personal   estate  in 
Scotland,  England,  and  Ireland     .       £ 
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I.  SCHEDULE  OF  DEBTS  due  and 
owing  from  the  deceased  at  the 
time  of  his  death  to  persons  tch'i- 
dent  in  the  United  Kingdom, 
payable  by  law  out  of  the  estate  and 
effects  comprised  in  the  foregoing 
inventory,  not  being  voluntarydebfs 
expressed  to  be  payableon  the  death 
of  the  deceased,  nor  payable  under 
any  instrument  not  hondfide  de- 
livered three  months  before  the 
death  of  the  deceased ;  or  debts 
payable  from  any  real  estate ;  or 
debts  claimable  from  any  other 
estate  or  person  ;  and  without  in- 
cluding any  interest  that  may  have 
become  due  upon  any  debt  since 
the  deceased's  death. 


1.  Robert  Jennings,  Wine  Merchant 

2.  John  Smith,  Grocer 

3.  James  Brown,  Butcher     . 

4.  Thomas  Jones,  Baker 
n.  Charles  Kobertson,  Draper 
f).  Edward  Thompson,  Doctor 
7.  Mary  Dunlnp,  Servant     . 
Total  Amount  of  Debts 


II.  Schedule  of  Funijral  Expenses. 

£     8.     ,1. 
John  CroaU  &  Son.s,  Undertakers 

Cemetery  Fees 

Total  Amount  of  Funeral  Expenses     ,         & 


fobus  akd  beoulatioms. 

Abstract. 

£ 
Gross  Total  Atnount  of  Fersooal  Estate  in 
Scotland,  England,  aod  Ireland,  as  per 
foregoing  Inventory      .... 

£     e.     d. 

Total  Amount  of  Debts,  as  per 
Schedule  I,       .         .         . 

Total  Amount  of  Funei-al  Ex- 
penses, as  per  Schedule  II. 

Nett    Total    Amount    of   Personal    Estate 
chargeable  with  Duty     ...         £ 


At  ,  the  day  of  One  thousand 

eight  hundred  ajid  In  presence  of 

Esq.,  Sheriff  of  the  County  of  (or  Sheriff- 

Substitute,  or  the  Sheriff  or  Commissary  Clerk  or  his 
Depute,  or  Commissioner  appointed  liy  tlie  Sheriff,  or 
any  Magistrate  or  Justice  of  the  Peace  within  the 
United  Kingdom  or  the  Colonies,  or  any  British 
ConsvX)  :  Appeared  [name  and  description),  executor 
of  the  deceased  {name  and  description),  who  being 
solemnly  sworn  and  examined,  deponea  that  the  said 

died  at  domiciled  at 

upon  the  day  of  ,  and  the  deponent 

has  entered  upon  the  possession  and  management  of 
the  deceased's  estate  as  executor,  nominated  by  him, 
along  with  {design  them),  and  also  along  with  {design 
him),  now  deceased  {or  who  declines  to  accept),  in  a 
general  disposition  and  deed  of  settlement,  executed  by 
him  upon  the  day  of  ,  registered  in  the 
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Books  of  Council  and  Session  on  the  day  of 

,  an  extract  whereof  (N.B. — ^The  principal 
disposition  and  settlement  may  be  produced  though  not 
recorded)  is  now  exhibited  and  signed  by  the  deponent 
and  the  said  of  this  date,  as  relative  hereto 

[or,  and  the  deponent  has  entered  (or  is  abovi  to  enter) 
upon  the  possession  and  manageTnent  of  his  personal 
or  moveable  estate,  aa  executor  qua  nearest  in  kin  (or 
qua  relicit  or  qua  creditor,  etc.]  :  That  the  deponent  does 
not  know  of  any  testamentary  settlement  or  writing 
relative  to  the  disposal  of  the  deceased's  personal  estate 
or  eflFects,  or  any  part  thereof,  other  than  the  said 
[or,  that  the  deponent  knows  of  no  testamen- 
tary settlement  or  other  writing  left  by  the  deceased 
relative  to  the  disposal  of  his  personal  estate  or  effects, 
or  any  part  thereof]  :  That  the  foregoing  Inventory, 
signed  by  the  deponent  and  the  said  as  relative 

hereto,  is  a  full  and  complete  Inventory  of  the  personal 
estate  and  effects  of  the  said  deceased  w^here- 

soever  situated,  and  belonging  or  due  to  him  beneficially 
at  the  time  of  his  death  [and  money  secured  on  Scottish 
Bonds  excluding  executors,  and  money  secured  on 
Scottish  Bonds  or  other  Instruments,  the  riglds  to 
which  have  been  taken  excluding  executors,  belonging 
to  the  deceased,  liable  to  the  duty  imposed  by  the  Acts 
23  Vict  c.  15,  and  23  A  24  Vict,  c,  80],  and  in  so  far 
as  the  same  has  come  to  the  deponent's  knowledge  [or 
that  tlte  deponent  does  nx)t  know  of  any  money  or 
property  belonging  to  the  deceased  liable  to  the  duty 
imposed  by  the  Acts  23  Vict.  c.  15,  and  23  <t  24  Vict. 
c.  80 — or,  that  the  money  or  property  belonging  to  the 
deceased  liable  to  the  duty  imposed  by  the  Acts  23 
Vict.  c.  15,  and  23  <fc  24  Vict.  c.  80,  is  not  accounted 
for    in    this    Inventory] :    That   the    said    deceased 
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was  due  and  owing  at  the  time  of  his 
death  to  personR  resident  in  the  United  Kingdom  the 
debts  enumerated  in  the  foregoing  Schedule  I.,  and 
amounting  to  Pounds  ahiUings  and 

pence :  That  the  Funeral  espenaea  of  the 
eaid  deceased  as  shown  in  the  fore- 

going Schedule  II.,  amount  to  Pounds 

shillings  and  pence :  That  the  nett  value  at 

this  date  of  the  said  personal  estate  and  effects  situated 
in  Scotland  (or,  where  English  or  Irish  estate  is 
included,  in  ike  United  Kingdom)  [and  of  the  said 
Tjwney]  including  the  proceeds  accrued  thereon  down 
to  this  date,  and  after  deducting  the  amount  of  the 
said  debts,  and  the  amount  of  the  said  Funeral  expenses 
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hundred  and  ,  and  now  exhibited  and  signed  by 

the  deponent,  and  the  said     .  as  relative  hereto 

(or  that  the  deponent  is  the  widow  or  eon  or  dattghter, 
or  next  of  kin  aa  the  case  may  be)  of  the  said  deceased, 
and  is  desirous  to  enter  upon  the  possessioD  and  manage- 
ment of  the  deceased's  estate  :  That  the  deponent  does 
not  know  of  any  other  will  or  testamentary  settlement 
or  writing  relative  to  the  disposal  of  the  deceased's 
personal  estate  or  effects,  or  any  part  thereof  (or,  that 
the  deponent  does  not  know  of  any  testamentary  settle- 
ment or  tvi^ting  relative  to  the  disposal  of  the  deceased's 
personal  eafate  or  effects,  or  any  part  thereof) :  That 
the  foregoing  Inventory,  signed  by  the  deponent  and 
the  said  as  relative  hereto,  is  a  full  and  complete 

Inventory  of  the  personal  estate  and  effects  of  the 
said  deceased  wheresoever  situated  and 

l>elonging  or  due  to  him  [or  her]  beneficially  at  the 
time  of  his  [or  her]  death,  in  so  far  as  tlie  same  has 
come  to  the  deponent's  knowledge  :  That  the  value  at 
this  date  of  the  said  personal  estate  and  effects,  including 
the  proceeds  accrued  thereon  down  to  this  date,  does 
not  exceed  Three  hundred  pounds  sterling;  That  con- 
firmation of  the  said  personal  estate  in  Scotland 
[England  and  Ireland,  as  the  case  may  fee]  is  required 
in  favour  of  the  deponent.  All  which  is  truth,  as  the 
deponent  shall  answer  to  God. 
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FORM  IV. — Form  to  aid  in  the  Preparation  of  an 
Account  to  be  delivered  on  Oath  of  (a)  Donationes 
mortis  causA;  (b)  Property — beneficial  vrUerest 
accruing  by  survivorship;  and  (c)  Property 
passing  under  a  voluntary  setUementy  interest 
for  life  reserved  to  settlor — 44  Vic.  c.  12,  sec.  38, 
et  seq. 

Account  of  personal  or  moveable  property  which  the 
deceased  (name  and  descHption),  who  died  at 
on  the  day  of  One  thousand  eight  hundred 

and  ,  made  over  as  a  donatio  mortis  causd,  or 

which  he  voluntarily  caused  to  be  vested  in  himself,  and 
(describe  him)  who  has  succeeded  thereto  by  survivor- 
ship on  the  deceased's  death,  or  which  he  voluntarily 
settled  by  an  instrument  not  being  a  will,  whereby  an 
interest  for  life  or  any  period  determinable  by  reference 
to  death  was  reserved,  either  expressly  or  by  implication 
to  him,  the  settlor,  or  whereby  he,  the  settlor,  reserved 
to  himself  the  right,  by  the  exercise  of  any  power,  to 
restore  to  himself  or  to  reclaim  the  absolute  interest  in 
such  property. 

£    8«     d. 

1.  Sum  of  £  given  to  (name  and 

descHption)  by  the  deceased,  about 
the  day  of  One  thousand 

eight  hundred  and  ,  and  now 

contained  in   Deposit   Receipt   with 
the  Bank,   at  ,  in 

name  of    . 

Interest  thereon  to  the  date  of  the 
Oath,  .... 
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£   8.    d. 

2.  Sum  due  under  Mortgage  of  the  Clyde 

Navigatiou  Trustees,  dated  , 

in  favour  of  and  ,  and 

survivor, 

Interest  thereon  to  the  date  of  the 
Oath 

3.  Sum  contained  in  Bond  and  Disposition 

in  security  over  subjects  at 
dated  by  in  favour 

of  and  and  held  by 

them  as  Trustees  under  Trust,  consti- 
tuted by  the  deceased,  and  of  which 
the  deceased  had  the  liferent  {insert 
the  Tiamea  and  the  relationship  of 
the  Beneficiaries  to  the  Settlor  and 
state  shortly  the  terms  of  the  Trust), 

I|}terest  thereon  to  the  date  of  the 
Oath 


Total 


At  ,  the  day  of  One 

thousand  eight  hundred  and  .     In  presence  of 

,  an  officer  authorised  by  the  Commissioners 
of  Inland  Revenue  to  administer  oaths  to  accounts  of 
property  liable  to  the  like  duties  as  Inventories: 
Appeared  ,  who  being  solemnly  swom  and 

examined,  depones  that  the  said  (name  and  describe 
the  deceased),  died  at  on  the  day  of 

One  thousand  eight  hundred  and  : 

That  the  deponent  believes  the  foregoing  account  is  a 
full,  true,  and  complete  account  of  all  the  personal  and 
moveable  estate  flowing  from  or  derived  from  the  said 
deceased   coming    under    the    following    descriptions. 
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(a)  Property  taken  as  a  doruiiio  mortis  cavsd  made 
by  the  said  deceased  or  taken  under  a  voluntary  dbpo- 
Nition  made  by  him,  purporting  to  operate  as  an  imme- 
diate gift  inter  vivos,  whether  by  way  of  transfer, 
delivery,  declaration  of  trust,  or  otherwise,  which  was 
Dut  bond  fide,  made  three  months  before  the  death  of 
the  deceased,  (b)  Property  which  the  said  deceased 
having  been  absolutely  entitled  thereto,  baa  volun- 
tarily caused  to  be  transferred  to  or  vested  in  himself 
and  any  other  person  jointly,  whether  by  disposition 
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The  following  is  a  Form  of  Affidavit  to  be  made  on 
the  Exhibition  of  an  Additional  or  Corrective  Inven- 
tory :^— 

At  the  day  of 

One  thousand  eight  hundred  and 
In  presence  of  Esq.,  Commissary  oi 

the  Commissariot  of 

(or  commissary  depute,  or  the  commissary  clerk 
or  his  depute,  or  commissioner  appointed  by 
the  commissary,  or  any  magistrate  or  justice  of 
the  peace  within  the  United  Kingdom  or  the 
colonies,  or  any  British  Consul). 
Appeared  {name  and  deaignation)  one  of  the  executors 
nominated  by  the  said  deceased  (or  executor-dative  qtia 

of  the  deceased), 
who  being  solemnly  sworn  and  examined,  depones,  that 
the  foregoing  is  an  additional  (or  coiTCctive,  or  addi- 
tional and  corrective)  inventory  of  the  personal  estate 
of  the  said  deceased,  as  ascrtained  and  discovered  since 
the  day  of  when  the  original 

inventory  of  the  deceased's  estate  was  recorded  in  the 
books  of  the  Commissary  [or  Sherifif]  Court  of  the  Com- 
missariot of  .  That  the  deponent  has  not 
discovered  any  other  estate  or  effects  belonging  to  the 
deceased.  That  the  said  inventory,  which  is  signed  as 
relative  hereto,  is  a  full  and  true  inventory  of  all  the 
personal  or  moveable  estate  or  effects  of  the  said  de- 
ceased wheresover  situate,  already  recovered,  or  known 
to  be  existing,  belonging  or  due  to  him  beneficially  at 
the  time  of  his  death  [and  of  all  the  money  secured  on 
heritage  in  Scotland^  and  money  secured  on  Scottish 
Bonds,  eoccluding  executors,  and  money  secured  on 
Scottish  Bonds  or  other  instruments,  the  rights  to  vjhich 
have  been  talcen  excluding  executors,  belonging  to  the 
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<leceusf.d,  littble  to  the  duty  imposed  by  ^  Ada  ^^  Vict, 
c.  15,  and  23  <£'  24  Vict.  c.  80],  in  so  fax  as  the  same 
lias  come  to  the  deponent's  knowledge  [or  that  the  de- 
jxment  docs  not  know  of  any  money  or  property  be- 
longing to  tiie  deceitsed  liable  to  Oie  duty  imposed  by 
tlie  Acts  23  Vict.  c.  15,  a^id  23  <t-  24  Vict.  c.  80— or 
that  thevioney  or  property  belonging  to  the  deceased 
liable  to  the  duty  imposed  by  the  Acts  23  Vkt.  c.  15, 
and  23  <t  24  Vict.  c.  80,  ia  not  accounted  for  in  thia  in- 
ventory].   That  the  value  at  this  date  of  the  said  per- 
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Additional  Inventory. 

By  48  Geo.  III.  c.  149,  s.  38,  an  additional  inventory 
of  a  personal  estate  is  required  to  be  exhibited  when  an 
under-estimation  or  omission  of  personal  property  shall 
have  occurred  in  an  inventory.  Section  40  provides, 
that  the  additional  inventory  shall  specify  the  amount 
or  value  of  the  estate  and  effects  of  the  same  person 
comprised  in  the  former  inventory.  By  16  &  17  Vict. 
c.  59,  s.  8,  such  additional  inventory  shall  be  chargeable 
only  with  such  amount  of  stamp  duty  as,  together  with 
the  stamp  duty  on  the  former  duly  stamped  inventory 
of  the  estate  and  eiFects  of  the  same  deceased  person, 
shall  make  up  the  full  amount  of  stamp  duty  charge- 
able in  respect  of  the  total  estate  and  effects  of  the 
deceased,  specified  in  the  said  additional  inventory  and 
the  former  inventory.  If  the  under-estimation,  or  the 
value  of  the  property  omitted,  shall  not  infer  the  pay- 
ment of  any  further  duty  than  that  already  paid  on  the 
former  inventory,  the  additional  inventory  is  exempted 
from  duty,  and  the  proper  course  is  to  use  plain  paper. 
(See  55  Geo.  III.  c.  184,  Schedule  Part  III.) 

Corrective  Tnventoi^. 

When  it  shall  be  found  that  the  value  of  an  estate 
has  been  over-estimated,  or  that  certain  property  has 
been  improperly  included  in  an  inventory,  a  corrective 
inventory,  setting  forth  the  ascertained  value  of  the 
property,  and  engrossed  on  a  stamp  corresponding  to 
such  ascertained  value,  should  be  exhibited ;  and  if  such 
con'ective  inventory  shall  be  satisfactory  to  the  revenue, 
the  duty  on  the  original  inventory  will  be  allowed  on 
affidavit  as  a  spoiled  stamp,  if  lodged  within  six  months 
after  the  date  of  recording  the  corrective  inventory. 
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Form  to  aid  in  the  preparation  of  an  additional  or 
corrective  inventory  for  exhibition  in  the  proper  Com- 
missary [or  Sheriff]  Court : — 

Additional  (or  corrective)  inventory  of  the  personal 
estate,  wheresoever  situate  (and  of  money  secured  on 
heritable  property  in  Scotland,  and  of  money  secured  by 
Scotch  Bonds,  &c.,  excludin|2f  executors),  of  (name  and 
designation  of  the  deceased),  who  died  at 
upon  the  day  of  18     . 


Additiov/il  Inventory. 

Amount  of  the  estate  given  up  in  the  in- 
ventory recorded  in  the  Commissary  [or 
Sheriff]  Court  books  of 
on  the  day  of  18    . 

Scotland. 
I.  Effects  Undervalued. 

£    s.  d. 

1.  Value   of   the  stock   of  wood 

given   up  in   the    inventory 
— Item  No.  at     ... 

Produced  when  sold 

Difference 

Interest  and  proceeds  on  ditto  to  date  of 
oath  to  this  additional  inventory 

£    8.  d. 

2.  Debt  due  on  open  account  by 

valued  in  the 
original  inventory — Item  No. 

^Lv     ■  •  t  •  •  • 


£    8.  d. 
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But  the  debt  has  been  re- 
covered IQ  full 

Difference     ... 

Interest  and  proceeds  on  ditto  to  date  of 
oath  to  this  additional  inventory     ... 

II.  Effects  Omitted. 
1.  Debts  amounting  to  £ 

ranked  on  the  trust  estate  of 

upon  which  a  final  dividend  has 
been  declared  of  per  pound 

Interest  and  proceeds  to  date  of  oath  to 
this  additional  inventory 

Note. — The  deceased's  books  did  not  show 
the  existence  of  this  debt,  and  the  claim 
was  not  discovered  until  after  the  inven- 
tory was  recorded. 

Note. — Inventory  duty  on  the  total  personal 
estate  in  England,  Scotland,  and  Ire- 
land, and  money  secured  on  heritage 
in  Scotland,  is ...         ...         ...         ...£ 

Thedutypaidontheformer  inventory... 

The  duty  on  the  additional  inventory. . . 

Corrective  Inventory. 
Amount  of  the  estate  given  up  in  the  inven- 
tory recorded  in  the  Commissary  [or 
Sheriff]  Court  books  of 
on  the  day  of  18       . 
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Scotland. 
Effects  Over-estimated. 

£    8,     d.        £   8,   d. 


Book  debts  owing   to  the  de- 


c^cibeu  ...  •.•  ••• 

Among  these  debts  was  included,C.D.,£200. 
This  debt  was  found  to  have  been  paid  before 

the  deceased's  death,  therefore  deduct  . . .  200     0    0 


Actual  value  of  estate     ...         ...  £ 

i\r,J5. — If  the  amount  of  the  corrective  in- 
ventory infer  the  payment  of  a  lower 
rate  of  duty  than  what  was  paid  on  the 
original  duty,  the  corrective  inventory 
must  be  stamped  with  siick  lower  diityy 
and  the  duty  on  the  original  inventory, 
reclaimed  as  directed  in  the  memoran- 
dum prefixed   ... 

Mem. — It  is  desirable  that  additional  and  corrective 
inventories,  as  well  as  other  inventories,  should  be 
written  on  paper  the  size  of  foolscap. 

The  following  is  a  copy  of  a  Memorandum  as  to 
Inventory  Duty  in  connection  with  estates  not  exceed- 
ing £150 : — 

I.  The  Act  38  &  39  Vict.  c.  41,  provides  :— 
Sec.  3. — Where  the  whole  personal  estate  and  eflFects 
of  a  person  dying  intestate,  domiciled  in  Scotland,  shall 
not  exceed  £150  in  vahie,  his  widow,  or  any  one  or 
more  of  his  children,  or  in  the  case  of  a  widow  dying 
intestate,  any  one  or  more  of  her  children,  may  apply 
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to  the  commissary  clerk  (a),  and  be  shall  prepare  an  in- 
ventory and  relative  oath,  and  record  the  inventory,  and 
also  expede  confirmation. 
II.  The  Act  39  &  40  Vict  c.  24,  provides  :— 
Sec.  3. — ^Where  the  whole  real  and  personal  estate 
and  effects  of  a  person  dying  testate,  domiciled  in 
Scotland,  shall  not  exceed  £150  in  value,  his  executor 
may  apply  to  the  commissary  clerk,  who,  on  produc- 
tion of  the  will  or  other  writing  of  the  deceased,  con- 
taining the  nomination  of  an  executor,  shall  prepare  an 
inventory  and  relative  oath,  and  record  the  inventory, 
and  expede  confirmation. 

The  following  provisions  are  from  both  Acts : — (a)  If 
the  personal  estate  exceeds  £100,  the  inventory  requires 
to  be  duly  stamped  before  being  recorded,  (b)  The 
commissary  clerk  may  require  such  proof  as  he  may 
think  sufficient  to  establish  the  identity  of  the  execu- 
tor, or  the  identity  and  relationship  of  the  applicant, 
(c)  The  commissary  clerk,  if  he  has  reason  to  believe 
that  the  whole  personal  estate  and  effects  (Act  I.) — the 
whole  real  and  personal  estate  and  effects  (Act  II.) — 
exceed  £150,  shall  refuse  to  proceed  until  he  is  satisfied 
as  to  the  real  value.  Oaths  and  affirmations  under 
Acts  I.  and  II.  shall  be  administered  in  manner  provided 
by  section  11  of  the  Confirmation  and  Probate  Act, 
1858.  Forms  of  the  inventory  and  relative  oath,  and 
also  of  the  confirmation,  are  given  in  schedules  to  each 
Act.  The  statutoiy  forms  of  inventory  and  relative 
oath  are  annexed.     Provision  is  made  for  obtaining  the 

(a)  On  1st  October,  1876,  the  Commissary  Courts  were  abolished  ami 
their  powers  transferred  to  the  Sheriff  Courts.  Where  the  offices  of  sheritt' 
clerk  and  commissary  clerk  were  united,  the  latter  office  was  abolished,, 
and  the  duties  transferred  to  the  office  of  sheriff  clerk  :  w^hcre  held  sepa- 
rately, the  office  of  commissary  clerk  is  to  be  aljolished  aa  each  vacancy 
occurs,  except  in  Edinburgh,  where  the  office  of  commissary  clerk  is  to  be 
retained.     39  &  40  Vict.  c.  70,  sees.  35  to  39. 
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Act  I. — Intestacy,  38  &  39  Vict.  c.  41. 

Schedule  (A). 

Form  of  Inventory  and  Relative  Oath. 

Inventory  of  the  personal  estate,  wheresoever  situate, 
of  [name  and  description  of  deceased],  who  died 
at  on  the  day  of  18     . 

Scotland. 

£    a.    d, 

1.  Cash  in  the  house 

2.  Household  furniture  and  other  effects  in 
the  deceased's  house 

3.  Stock  in  trade  and  other  effects  belong- 
ing to  deceased    

4.  Sum  in  bank,  viz.  {specify  it,  with  in- 
terest  thereon  to  date  of  oath  to  inven- 
xoiy \  ya)   •••         •..         •.•         ...         ••• 

(a)  [Add  any  other  estate  in  the  usual  foi^m.] 

At  ,  the  day  of  ,  one 

thousand  eight  hundred  and  ,  in  presence 

of  Esquire,  commissary  clerk  of  the 

commissariat  of  :  Appeared  [name  and 

description  of  applicant],  who  being  solemnly  sworn 
and  examined,  depones,  that  the  said  died 

at  upon  the  day  of  , 

and  had  at  the  time  of  his  [or  her]  death  his  [or 
her]  ordinary  or  principal  domicile  in  the  county 
of  :  That  the  deponent  is  the  [widow  or 

son  or  daughter]  of  the  said  deceased  , 

and  is  desirous  to  enter  upon  the  possession  and  man- 
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agemeat  of  the  deceased's  estate  as  his  [or  her]  executor  : 
That  the  deponent  does  not  know  of  any  testamentary 
.settlement  or  writing  relative  to  the  disposal  of  the 
deceased's  personal  estate  or  effects,  or  any  part  thereof: 
That  the  foregoing  inventory,  signed  by  the  deponent 
and  the  said  as  relative  hereto,  is  a  full  and 

complete  inventoiy  of  the  personal  estate  and  effects  of 
tlie  said  deceased  wheresoever  situated  and 

belonging  or  due  to  him  [or  her]  beneficially  at  the  time 
of  liis  [or  her]  death,  in  so  far  as  the  same  has  come  to 
the  deponent's  knowledge  :  That  the  value  at  this  date 
of  the  said  personal  estate  and  effects,  including  the 
proceeds  accrued  thereon  down  to  this  date,  does  not 
exceed  £150  sterling:  That  confirmation  of  the  said 
personal  estate  in  Scotland  [England  ami  Ireland  as 
the  case  may  be]  is  required  in  favour  of  the  deponent. 
All  which  is  truth,  as  the  deponent  shall  answer  to  God. 

Act  II.— Tjstacy,  39  &  40  Vict.  c.  2*. 
Schedule  (A). 

FOEM   OF  InventORT  AND  RELATIVE  OatH. 
Inventory  of  the  personal  estate  and  effects  wheresoever 
situated  of  A.  B.  [design  deceased^  who  died,  testate, 
on  the  day  of  18     ,  at  , 

and  had  at  the  time  of  death  fais  \or  her]  ordinary 
or  principal  domicile  in  the  county  of  A. 

I.  Scotland.  £    s.    d. 

1.  Cash  in  the  house 

2.  Household  furniture  and  other  effects 
in  the  house  ... 
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3.  Stock  in  trade  and  other  effects  be- 
loDging  to  deceased 

4.  Money  in  bank  ...         £ 
Interest  thereon  to  date 

of  oath  to  inventory 


Amount  of  personal  estate  in  Scotland     £ 


II.    ESOLAND. 


1.  Piincipal  sum  in  policy  of  i 

on  life  of  deceased  by  the  A.  li.  In- 
surance Co.  numbered  and  dated 

,18        £ 

Ve.sted  bonuses 


£    s.   (J. 


Amount  of  personal  estate  in  England     £ 


Total  amonnt  of  personal  estate  in  Scot- 
land and  England 


[Add  under  Scotland  or  England  any  other  estate 
in  iiDual  foi'm.'] 

At  on  the  day  of  18     . 

In  presence  of 

Appeared  CD.  [(fefiij/ndcjxraenfj.-wlio  being  solemnly 
sworn  and  examined,  depones:  That  the  said  A.B.  [re- 
pent designation]  died  testate  on  the  day  of 
,  18     ,  at                         ,  and  had  at  the 


296  FORMS  AND  REGULATIONS. 

in  the  said  county  of  A, :  That  the  deponent  is  the 
executor  of  the  said  A.B,,  a,nd  has  entered  upon  the 
possession  and  management  of  his  or  her  estate  ss 
executor  nominated  by  him  or  her  [aUmg  with  ] 

in  his  or  her  will  [or  other  testamentary  aettlemnent  or 
writing],  dated  the  day  of  ,  18     > 

and  now  exhibited  and  signed  by  the  deponent,  and 

as  relative  thereto :  That  the 
deponent  does  not  know  of  any  other  will  or  testa- 
mentary settlement  or  wiiting  relative  to  the  disposal 
of  the  deceased's  personal  estate  or  effects,  or  any  part 
thereof :  That  the  foregoing  inventory,  signed  by  the 
deponent  and  the  said  as  relative  hereto^ 

is  a  full  and  complete  inventory  of  the  personal  estate 
and  effects  of  the  said  deceased  AM.  wheresoever  situ- 
ated and  belonging  or  due  to  him  \or  her]  beneficially 
at  the  time  of  death  in  so  far  as  the  same  has  come  to 
the  knowledge  of  the  deponent :  That  the  value  at  this 
date  of  the  whole  real  and  personal  estate  and  effects, 
including  the  proceeds  accrued  thereon  down  to  this 
date,  does  not  exceed  £150  sterling :  That  confirmation 
of  the  said  personal  estate  and  effects  in  [Scotlandy 
England,  and  Ireland,  as  the  case  may  be]  is  required 
in  favour  of  the  deponent  [and  the  said  ]. 

All  which  is  truth  as  the  deponent  shall  answer  to 
God. 


The  following  is  a  Form  of  an  Affidavit  to  exempt 
Tnist  Stock  from  Probate  and  Inventory  Duty : — 

I,  A.B.,  of  &c.,  executor  of  the  last  will  and  testa- 
ment of  CM.,  wife  of  EM,,  now  deceased,  of 
gentleman,  make  oath  and  say — 
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At  the  time  of  the  decease  of  the  said  Ci).,  there 
was  standing  in  her  name  in  the  books  of  the  Governor 
and  Company  of  the  Bank  of  England  the  sum  of 
Bank  £  per  Cent.  Reduced  Annuities,  and  I  say 

that  the  said  CD,  had  no  beneficial  interest  therein 
other  than  is  hereinafter  particularly  mentioned  and 
set  forth,  but  that  the  said  CD.  was  possessed  thereof, 
or  entitled  thereto,  upon  the  trusts  declared  of  and  con- 
cerning the  same,  in  and  by  the  last  will  and  testament 
of  E.F.,  of  ,  in  the  county  of  ,  deceased, 

her  former  husband,  that  is  to  say,  upon  trust  for  herself 
for  and  during  the  term  of  her  natural  life,  and  im- 
mediately after  her  decease,  then  upon  trust  to  pay 
assign,  and  transfer  the  same  unto  his  the  said  E,F*s 
brother  O.F.,  and  his  the  said  E,F.'s  siBterH.F.,  equally 
between  them,  share  and  share  alike,  their  respective 
executors,  administrators,  and  assigns,  absolutely  and 
for  ever. 


InstructioTis  as  to  Commutations, 

In  all  cases  where  a  commutation  is  desired,  a  written 
application  should  be  addressed  to  the  Controller  of 
Legacy  and  Succession  Duties,  Somerset  House.  The 
circumstances  under  which  the  application  is  made 
should  be  set  forth,  and  the  date  of  the  birth  of  the 
tenant  for  life  should  be  stated.  In  the  case  of  real  or 
leasehold  property,  the  date  of  birth  of  the  persons 
entitled  in  remainder,  the  gross  annual  value  of  the 
property,  and  the  amount  for  which  it  is  contracted  to 
be  sold,  are  required.  The  title  to  the  property  should 
also  be  given,  and,  if  under  a  will,  the  name  and 
date  of  death  of  the  testator  should  be  added ;  or,  if 
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under  a  deed,  the  deed  or  a  copy,  which  will  be  re- 
turned, should  be  sent  for  perusal.  The  consanguinity 
of  all  the  persons  interested  should  also  be  stated. 

The  forms  No.  8  for  the  payment  of  succession  duty 
in  expectancy  are  not  supplied  until  a  commutation  of 
the  duty  has  been  agreed  to. 


APPENDIX. 


36  Geo.  III.  c.  52. 

An  Act  for  repedUng  certain  Duties  on  Legacies  and  Shares  of 
Personal  Estates,  and  for  granting  otJier  Duties  thereon,  in 
certain  Cases. 

[2m  April,  1796.] 

Most  Gracious  Sovereign^ 
TV^HEREAS  it  is  expedient  that  the  duties  imposed  by  divers  Acts 
of  the  twentieth,  twenty-third,  and  twenty-ninth  years  of  your 
Majesty's  reign,  on  every  skin  or  piece  of  vellum  or  jmrcljment,  or 
sheet  or  piece  of  paper,  upon  whicn  any  receipt,  or  other  dischai^e 
for  any  legacy  left  by  any  will  or  other  testamentary  instrument, 
or  for  any  share  or  part  of  a  personal  estate,  divided  by  force  of 
the  Statute  of  Distributions,  or  the  custom  of  any  province  or 
place,  should  be  ingrossed,  printed,  or  written,  should  be  repealed, 
as  to  such  receipts  or  discharges  for  which  new  duties  shall  be 
granted  by  this  Act ;  and  that  new  duties  should  be  granted  in 
lieu  of  the  duties  so  re})ealed  ;  and  that  the  provisions  made  In- 
the  said  several  Acts  for  collecting  the  duties  thereby  imposed 
should  be  further  enforced  as  to  the  duties  which  shall  not  be 
repealed  by  this  Act :  We,  your  Majesty's  most  dutiful  and  loyal 
subjects,  tne  Commons  of  Great  Britain  in  Parliament  assembled, 
as  well  for  the  purposes  aforesaid,  as  towards  raising  the  necessary 
supplies  to  defray  your  Majesty's  public  expenses,  and  making 
such  permanent  addition  to  the  public  revenue  as  shall  be  ade- 
<|uate  to  the  increased  charge  occasioned  by  any  loan  made  by 
\'irtue  of  any  Act  or  Acts  for  that  purpose  passed,  or  to  be  passed 
in  this  session  of  Parliament,  have  freely  and  voluntarily  resolved 
to  grant  unto  your  Majesty  the  duties  hereinafter  mentioned : 
And  do  most  humbly  beseech  your  Majesty  that  it  may  be 
enacted,  and  be  it  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  That  the  several  duties  by  the 
>*aid  several  Acts  imposed  on  all  receipts  and  discharges  for  legacie!^ 
given  l>y  any  will  or  other  testamentary  instrument,  and  for 
shares  or  parts  of  residue  of  personal  estate  upon  which  any  duty 
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shall  be  imposed  by  this  Act,  shall,  from  and  after  the  passing  of 
this  Act,  cease,  determine,  and  be  no  longer  paid  and  payable  ; 
and  80  much  of  the  said  several  Acts  as  relate  to  such  duties  so 
repealed,  and  the  payment  thereof,  shall  be,  and  the  same  are 
hereby  also  repealed. 

iL  And  be  it  further  enacted.  That  upon  every  legacy,  specific 
or  pecuniary,  or  of  any  other  description,  of  the  amount  or  value 
of  twenty  pounds  or  more,  given  by  any  will  or  testamentaiy 
instrument  of  any  person  who  shall  die  alter  the  pa.ssing  of  this 
Act,  out  of  the  pei-sonal  estate  of  the  pei*son  so  dying,  and  also 
upon  the  clear  residue  and  upon  every  part  of  the  clear  residue  of 
the  personal  estate  of  every  person  who  shall  so  die,  whether 
testate  or  intestate,  and  leave  personal  estate  of  the  clear  value  of 
one  hundred  pounds  or  upwanls,  which  shall  remain  after  deduct- 
ing debts,  funeral  expenses,  and  other  charges,  and  specitic  and 
I)ecuniar}^  legacies  (if  any),  whether  the  title  to  such  ref^idue,  or  to 
any  part  thereof,  shall  accrue  by  virtue  of  any  testamentary  dispo- 
sition, or  upon  intestacy,  there"  shall  be  raised,  levied,  collected, 
and  paid,  unto  and  for  the  use  of  his  Majesty,  his  heirs  and  suc- 
cessors, the  several  duties,  after  the  rates  and  in  manner  following ; 
(that  is  to  say,)  where  any  such  legacy,  or  any  residue  or  part  of 
residue,  of  any  such  personal  estate,  shall  be  given  or  shall  pass  to 
or  for  the  benefit  of  a  brother  or  sister  of  the  deceased,  or  any 
descendant  of  a  brother  or  sister  of  the  deceased,  there  shall  be 
charged  a  duty  of  two  pounds  for  every  one  hundred  pounds  of  the 
value  of  any  such  legacy,  or  residue  or  part  of  residue,  and  so  after 
the  same  rate  for  any  greater  or  less  sum  ;  where  any  such  legacy, 
or  any  residue  or  part  of  residue  of  any  such  personal  estate,  shall 
be  given  or  shall  pass  to  or  for  the  benefit  of  a  brother  or  sister  of 
a  father  or  mother  of  the  deceased,  or  any  descendant  of  a  brother 
or  sister  of  a  father  or  mother  of  the  deceased,  there  shall  be 
charged  three  pounds  for  every  one  hundred  pounds  of  the  value 
of  such  legacy,  or  residue  or  part  of  residue,  and  so  after  the  same 
rate  for  any  greater  or  less  sum  ;  and  where  any  such  legacy,  or 
any  residue  or  part  of  residue  of  any  such  personal  estate,  ^hall  be 
given  or  shall  pass  to  or  for  the  benefit  of  a  brother  or  sister  of  a 
grandfather  or  grandmother  of  the  deceased,  or  any  descendant  of 
a  brother  or  sister  of  a  grandfather  or  grandmother  of  the  deceased, 
there  shall  be  charged  a  duty  of  four  i)ounds  for  every  one  hundred 
pounds  of  the  value  of  such  legacy,  or  residue  or  part  of  residue, 
and  so  after  the  same  rate  for  any  greater  or  less  sum  ;  and  where 
any  such  legacy,  or  residue  or  part  of  residue  of  any  such  personal 
estate,  shall  be  given  or  shall  pass  to  or  for  the  benefit  of  any 
pei*son  in  any  other  degree  of  collateral  consanguinity  to  the 
deceased  than  is  hereinbefore  described,  or  any  stranger  in  blood 
to  the  deceased,  there  shall  be  charged  a  duty  of  six  pounds  for 
every  one  hundred  pounds  of  the  value  of  such  legacy,  or  residue 
or  part  of  residue,  and  so  after  the  same  rate  for  any  greater  or 
less  sum  :  Provided  always,  that  nothing  herein  contained  shall 
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extend  to  charge  with  any  duty  any  legacy,  or  any  residue  or  part 
of  residue,  of  any  personal  estate,  which  shall  be  given  or  shall 
pass  to  or  for  the  benefit  of  the  husband  or  wife  of  the  deceased^  or 
to  or  for  the  benefit  of  any  of  the  Royal  Family. 

III.  And  be  it  further  enacted.  That  the  said  duties  shall  be 
under  the  care,  management,  and  direction  of  the  Commissioners 
for  the  time  being  appointed  to  manage  the  duties  on  stamped 
vellum,  parchment,  and  paper  ;  who,  or  the  major  part  of  them, 
are  hereby  empowered  and  required  to  employ  the  necessary 
officers  under  them  for  that  purpose,  and  to  cause  four  new  stamps 
to  be  provided  to  denote  the  several  rates  of  duty  hereby  imposetl  ; 
that  is  to  say,  one  stamp  to  denote  the  rate  of  two  poundt^  per 
centum,  one  other  stamp  to  denote  the  rate  of  three  pounds  per 
centum,  one  other  stamp  to  denote  the  rate  of  four  pounds  per 
centum,  and  one  other  stamp  to  denote  the  rate  of  six  pounds  per 
centum,  and  the  same  to  alter  or  renew  whenever  it  shidl  be 
ret] ui site,  and  to  do  all  things  necessary  for  carrying  this  Act  into 
execution,  according  to  the  rules,  methods,  and  directions  herein 
contained,  in  as  full  and  ample  a  manner  as  they,  or  the  major 
part  of  them,  are  authorized  and  empowered  to  put  in  execution 
any  law  concerning  stamped  vellum,  parchment,  or  paper. 

IV.  And  be  it  further  enacted,  That  the  said  Commissioners 
shall,  by  writing  under  their  hands  and  seals,  or  the  hands  and 
seals  of  the  major  part  of  them,  appoint  proper  persons  in  the 
several  counties,  shires,  stewartries,  ridings,  and  divisions  in  Great 
Britain,  as  occasion  shall  require,  to  collect  and  receive  the  duties 
hereby  imposed,  and  to  keep  proper  accounts  thereof,  to  be  trans- 
mitted to  the  head  office  ot  the  said  Commissioners ;  and  upon 
payment  of  any  such  duty,  if  paid  at  the  head  office  of  the  said 
Commissioners,  the  said  Commissioners  shall  cause  the  same  to  be 
duly  entered  in  their  books,  and  to  be  set  down  therein  to  the 
account  of  the  personal  estate  in  respect  whereof  the  said  duty 
shall  be  paid,  and  shall  make  like  entries  in  their  books,  upon 
transmission  of  the  proper  accounts  for  that  purpose  from  the 
several  officers  to  be  appointed  by  the  said  Commissioners  in  the 
different  counties,  shires,  stewartries,  ridings,  and  divisions  afore- 
said, to  whom  they  shall  from  time  to  time  give  proper  orders  for 
such  purpose  ;  and  the  accounts  of  such  payments  snail  be  kept, 
with  proper  references,  in  alphabetical  order,  according  to  the 
surname  of  the  testator,  testatrix,  or  intestate,  in  respect  of  whose 
personal  estate  such  payments  shall  have  been  made  respectively, 
BO  that  it  mav  at  all  times  api)ear  upon  the  books  of  the  said  Com- 
missioners what  payments  have  been  made  in  respect  of  the  per- 
sonal estate  of  any  testator,  testatrix,  or  intestate. 

V.  And  in  order  that  all  persons  may  be  enabled  to  take 
receipts  and  discharges  on  the  pavment  or  satisfaction  of  anv 
legacy,  or  residue  of  any  personal  estate,  or  any  part  thereof, 
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accordinf,'  to  the  directions  prescribed  by  this  Act :  Be  it  further 
enacted,  That  it  shall  be  lawful  for  the  said  Commissioners  of  Stamp 
Duties,  from  time  to  time,  to  provide  sufticient  quantities  of  paper 
adapted  for  such  recei])ts  or  discharges  as  aforesaid,  and  to  cause 
to  be  printed  thereon  the  form  of  words  in  the  schedule  hereunto 
annexed  ;  and  it  shall  also  Ije  lawful  for  any  of  his  Majesty's  sub- 
jects, requirin<^  such  receipts  or  discharges,  to  cause  the  same  to 
be  duly  tilled  up  with  sums,  names,  and  date,  according  to  the 
provisions  before  mentioned,  and  also  upon  any  vellum  or  parch- 
ment, or  upon  any  other  paper  not  provided  by  the  said  Commis- 
sioners, to  use  the  like  form  whenever  there  shall  be  occasion. 

VI.  And  be  it  further  enacted.  That  the  duties  hereby  imposed 
shall,  in  all  cases  in  which  it  is  not  hereby  otherwise  provided,  be 
accounted  for,  answered,  and  jmid  by  the  jxjrson  or  persons  having 
or  taking  the  burthen  of  tlie  execution  of  the  inill  or  other  testa- 
mentary instrument,  or  the  administration  of  the  personal  estate 
of  any  person  deceased,  upon  retainer  for  his,  her,  or  their  own 
benetit,  or  for  the  benefit  of  any  other  person  or  pei-sons,  of  any 
le^Mcy,  or  any  part  of  any  le^'acy,  or  of  the  residue  of  any  personal 
estate,  or  any  part  of  such  residue,  which  he,  she,  or  they  shall  he 
entitled  so  to  retain,  either  in  his,  her,  or  their  own  right,  or  in 
the  ri^ht  or  for  the  benefit  of  any  other  person  or  persons  ;  and 
also  upon  delivery,  i)aynient,  or  other  ssitisfactiou'  or  dischai^ 
whatsoever,  of  any  lep^acy,  or  any  ]>artof  any  legacy,  or  of  the  residue 
of  any  personal  estate,  or  any  ]»art  of  such  residue,  to  which  any 
other  person  or  persons  sliall  be  entitled  ;  and  in  case  any  person 
or  persons  having  or  taking  the  burthen  of  such  execution  or 
administration  as  aforesaid,  shall  ret;dn  for  his,  her,  or  their  own 
benefit,  or  for  the  benefit  of  any  other  person  or  persons,  any 
legacy,  or  any  part  of  any  legacy,  or  the  residue  of  any  personal 
estate,  or  any  part  of  such  residue,  which  such  person  or  persons 
shall  be  entitled  so  to  retain  either  in  his,  her,  or  their  own  right, 
or  in  the  right  or  for  the  benefit  of  any  other  person  or  persons, 
and  upon  which  any  duty  shall  be  chargeable  by  virtue  of  this 
Act,  not  having  fii-st  ^Miid  such  duty,  or  shall  deliver,  pay,  or 
otherwise  howsoever  satisfy  or  discharge  any  legacy,  or  any  part 
of  any  legacy,  or  the  residue  of  any  personal  estate,  or  any  part 
thereof,  to  wliich  any  other  person  or  persons  shall  be  entitled, 
and  upon  which  any  duty  shall  be  chargeable  by  virtue  of  this 
Act,  having  received  or  deducted  the  duty  so  chargeable,  then, 
and  in  every  of  such  case,  the  duty  which  shall  be  due  and  pay- 
able upon  every  such  legacy,  and  part  of  legacy  and  residue,  and 
l>art  of  residue  respectively,  and  which  shall  have  not  been  duly 
paid  and  satisfied  to  his  Majesty,  his  heirs  and  successors,  accord- 
ing to  the  provisions  of  this  Act,  shall  be  a  debt  of  such  person  or 
l)ersons  having  or  taking  the  burthen  of  such  execution  or  adminis- 
tration as  aforesaid  to  liis  Majesty,  his  heira,  and  successors  ;  and 
in  case  any  such  ]>erson  or  ])ersons  so  having  ontaking  the  burthen 
of  such  execution  or  administration  as  aforesaid  shall  deliver,  pay. 
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or  otherwise  howsoever  satisfy  or  discharge  any  si  1 

residue,  or  any  part  of  any  such  legacy  or  residue,  ( 

benefit  of  any  person  or  persons  entitled  thereto,  wii  < 

received  or  deducted  the  duty  chargeable  thereon  (s  ; 
having  been  first  duly  paid  to  his  Majesty,  his  heirs 

according  to  the  provisions  herein  contained),  then  i 

such  case  such  duty  shall  be  a  debt  to  his  Majesty,  1  • 
successors,  both  oi  the  person  or  persons  who  shal 

deliveiy,  payment,  satisfaction,  or  discharge,  and  of  i 
persons  to  whom  the  same  shall  be  made. 

VII.  And  be  it  further  enacted,  That  any  gift  b 
testamentary  instrument  of  any  person  dying  after  t   \ 
this   Act,  which  shall,  by  virtue  of  such  will  or 
instrument,  have  eft'ect,  or  be  satisfied  out  of  the  pers 
such  person  so  dying,  or  out  of  any  ])ersonal  esUit 
person  shall  have  ])ower  to  di^poi^e  of  as  he  or  she  s]  i 
shall  be  deemed  and  taken  to  i)e  a  legacy  within  th 
meaning  of  this  Act,  whether  the  same  shall  be  giv  i 
annuity  or  in  any  other  form,  and  whuther  tlie  s(  i 
charged  only  on  such  personal    estat*',  or   charged    ■ 
estate  of  the  testator  or  testatrix  who  shall  give  the  f  : 
so  far  as  the  same  shall  be  paid  or  satisfied  out  of  sui  i 
in  a  due  execution  of  the  will   or  testamentary  in  t 
which  the  same  shall  be  given  ;  and  every  gift  wliit- 
effect  as  a  donation  wc/i'tis  cavaa  shall  also  be  dee 
within  the  intent  and  meaning  of  this  Act. 

VIII.  And  be  it  further  enacted.  That  the  value  <  I 
given  by  way  of  annuity,  wliether  payable  annually 
for  any  life  or  lives,  or  for  years  determinable  on  aii\ 
or  for  years  Or  other  period  of  time,  shall  be  calcul;  : 
duty  chargeable  tliereon  shall  be  charged,  arcordiiig 
in  the  schedule  hereunto  annexed  ;  and  the  dutv  t 
such  annuity  shall  be  paid  by  four  ecjual  paynientj 
which  Ttavments  of  duty  shall  be  made  before  or  o  i 
the  payment  of  the  first  year's  annuity,  and  the  tl  i 
such  payments  of  duty  shall  be  made  in  like  manner  • 
before  or  on  completing  the  respective  payments  of  t  i 
ceeding  years'  annuity  respectively ;  and  the  value 
annuity,  if  determinable  upon  any  contingency  besid  : 
of  any  person  or  persons,  shall  be  calculated  witln  i 
such  contingency  :  Provided  always,  that  if   any  s 
shall  determine  by  the  death  of  any  person,  be  lor* 
payment  of  such  annuity  shall  bectmie  due  and  ]>aya  \ 
m  such  case  the  duty  shall  be  payable  in  ])ro})niti() 
many  of  the  payments  of  the  said  annuity  as  actual  1\ 
become  due  and  payable  ;  and  in  case  any  such  aim. 
any  time  determine  upon  any  other  contingency  than 
any  person  or  persons,  then  and  in  such  case,  not  ( • 
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ments  of  duty  wliich  would  otherwise  become  due  after  the 
happening  of  such  contingency,  if  any  such  would  become  due^ 
shall  cease,  but  it  shall  be  lawful  for  the  person  or  persons  who 
shall  have  paid  any  duties  which  shall  have  previously  become 
due,  to  apply  for  and  obtain  a  return  of  so  much  of  the  duty  so 
paid  as  will  reduce  the  same  to  the  like  duty  as  would  have  been 
payable  by  such  person  or  persons  for  such  annuity,  calculated 
according  to  the  term  for  which  the  same  shall  have  enured ; 
which  abatement  the  said  Commissioners  for  Management  of  the 
Stamp  Duties  shall  settle  and  determine  according  to  the  tables  in 
the  schedule  hereunto  annexed,  and  shall  cause  the  amount  of  such 
abatement  to  be  paid  to  the  person  or  persons  entitled  to  the 
siAie  out  of  any  moneys  in  their  hands  arising  from  the  duties 
in»^)Osed  by  this  Act. 

IX.  And  be  it  further  enacted,  That  the  value  of  any  legacy 
given  by  way  of  annuity  for  any  life  or  lives,  or  for  years  deter- 
minable on  any  life  or  lives,  or  for  years  or  other  period  of  time, 
and  charged  on  and  made  payable  out  of  any  other  legacy  or 
legacies,  shall  be  calculated,  and  the  duty  shall  be  charged  thereon, 
in  the  same  manner  as  hereinbefore  directed  with  respect  to  other 
annuities  ;  and  the  duty  on  the  legacy  charged  with  such  annuity, 
if  any  duty  shall  be  payable  for  such  legacy,  shall  be  calculated 
on  the  value  of  such  legacy  after  deducting  the  value  of  such 
annuity ;  and  the  duty  for  such  annuity  shall  be  paid  by  the  per- 
son or  persons  entitled  to  the  legacy  or  legacies  chained  with  such 
annuity,  by  foiu*  equal  payments,  in  the  same  manner  as  the  same 
would  be  payable  according  to  the  provisions  hereinbefore  con- 
tained, if  puch  annuity  had  been  a  tlirect  gift  to  the  annuitant, 
and  subject  to  the  like  proviso  in  case  such  aimuity  shall  deter- 
mine before  four  years'  payment  shall  become  due  ;  and  the  pay- 
ment which  shall  be  made  for  such  duty  shall  be  retaine<l  by  tie 
person  or  persons  paying  the  same,  out  of  the  first  four  years' 
payments  of  such  annuity,  if  so  many  shall  become  due,  or  out  of 
so  many  of  such  payments  as  shall  become  due,  by  equal  portions. 

X.  And  be  it  further  enacted.  That  the  duty  payable  upon  any 
legacy  given  by  direction  to  purchase  with  any  personal  estate  of 
the  testator  or  testatrix,  or  any  part  thereof,  an  annuity  of  a  cer- 
tain amount  for  the  life  or  lives  of  any  person  or  persons  or  any 
other  term,  shall  be  calculated  upon  the  sum  necessary  to  purchase 
such  annuity  according  to  the  tables  before  mentioned,  and  shall 
be  deducted  from  such  sum,  and  paid  as  in  the  caae  of  other 
pecuniary  legacies  ;  and  the  person  or  persons  paying  or  satisfying 
such  legacy,  and  the  person  or  persons  for  whose  benefit  the  same 
shall  be  pidd  or  satisfied,  shall  be  discharged,  bv  payment  of  such 
duty  so  calculated  as  aforesaid,  from  all  other  demands  in  respect 
of  the  duty  payable  on  such  legacy  ;  and  the  annuity  to  be  pur- 
chased for  the  benefit  of  the  person  or  persons  entitled  to  the 
benefit  of  such  legacy  shall  be  reduced  in  proportion  to  the  amount 
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of  the  duty  payable  thereon  aa  aforesaid,  such  reduction  to  bo 
calculated  in  the  some  manner  as  the  duty  so  payable  is  herein- 
before directed  to  be  calculated  ;  and  the  purchase  of  such  reduced 
annuity,  together  with  the  payment  of  such  duty,  shall  satisfy 
and  discharge  such  legacy  as  fully  as  if  an  annuity  had  been  pur- 
chased equal  in  amount  to  the  annuity  so  directed  to  be  purchased. 

XI.  And  be  it  further  enacted,  That  'if  any  benefit  shall  be 
given  by  any  will  or  testamentary  instrument,  in  such  tenus  that 
the  amount  or  value  of  such  benefit  can  only  be  ai^certained  from 
time  to  time  by  the  actual  application  for  that  purpose  of  the  fund 
allotted  for  such  purpose,  or  made  chargeable  therewith  ;  or  if  the 
amount  or  value  of  any  benefit  f^iven  by  any  will  or  testamentary 
instrument,  cannot,  by  reason  of  the  form  and  manner  of  the  gift^ 
be  so  ascertained  that  the  duty  can  be  charged  thereon  under  any 
other  of  the  directions  herein  contained  ;  then,  and  in  every  such 
case,  snch  duty  shall  be  charged  upon  the  several  sums  of  money 
or  effects  which  shall  be  apphed  from  time  to  time  for  the  purposes^ 
directed  by  such  will  or  testamentary  instrument,  as  separate  and 
distinct  legacies  or  bequests,  and  shall  be  paid  out  of  the  fund 
applicable  for  such  purposes,  or  charged  with  answering  the  same. 

XII.  And  be  it  further  enacted.  That  the  duty  payable  on  a 
legacy,  or  residue  or  part  of  residue,  of  any  personal  estate,  given  to 
or  for  the  benefit  of,  or  so  that  the  same  shall  be  enjoyed  by  differ- 
ent persons  in  succession,  who  shall  be  chargeable  with  the  duties 
hereby  imposed  at  one  and  the  same  rate,  shall  be  charged  upon 
and  paid  out  of  the  legacy,  or  residue  or  part  of  residue,  so  given, 
as  in  the  case  of  a  legacy  to  one  person  ;  and  where  any  legacy,  or 
residue  or  part  of  residue,  shall  be  given  to  or  for  the  benefit  of,  or 
BO  that  the  same  shall  be  enjoyed  by  different  persons  in  succes- 
sion, some  or  one  of  whom  shall  be  chargeable  with  no  duty,  or 
some  of  whom  shall  be  chargeable  with  different  rates  of  duty,  so 
that  one  rate  of  duty  cannot  be  immediately  charged  thereon,  all 
persons  who,  under  or  in  consequence  of  any  such  bequest,  shall 
oe  entitled  for  life  only,  or  any  other  temporary  interest,  shall  be 
chargeable  with  the  duty  in  respect  of  such  bequest  in  the  same 
manner  as  if  the  annual  produce  thereof  had  been  given  by  way 
of  annuity  ;  and  such  persons  respectively  shall  be  so  chargeable 
with  such  duty,  and  the  same  shall  be  payable  when  they  shall 
respectively  become  entitled  to  and  begin  to  receive  such  produce, 
ana  shall  be  paid  by  equal  portions  during  the  aforesaid  term  of 
four  years,  if  they  shall  so  long  continue  to  receive  sucli  produce  ; 
and  where  any  other  partial  interest  hIiuU  be  given,  or  shall  arise 
out  of  such  property  so  to  be  enjoyed  in  succession,  the  duty  on 
such  partial  mterest  shall  V)e  charged  and  paid  in  the  same  manner 
as  the  duty  is  hereinbefore  directed  to  be  charged  and  paid  in 
like  cases  of  partial  interests  charged  on  any  property  given  other- 
wise than  to  different  persons  in  succession  ;  and  all  and  every 
person  and  persons  who  shall  become  absolutely  entitled  to  any 
such  legacy,  or  residue  or  part  of  resiilue,  so  to  be  enjoyed  in  sue- 
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cession,  shall,  when  and  as  such  person  or  persons  respectivelj 
shall  receive  the  same,  or  be^in  to  enjoy  tlie  benefit  thereof,  be 
char^jeable  with  and  pay  the  duty  for  the  same,  or  such  part 
thereof  as  sliall  be  so  received,  or  of  which  the  benefit  shall  be  so 
enjoyed,  in  the  same  manner  as  if  the  same  had  come  to  sueh 
person  or  persons  immediately  on  the  death  of  the  person  by 
whom  such  i)roperty  shall  have  been  given  to  be  enjoyed,  or  in 
such  manner  that  the  same  shall  be  enjoyed  in  succession. 

XIII.  And  be  it  further  enacted,  That  the  duty  payable  on  any 
legacy,  or  residue  or  part  of  residue,  so  given  to  or  so  to  be  enjoyed 
by  different  pei-sons  in  succession,  upon  whom  the  duty  shall  be 
chargeable  at  one  and  the  sauie  rate,  shall  be  deducted  and  paid 
by  the  person  or  persons  having  or  taking  the  burthen  of  the  exe- 
cution of  the  will  or  testamentary  instrument  under  which  the 
title  thereto  shall  arise,  upon  i)»iyment  or  other  Fatisfaction  or 
discharge  of  every  or  any  ]mrt  oi  such  legacy,  or  residue  or  part  of 
residue,  to  any  trustee  or  trufstees,  or  any  other  person  or  persons 
to  whom  the  same  shall  be  payal)le  or  paid  in  trust  or  for  the 
benefit  of  the  persons  so  entitled  thereto  in  succession  ;  and  if  the 
same  shall  not  be  so  paid  or  satisfied  to  any  such  trustee  or 
trustees,  then  such  duty  shall  be  deducted  and  paid  out  of  the 
capital  of  the  property  so  given,  upon  receipt,  by  any  of  the  per- 
sons so  entitled  in  succession,  of  any  produce  of  such  capital,  or 
any  part  thereof,  according  to  the  amount  of  the  capital  of  which 
such  produce  shall  be  so  received  ;  and  where  the  duty  chargeable 
iipon  any  such  bequest  for  the  benefit  of  or  to  be  enjoyed  by  dif- 
ferent persons  in  succession  shall  be  chargeable  at  diii'erent  rates^ 
or  that  the  same  cannot  be  paid  at  one  and  the  same  time,  but 
must  be  paid  in  succession  as  aforesaid,  then  and  in  such  esse  all 
and  every  the  jiei^son  or  persons  having  or  taking  the  burthen  of 
the  executi(m  of  the  will  or  testamentary  instrumeut  in  which 
>«uch  bequest  shall  be  contained  shall  be  chargeable  with  such 
duties  in  succession,  in  the  same  manner  as  such  persons  would 
be  chari^eable  with  the  like  duties  in  wise  of  immediate  bequest ; 
unless  the  property  be(]ueathed  shall  have  been  paid  or  otherwise 
.satislied  to  or  vested  in  any  trustees  or  trustee  as  aforesaid,  in 
which  case  such  trustees  or  trustee,  or  his,  her,  or  their  represen- 
tatives, shall  be  chai*geable  with  the  duties  for  and  in  respect  of 
such  property  so  vested  in  him,  her,  or  them  respectively,  in  such 
and  the  same  inanner  as  if  he,  she,  or  they  had  had  or  taken  the 
burthen  of  the  execution  of  the  will  or  testamentary  instrument 
by  which  such  bequest  shall  have  been  made  ;  and  in  like  manner, 
where  any  partial  interest  shall  be  given,  or  shall  arise  out  of  any 
j*uch  property  so  to  be  enjoyed  in  succession,  and  such  partial 
interest  shall  be  satisfied  or  paid  by  the  person  or  persons  so 
enjoying  such  propei-ty,  such  person  or  persons  shall  be  chargeable 
with  the  duties  for  and  in  respect  of  such  paitial  interest,  and 
shall  retain  and  pay  the  same  accordingly,  in  such  and  the  same 
manner  as  if  he,  she,  or  they  had  had  or  taken  the  burthen  of  the 
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execution  of  the  will  or  testamentary  instrument  by  which  such 
partial  instrument  shall  have  been  created  ;  and  in  all  such  cases 
the  person  or  persons  so  chargeable  with  duty  shall  be  debtors  to 
the  King's  Majesty,  his  heirs  and  successors,  in  like  manner,  and 
shall  be  subject  to  the  like  penalties,  as  the  person  or  persons 
having  or  taking  the  burthen  of  the  execution  of  such  will  or 
testamentary  instrument  are  hereby  made  chargeable  and  sub- 
ject to. 

XIV.  Provided  always,  and  be  it  further  enacted,  That  no  duty 
shall  be  j>aid  on  any  articles  of  plate,  furniture,  or  other  things, 
not  yielduig  any  income,  and  given  to  or  for  the  benefit  of,  or  so 
as  that  the  same  be  enjoyed  by,  different  persons  in  succession, 
whilst  the  same  shall  be  so  enjoyed  in  kind  only  by  any  person  or 
persons  not  having  any  power  of  selling  or  disposing  tnereof,  so 
as  to  convert  the  siime  into  money  or  other  property  yielding  an 
income  ;  but  if  the  same  shall  be  actually  sold  or  disnosed  of,  or 
shall  come  to  any  person  or  persons  having  power  to  sell  or  dispose 
thereof,  or  having  an  absolute  interest  therein,  then,  and  in  each 
and  every  such  case,  the  same  duty  shall  be  chargeable  and  paid 
thereon,  as  if  the  same  had  been  originally  given  al)Solutely,  and 
with  full  power  to  sell  or  dispose  thereof,  and  shall  be  chargeable 
upon  and  paid  by  the  person  or  persons  for  whose  benefit  the  same 
shall  be  sold,  or  who  shall  have  power  to  sell  or  dispose  thereof, 
or  an  absolute  interest  therein,  and  shall  l>ec()me  the  debt  of  such 
person  or  persons  ;  but  shall  not  be  a  char^^e  on  any  pereon  or 
persons  by  reason  of  his,  her,  or  their  havinj^  assented  to  such 
nequest,  as  the  person  or  persons  having  or  taking  the  burthen  of 
the  execution  of  the  "will  or  testamentaiy  instrument  by  which 
such  bequest  shall  have  been  made. 

XV.  Provided  always,  and  be  it  further  enacted,  That  where 
any  legacy,  or  any  residue  or  part  of  residue,  shall  be  so  given  by 
any  will  or  testamentary  instrument,  that  different  persons  shall 
become  entitled  thereto  in  succession,  the  duty  shall  be  charged 
thereon  as  given  to  be  enjoyed  in  succession,  whether  the  j^erson 
or  persons  entitled  thereto  shall  take  the  same  under  or  by  virtue 
of  such  will  or  testamentary  instrument  and  the  dispositions 
therein  contained,  or  in  default  of  such  dispositions,  and  as  en- 
titled by  intestacy. 

XVI.  And  be  it  further  enacted,  That  where  any  legacy,  or 
residue  or  part  of  residue,  shall  be  given  to  or  for  the  benefit  of 
any  person  or  persons  in  joint  tenancy,  some  or  one  of  whom  shall 
be  chargeable  with  any  duty  hereby  imposed,  and  some  or  one  of 
whom  shall  not  be  so  chargeable,  the  person  or  persons  chargeable 
with  duty  shall  pay  such  dut^  in  proportion  to  the  interest  of 
8uch  person  or  persons  respectively  in  such  bequest ;  and  if  any 
person  or  persons  chargeable  with  duty,  and  entitled  in  joint 
tenancy  as  aforesaid,  shall  become  entitled  by  survivorship,  or  by 
severance  of  the  joint  tenancy,  to  any  larger  interest  in  the  pro- 
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perty  bequeathed,  than  that  in  respect  of  T^hich  such  duty  shall 
nave  been  paid,  then,  and  in  Ruch  case,  all  and  every  such  person 
or  persons  so  becoming  entitled  by  survivorship,  or  by  severance, 
shall  be  charged  with  the  same  duty  as  if  the  property  to  which 
such  joint  tenant  or  joint  tenants  shall  so  become  entitled  had 
been  originally  given  to  or  for  the  benefit  of  such  person  or  per- 
sons only. 

XVII.  And  be  it  further  enacted.  That  when  any  legacy,  or 
any  residue  or  part  of  residue,  shall  be  given,  subject  to  any  con- 
tingency which  may  defeat  such  gift,  and  whereupon  the  same 
may  go  to  some  other  person  or  persons,  such  bequest  (unless 
chargeable  as  an  annuity  under  the  provisions  herein  contained) 
shall  be  charged  with  duty  as  an  absolute  bequest  to  the  person 
or  persons  who  shall  take  the  same  subject  to  such  contingency, 
anct  such  duty  shall  be  paid  out  of  the  capital  of  such  legacy,  or 
residue  or  part  of  residue,  notwithstanding  the  same  may,  upon 
such  contingency,  go  to  some  person  not  chargeable  with  tLe  same 
duty,  or  with  any  duty  ;  and  if  such  contingency  shall  afterwards 
happen,  and  the  property  so  bequeathed  shall  thereupon  go  in 
such  manner  that  the  same,  if  taken  immediately  after  the  aeatli 
of  the  testator  or  testatrix,  under  the  same  title,  would  have  been 
chargeable  with  a  higher  rate  of  duty  than  the  duty  so  paid,  the 
person  or  jiersons  becoming  entitled  thereto  shall  be  charged  with 
and  shall  pay  the  diti'erence  between  the  duty  so  paid  and  such 
higher  rate  of  duty. 

XVIII.  And  be  it  further  enacted.  That  where  any  legacy,  or 
the  residue  or  any  part  of  the  residue,  of  any  personal  estate,  shall 
be  subjected  to  any  power  of  appointment  to  or  for  the  benefit  of 
any  person  or  persons  specially  named  or  described  as  objects  of 
such  power,  such  property  shall  be  charged  with  duty  as  property 
given  to  different  persons  in  succession  ;  and  in  so  cnarging  8uc& 
duty,  not  only  the  person  and  persons  who  shall  take  previous  or 
subject  to  such  power  of  appointment,  but  also  any  person  and 
persons  who  shall  take  under  or  in  default  of  any  sucn  appoint- 
ment, when  and  as  they  shall  so  take  respectively,  shall,  in  respect 
of  their  several  interests,  whether  previous,  or  subject  to,  or  under, 
or  in  default  of  such  appointment,  be  charged  with  the  same  duty, 
and  in  the  same  manner,  as  if  the  same  interests  had  been  given 
to  him,  her,  or  them  respectively  in  and  by  the  will  or  testamen- 
tary disposition  containing  such  power,  in  the  same  order  and 
course  of  succession  as  shall  take  place  under  and  by  virtue  of 
such  power  of  appointment,  or  in  default  of  execution  thereof,  as 
the  case  may  happen  to  be  ;  and  where  any  property  shall  be 
given  for  any  limited  interest,  and  a  general  and  absolute  power 
of  appointment  shall  also  l)e  given  to  any  person  or  persons  to 
whom  property  would  not  belong  in  default  of  such  appointment, 
such  property,  upon  the  execution  of  such  power,  shall  oe  charged 
with  the  same  duty  and  in  the  same  manner,  as  if  the  same  pro- 
perty had  been  immediately  given  to  the  person  or  persons  having 
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and  execntJDg  such  power,  after  allowing  any  duty  befoie  jinid  in 
T«spect  thereof;  and  where  any  pru|)erty  shall  b«  given  with  anf 
snca  general  power  of  oppointment,  which  property  in  default  of 
appoinlment  will  be1oij){  to  the  person  or  persons  to  whon)  such 
power  shall  (ilso  be  given,  such  property  shall  he  charged  with  and 
aball  pay  the  duty  hy  this  Act  impt  sed,  in  the  same  inuiiiier  aa  if 
Bucfa  property  had  been  given  to  Kuuh  person  or  jiersoiis  ulisulutvly 
in  the  first  instance,  witheut  such  power  of  appointment. 

XIX.  And  be  it  further  enacted,  That  any  sum  of  money  or 
personal  eatale,  directed  to  hu  applied  in  the  ]iuicha8e  of  reiil 
estate,  sliall  he  charged  with  and  pay  duty  as  personal  estate  ; 
unless  the  same  shall  be  so  given  as  to  be  enjoyed  by  ilitl'i'rent 
persons  in  succession,  and  tlien  each  person  entitled  thereto  in 
succession  shall  pay  dutr  for  the  same  in  the  same  manner  as  if 
the  same  had  not  been  directed  to  be  applied  in  the  purehaBO  of 
real  estate,  unless  Ilie  same  shall  have  been  actually  applied  in  the 
purchase  of  real  estate  before  such  duty  accrued  ;  liut  no  duty 
shall  accrue  in  lesmct  thereof,  after  the  same  shall  hnve  been 
actually  applied  in  tne  purchase  of  real  estate,  for  so  much  thereof 
as  shall  have  been  eo  applied  :  Provided  nevertheless,  that  in  case 
before  the  same  or  some  part  thereof  shall  l>e  actually  so  apjdicd, 
any  person  or  persons  shall  become  entitled  to  an  estatu  of  inheri- 
tance iu  po5^Bession  in  the  real  e.-tlate  to  he  purchiieed  therewith, 
«r  with  so  much  thereof  as  shall  not  have  been  applied  in  the 
purchase  of  real  estate,  the  same  duty  which  ought  to  be  paid  by 
such  person  or  persons,  if  absolutely  entitled  thereto  as  personal 
estate  hy  virtue  of  any  Le<|upst  tlipruof  as  such,  shall  be  chargcil 
on  such  person  or  persons,  and  raised  and  paid  out  of  the  fund 
remaining  to  be  applied  in  such  purchase. 

XX.  And  be  it  further  enacted.  That  estates  pur  aiiire  vir, 
applicable  by  law  in  the  same  manner  as  perHonal  estate,  shall  he 
cnarged  with  the  duties  hereby  imposed  aa  personal  estate. 

XXI.  Proiided  always,  and  be  it  further  enacted,  That  if  any 
diKction  shall  be  given,  by  any  will  or  testamentary  iuatrumeiit, 
for  payment  of  the  duty  chargeable  upon  any  legacy  or  bequest 
out  of  some  other  fund,  bo  that  such  legacy  or  beqiiest  may  pass 
to  the  person  or  persons  to  whom  or  for  whose  benefit  the  same 
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the  Comniissioiiers  for  Management  of  the  Stamp  Duties  to  ap|>oii»t 
a  pei*si)n  to  stt  such  value,  at  the  expense  of  the  ]}erson  or  persons 
by  whom  such  duty  ought  to  he  paid  ;  and  it  shall  be  lawful  for 
the  Commissioners  to  accept  the  duty  offered  to  be  paid,  upon  the 
value  set  by  the  person  or  persons  having  or  taking  the  adminis- 
tration of  such  efl'ects,  or  by  whom  the  duty  for  the  same  shall  W 
payable,  without  such  appraisement,  if  the  said  CoramissioneTs 
shall  think  fit  so  to  do  ;  but  if  the  said  Commissioners  shall  not 
be  satisfied  with  the  value  so  set,  on  which  the  duty  shall  be  so 
offered,  it  shall  be  lawful  for  the  said  Commissioners,  notwith- 
standing such  offer,  to  appoint  a  person  to  appraise  such  effect*!, 
and  to  set  the  value  thereon,  on  which  value  so  set  the  said  Com- 
missioners shall  assess  the  duty  payable  in  respect  thereof,  and 
require  the  same  to  be  paid  ;  but  ii  the  person  or  persons  by  whom 
such  duty  shall  be  payable  shall  not  be  satisfied  with  the  valua- 
tion made  under  the  authority  of  the  said  Commissioners,  and  pay 
the  duty  accordingly,  it  shall  be  lawful  for  such  person  or  persons 
to  cause  the  valuation  so  made  under  the  authority  of  the  said 
Commissioners  to  be  reviewed  by  the  Commissioners  of  the  Land 
Tax  for  the  time  being  of  the  district  or  place  where  such  effects 
be,  at  their  next  meeting,  after  the  said   Commissioners    for 
Management  of  the  Stamp  Duties  shall  have  assessed  and  requireil 
payment  of  such  duty  as  aforesaid,  if  fourteen  days  shall  have 
elapsed  between  such  time  and  the  meeting  of  the  said  Commis- 
sioners of  Laud  Tax,  and  if  not,  then  at  the  next  succeeding  meet- 
ing of  the  said  Commissioners,  of  which  a]>peal  six  days'  notice 
shall  be  given  to  the  said  Commissioners  of  Stamp  Duties  ;  and 
the  said  Commissioners  of  the  Land  Tax  shall  and  may  (if  they 
think  fit)  appoint  a  person  to  appraise  such  effects,  and  set  a  value 
thereon,  and  shall  and  may  hear  and  determine  such  appeal,  in  the 
same  manner  as  in  any  other  cases  of  appeal  to  them,  and  with 
the  like  authorities,  and  their  judgment  shall  be  final ;  and  if  the 
valuation  made  under  the  authority  of  the  said  Commissioners  of 
the  Stamp  Duties  in  the  case  last-mentioned  shall  not  be  duly  ap- 
pealed from  within  the  time  aforesaid,  or  shall  be  affirmeil  upon 
appeal,  the  duty  shall  be  paid  according  to  such  valuation  ;  and 
if  any  variation  shall  l)e  made  on  such  appeal,  the  duty  shall  be 
paid  according  to  such  variation ;  and  if  the  duty  assessed  in 
manner  aforesaid  shall  exceed  the  duty  offered  to  and  refused  by  the 
said  Commissioners  of  Stamp  Duties,  the  expense  of  such  appraLse- 
ment  and  other  proceedings  in  assessing  such  duty  shall  be  borne 
bv  the  person  or  persons  by  whom  such  duty  shall  be  payable ;  and 
if  any  dispute  shall  arise  between  any  person  or  persons  entitled 
to  any  such  legacy,  or  residue  or  part  of  residue,  and  any  person 
or  persons  having  or  taking  the  burthen  of  the  administration  of 
such  effects,  with  respect  to  the  value  thereof,  or  with  re8i>ect  to 
the  duty  to  be  paid  thereon,  the  duty  shall  be  assessed  by  the 
said  Commissioners  of  Stamp  Duties  on  reference  to  them  by 
either  party  for  that  purpose  ;  and  if  the  value  of  any  property 
on  which  such  duty  ought  to  be  paid  shall  be  in  dispute,  the  sai^ 
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Coram is:?i oners  of  the  Stamp  Duties  shall  cause  an  apprai?ement 
to  be  made  thereof,  at  the  expense  of  the  person  or  persons  l»y 
irhom  such  duty  ou^ht  to  be  paid,  in  the  manner  hereinbefore 
directed  in  other  cases,  and  ass;jss  the  duty  thereon  accordingly  ; 
and  if  such  person  or  persons  by  whom  such  duty  ought  to  l)e 
paid  shall  be  dissatisfied  with  such  valuation,  or  with  the  assess- 
ment of  duty  made  uj>on  such  valuation  by  the  said  Comniis- 
eioners  of  the  Stamp  Duties,  the  same  shall  be  reviewed  and 
iinally  determined  by  the  said  Commissioners  of  the  Land  Tax 
npon  appeiil  to  them  within  the  time,  and  under  the  restrictions, 
and  in  tne  manner  hereinbefore  directed  in  other  cases  ;  but  if 
guch  valuation  or  assessment  phall  not  be  duly  appealed  from 
within  the  time  limited  forthatpuq)ose,  or  shall  beathrmed  upon 
appeal,  the  duty  shall  be  ]»aid  according  thereto  ;  and  if  any 
variation  shall  be  made  therein  on  such  appeal,  the  duty  shall  be 
paid  according  to  such  variation  ;  and  in  case  the  effects  whereon 
any  such  duty  shall  be  payable  shall  be  at  the  distance  of  ten 
miles  from  London,  then,  and  in  such  case,  it  shall  be  lawful  to 
make  the  like  application  to  such  person  as  shall  be  deputed  for 
that  purpose  by  the  said  Oomwiii^ioners  to  act  in  their  stead,  in 
such  cases  within  the  county  or  district  in  which  such  effects  shall 
be  ;  and  such  person  so  dej)uted  shall  act  in  such  cases,  in  all 
respects,  in  the  same  manner  as  the  said  Commissioners  are 
hereby  authorized  to  act,  subject  nevertheless  to  the  instructions 
and  control  of  the  said  Commissioners. 

XXIII.  And  be  it  'further  enacted,  That  where  any  legacy  or 
part  of  any  legacy,  or  residue  or  part  of  residue,  whereon  any 
duty  shall  be  chargeable  by  this  Act,  shall  be  satisfied  othenvise 
than  by  payment  of  money  or  ai)plication  of  specific  ellects  for 
that  purpose,  or  shall  be  released  for  consideration,  or  com- 
pounded for  less  than  the  amount  or  value  thereof,  then,  and  in 
such  case,  the  duty  shall  be  charged  and  paid  in  respect  of  such 
legacy  or  part  of  legacy,  or  residue  or  part  of  residue,  according 
to  the  amount  or  value  of  the  property  taken  in  satisfaction 
thereof,  or  as  the  consideration  for  relief  thereof,  or  composition 
for  the  same  :  Provided  always,  that  if  any  legacy  or  bequest 
shall  be  made  in  satisfaction  of  any  other  legacy  or  bequest,  or 
title  to  any  residue  or  part  of  residue,  of  any  personal  estate 
Temaining  unpaid,  the  duty  shall  not  be  paid  on  both  subjects, 
although  i)oth  may  be  chargeable  with  duty,  but  shall  be  paid  on 
the  subject  yielding  the  largest  duty. 

XXIV.  And  be  it  further  enacted.  That  if  any  per.^on  or  persons 
having  or  taking  the  burthen  of  the  execution  of  the  will  or  other 
testamentary  instrument,  or  the  administration  of  the  personal 
estate  of  any  person  deceased,  or  any  other  person  or  persons 
hereby  made  chargeable  with  duty,  shidl  declare  himself,  iierself, 
or  themselves  ready  and  willing,  and  shall  accord mgly  offer  tn 
pay  any  pecuniary  legacy,  or  residue  or  part  of  residue,  deducting 
the  duty  payable  thereon,  or  shall  in  like  manner  offer  to  deliver 
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or  otherwise  dispose  of  any  specific  legacy,  or  any  specific  pro- 

Eerty,  part  of  any  residue  of  any  personal  estate,  to  or  for  the 
enetit  of  the  person  or  persons  entitled  thereto,  or  to  any  trustee 
or  trustees  for  such  person  or  persons,  upon  payment  of  the  duty 
payable  in  respect  thereof,  and  the  person  or  persons  entitled  to 
.such  legacy,  or  the  residue  or  part  of  residue,  or  the  trustee  or 
trustees  for  such  person  or  persons,  shall  refuse  to  accept  such 
offer,  and  to  give  a  proper  release  and  discharge  for  such  legacy  or 
residue,  or  so  much  thereof  as  shall  be  ofiered  to  be  paid,  delivered, 
or  otherwise  disposed  of  as  aforesaid,  then,  and  in  such  case, 
Although  no  actual  tender  shall  be  made,  if  any  suit  shall  be  after- 
wards instituted  for  such  legacy  or  effects,  respecting  which  such 
offer  shall  have  been  made,  it  shall  be  lawful  for  the  Court  in 
which  such  suit  shall  be  instituted  to  order  all  costs,  charges,  and 
expenses  attending  the  same,  to  be  paid  by  the  person  or  persons 
wno  shall  have  retused  to  accept  such  offer,  and  to  give  or  join  in 
such  release  or  discharge,  or  to  order  such  costs,  charges,  and  ex- 
penses to  be  deducted  and  retained  out  of  such  legacy  or  effects, 
together  with  the  duty  payable  thereon,  as  the  said  Court  shall 
see  fit ;  and  in  case  any  suit  shall  be  instituted  for  payment  of 
any  legacy,  or  residue  or  part  of  residue,  of  any  personal  estate, 
and  the  person  or  persons  sued  for  the  same  shall  be  desirous  of 
staying  proceeding  in  such  suit,  on  payment  of  the  money  due,  or 
delivering  or  otherwise  disposing  of  the  specific  effects  demanded, 
after  deducting  or  receiving  the  duty  payable  thereon,  it  shall  be 
lawful  for  the  Court  in  which  such  suit  shall  be  instituted,  if  it 
shall  see  fit,  on  application  in  a  summary  way,  to  make  such  order 
for  payment  of  such  legacy,  or  residue  or  part  of  residue,  or  for 
delivering  or  otherwise  disposing  of  such  effects,  and  for  payment 
of  the  duty  payable  thereon,  and  all  such  costs,  charges,  and 
expenses  attending  such  suit,  as  shall  be  just. 

XXV.  And  be  it  further  enacted,  That  if  any  suit  shall  he 
instituted  concerning  the  administration  of  the  personal  estate  of 
any  person  dying  testate  or  intestate,  or  any  part  of  such  estate  in 
whicn  any  direction  shall  be  given  touching  the  payment  of  any 
legacies  or  legacy  of  such  person,  or  the  residue  of  his  or  her  per- 
gonal estate,  or  any  part  thereof,  the  Court  wherein  such  suit  snail 
be  instituted  shall,  in  giving  directions  concerning  the  same,  pro- 
vide for  the  due  payment  of  the  duties  hereby  imposed  ;  ana  in 
taking  any  account  of  any  personal  estate,  or  otiierwise  acting 
concerning  the  same,  such  Court  shall  take  care  that  no  allowance 
shall  be  made  in  respect  of  any  legacy  or  part  of  legacy,  or  of  any 
residue  or  part  of  residue,  in  any  manner  whatsoever,  without  due 
proof  of  the  payment  of  the  duties  hereby  imposed. 

XXVI.  Provided  always,  and  be  it  further  enacted.  That  any 
person  or  persons  having  or  taking  the  burthen  of  the  execution  of 
any  will  or  other  testamentary  instrument,  or  the  administration 
of  the  personal  estate  of  any  person  deceased,  may  from  time  to 
time  pay,  deliver,  or  ot bemuse  dispose  of  any  legacy,  or  any  part 


36  GEO.  m.  c.  52.  313 

of  any  legacy,  or  make  distribution  of  any  part  of  the  residue  of 
any  personal  estate,  on  pavment,  from  time  to  time,  of  such  pro- 
portions of  the  duty  hereby  imposed  as  shall  accrue  in  resnect  of 
«ach  part  of  such  personal  estate  as  shall  be  so  administered. 

XXYII.  And  be  it  further  enacted.  That  no  person  or  persons 
having  or  taking  the  burthen  of  the  execution  of  any  will  or  testa- 
mentuy  instrument,  or  the  administration  of  the  personal  estate 
of  any  person  deceased,  nor  any  trustee  or  trustees,  or  other  person 
or  persons  ht;reby  directed  and  required  to  accoimt  for  any  duty, 
ahally  from  and  after  the  passing  of  this  Act,  pay,  deliver,  or 
otherwise  dispose  of,  or  in  any  manner  satisfy,  discharge,  or  com- 
pound for,  any  legacy  whatsoever,  or  any  part  thereof,  or  the 
residue  of  any  personal  estate,  or  any  part  thereof,  in  respect 
whereof  any  duty  is  hereby  imposed,  without  taking  a  receipt 
or  discharge  in  writing  for  the  same,  expressing  the  date  of  such 
receipt  or  discharge,  and  the  names  of  the  testator,  testatrix,  or 
intestate,  under  whose  will  or  testamentary  disposition,  or  upon 
whose  intestacy  the  title  to  such  legacy  or  part  ot  legacy,  or  to  such 
residue  or  part  of  residue,  shall  accrue,  and  of  the  person  or  persons 
to  whom  such  receipt  or  discharge  shall  be  ffiven,  and  of  the  per- 
son or  persons  to  whom  such  legacy,  or  residue  or  part  of  residue, 
shall  have  been  given,  or  shall  have  belonged  in  consequence  of 
intestacy,  and  the  amount  or  value  of  the  legacy  or  part  of  legacy, 
or  residue  or  part  of  residue,  for  which  such  receipt  or  discharge 
■shall  be  given,  and  also  the  amount  and  rate  of  the  duty  pavable 
and  allowed  tuereon ;  and  that  no  written  receipt  or  discnarge 
for  any  legacy  or  part  of  any  legacy,  or  for  the  residue  of  any 
personal  estate,  or  any  part  of  such  residue,  in  respect  whereof 
any  duty  is  hereby  imposed,  shall  be  received  in  evidence,  or 
be  available  in  any  manner  whatever,  unless  the  same  shall  be 
stamped,  as  required  by  this  Act ;  and  no  evidence  whatsoever 
shall  be  given  of  any  payment,  satisfaction,  or  discharge  whatso- 
ever, or  of  any  release  or  composition  of  such  le^cy,  or  any  part 
thereof,  or  of  such  residue,  or  any  part  thereof,  without  producing 
«nch  receipt  or  discharge,  duly  stamped  as  aforesaid,  unless  the 
actual  payment  of  the  duty  hereby  imposed  shall  first  be  given  in 
^evidence :  Provided  always,  that  a  copy  of  the  entry,  in  the  books 
of  the  Commissioners  of  the  Stamps  of  the  payment  of  such  duty, 
flhall  be  admitted  as  evidence  thereof :  Provided  also,  that  pay- 
ment of  any  annuity  shall  not  be  deemed  a  payment  for  which 
such  stamped  receipt  shall  be  required,  imder  the  directions  of  this 
Act,  except  the  several  payments  which  shall  complete  the  pay- 
ments for  each  of  the  first  four  years  during  which  such  annuity 
shall  be  payable  ;  and  in  like  manner  any  payment  in  respect  of 
any  l^acy  or  bequest,  hereby  directed  to  be  charged  with  the 
duty  in  the  same  manner  as  annuities  are  herebv  made  chargeable 
with  duty,  shall  not  be  deemed  a  payment  for  wltiich  such  stamped 
receipt  shall  be  required,  except  the  several  payments  which  shall 
complete  the  payments  for  each  of  the  first  four  years,  in  respect 
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of  wLic'li  Biuli  legacy  or  Request  shall  Le  cbargeable  witli  duty  •» 
an  annuity. 

XXVIII.  And  be  it  further  enacted,  That  any  person  harinj?  or 
t'lkmg  tlie  burthen  of  the  execution  of  any  M'iU  or  testameutaiy 
instrument,  or  the  administration  of  the  personal  estate  of  any 
person  deceased,  and  any  tmrtee  or  truBtees^  or  other  person  or 
perfonft,  hereby  directed  and  required  to  account  for  any  duty, 
M'ho  hIihU  pay,  deliver,  or  otherwise  dispose  of,  or  in  any  manner 
Batisfy  or  discharge,  or  compound  for  any  legacy  given  by  such 
will  or  teptimentary  instrument,  or  the  residue,  or  any  part  of  the 
residue,  of  such  pei-sonal  estate,  to  or  for  the  benefit  of  any  person 
or  jHTSons  entitled  to  such  legacy,  or  any  part  thereof,  or  to  such 
n'8i<lue»  or  any  part  thereof,  without  taking  such  receipt  or  dw- 
charge  iu  writing  as  aforei^id,  and  causing  the  same  to  be  stasfiped 
within  the  time  hereby  allowed  for  stamping  the  same,  shall  for- 
feit and  lose  the  sum  of  ten  pounds  per  centum  on  the  sum  of 
money,  or  the  value  of  the  property  if  not  money,  for  which 
such  receipt  or  dischaiT^c  ought  to  have  been  given  in  pnrsnance 
of  this  Act ;  and  all  and  every  person  or  persons  receiving  or 
taking  the  benefit  of  any  such  money,  or  other  j»Toperty,  without 
giving  a  written  receipt  or  discharge  for  the  same,  in  which  the 
duty  payable  in  respect  thereof  shall  be  expressed  to  have  been 
allowed  or  paid  to  tne  person  or  persons  to  whom  such  receipt  or 
discharge  shall  be  given,  and  which  shall  bear  date  on  the  day  of 
fsigning  the  tame,  shall  forfeit  and  lose  the  sum  of  ten  pounds  per 
centum  on  the  sum  of  money,  or  on  the  value  of  the  property,  eo 
received  or  taken. 

XXIX.  And  be  it  further  enacted,  That  every  such  receipt  or 
discharge  shall  be  brought  within  the  space  of  twenty-one  days  after 
the  date  thereof,  to  the  said  head  office  of  the  said  Commissioners, 
or  to  some  other  office  to  be  appointed  by  the  said  Commissioners 
for  such  purpose,  to  be  stamped,  paying  the  duty  for  the  same^ 
and  upon  sucn  payment  either  at  the  said  head  office,  or  at  any 
other  office  to  be  appointed  as  aforesaid,  the  Beceiver-Qeneral  or 
other  proper  officer  to  be  appointed  for  that  purpose  by  the  said 
Commissioners,  as  the  case  shall  require,  shall  write  upon  such 
receipt  or  discharge  an  acknowledgment  of  the  payment  of  the 
duty  BO  paid  in  words  at  length,  and  bearing  date  the  day  on  which 
such  payment  shall  be  made,  and  shall  subscribe  his  name  thereto, 
and  enter  an  account  thereof  in  a  book  or  books  to  be  provided  for 
that  purpose,  to  the  intent  that  he  may  be  thereby  cnarged  with 
the  sum  so  paid  ;  and  in  case  the  duty  shall  be  so  paid  at  the  said 
head  office,  then  the  receipt  or  discharge  so  brought  to  be  stamjied 
^hall  be  forthwith  stamped  with  one  of  the  said  four  stamps  as  the 
ca?e  shall  require  ;  and  in  case  the  duty  shall  be  so  paid  at  any 
other  office  to  be  appointed  by  the  said  (commissioners  as  aforesaid, 
the  receipt  or  discharge  whereon  such  acknowledgment  of  the  pay- 
ment of  duty  shall  be  so  written  and  subscribed  shall  be  trans- 
mitted within  the  space  of  twenty-one  days  from  the  day  of  payment 
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of  sach  duty  to  the  said  head  office  to  be  stamped,  and  the  same 
ahall  be  stamped  accordingly  with  one  of  the  said  four  stamps  as 
the  case  shall  require  ;  and  in  case  the  person  or  persons  paying 
such  duty  at  any  such  office  to  be  appointed  as  aforesaid  shall  be 
desirous  that  the  same  should  be  transmitted  to  the  said  head 
office  by  the  officer  to  whom  such  duty  shall  be  paid,  and  shall 
leave  the  same  with  such  officer  for  such  purpose,  such  officer 
ahall  thereupon  sign  and  deliyer  an  acknowledgment  that  such 
receipt  or  discharge  has  been  left  with  him  for  such  purpose,  and 
shall  transmit  such  receipt  or  discharge  to  such  head  office  to  be 
stamped  as  aforesaid,  and  the  same  shall  be  sent  again  to  such 
officer  as  soon  as  conveniently  may  be  after  the  stamping  thereof  ^ 
and  such  officer  shall  deliver  back  the  same  to  the  person  or  per- 
sons entitled  thereto,  upon  re-delivery  to  hun  of  the  acknowledg- 
ment which  he  shall  have  given  for  the  same  :  Provided  always^ 
that  if  any  such  receipt  or  dischaige  shall  not  be  so  brought  to 
any  such  office  as  aforesaid,  within  such  space  of  twenty-one  days- 
as  aforesaid,  it  shall  nevertheless  be  lawful  to  carry  such  receipt 
or  discharge  to  the  said  head  office  to  be  stamped  in  like  manner,. 
within  three  calendar  months  after  the  date  thereof,  paying  the 
duty  for  the  same,  and  also  the  further  sum  of  ten  pounds  per 
centum  on  such  duty,  by  way  of  penalty  for  not  having  before  paid 
Buch  duty,  on  payment  of  which  duty  and  penalty,  the  said  com- 
missioners are  hereby  authorized  and  required  to  stamp  such 
receipt  or  discharge,  in  the  same  manner  as  if  the  same  had  been 
brought  to  the  said  office  within  the  space  of  twenty-one  days  from 
the  date  thereof ;  but  the  said  Commissioners,  or  any  of  their 
officers,  shall  not  on  any  pretence  whatever,  except  as  hereinafter 


with  the  sa?d  new  stamps,  or  any  of  them,  unless  the  duty 
for  the  same  shall  be  paid,  and  such  receipt  or  discharge  shall  be 
produced  to  be  so  stamped  in  manner  aforesaid,  within  the  times 
and  in  the  manner  hereinbefore  respectively  limited  and  appointed. 

XXX.  And  be  it  further  enacted.  That  if  it  shall  appear  to  the 
aatisfaction  of  the  said  Commissioners  of  Stamp  Duties,  upon  oath 
or  affirmation,  to  be  administered  by  a  justice  of  the  peace  or 
Master  or  Masters  Extraordinary  in  Chancery,  which  oath  or 
affibcmation  such  persons  are  hereby  empowered  to  administer,  that 
less  duty  has  been  paid  for  any  legacy,  or  residue,  or  part  of  residue, 
than  ought  to  have  been  paid  for  the  same,  by  mistake,  without 
any  intention  to  defraud ;  and  if  application  shall  be  made  to  the 
said  Commiasioners  to  rectify  such  mistake,  and  accept  the  duty 
really  due  before  any  suit  shall  be  instituted  concerning  the  same, 
and  within  three  calendar  months  after  payment  of  the  money 
actually  paid  instead  of  the  just  duty,  it  shall  be  lawful  for  the 
said  Commissioners  to  accept  the  difference  between  the  money 
paid  and  the  juat  duty,  together  with  the  sum  of  ten  poimds  per 
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centum  on  such  difference,  by  way  of  penalty,  in  full  for  the  inst 
duty,  and  which  shall  be  in  dischaige  of  all  penalties  incurred  by 
non-payment  of  such  duty,  and  to  cause  an  acknowledgment  of  the 
payment  of  the  just  duty  to  be  written  on  the  receipt  or  dischaige 
given  for  such  legacy  or  residue  or  part  of  residue,  and  to  be  sab- 
sciibed  by  the  proper  officer,  and  also  to  cause  such  receipt  or 
discharge  to  be  properly  stam  j)ed  if  nccessair.  in  the  same  manner 
as  would  have  been  done  if  the  just  duty  had  oeen  originally  paid. 

XXXI.  Provided  always,  and  be  it  further  enacted.  That  the 
party  or  parties  paying  or  satisfying  anv  legacy,  or  any  residue  of 
any  personal  estate,  or  any  part  of  such  residue,  or  receiving  the 
same,  contrary  to  the  provisions  of  this  Act,  who  shall,  withm  the 
space  of  twelve  calenaar  months  after  the  offence  committed,  dis- 
cover the  other  party  or  parties  offending  therein,  so  that  such 
party  or  parties  so  discovered  be  thereupon  convicted,  such  penon 
so  discovering  shall  be  indemnified  and  dischaiged  from  all  penal- 
ties incurred  for  any  offence  against  this  Act. 

XXXII.  Provided  always,  and  be  it  further  enacted.  That 
where,  by  reason  of  the  infancy,  or  absence  beyond  the  seas,  of 
any  person  entitled  to  any  legacy,  or  to  the  residue  of  any  per- 
aonal  estate,  or  any  part  tnereof,  chaigeable  with  duty  by  virtue 
of  this  Act,  the  person  or  persons  having  or  taking  the  burthen  of 
any  will  or  testamentary  instrument,  or  the  administration  of  such 
personal  estate,  cannot  pay  such  legacy  or  some  part  thereof, 
although  he,  she,  or  they  may  have  effects  for  that  purpose,  or 
•cannot  pay  such  residue,  or  some  part  thereof,  although  he,  she,  or 
they  may  have  the  same,  or  some  part  thereof,  in  his,  her,  or  their 
hands,  it  shall  be  lawful  for  such  person  or  persons  to  pay  such 
legacy  or  residue,  or  any  part  or  parts  thereof  respectively,  or  any 
BUDx  or  sums  of  money  on  accoxmt  thereof,  after  deducting  the 
duty  chargeable  thereon,  into  the  Bank  of  England,  with  the 
privity  of  the  Accountant-Qeneral  of  the  Court  of  Chancery,  to 
be  placed  to  the  account  of  the  person  or  persons  for  whose  benefit 
the  same  shall  be  so  paid  ;  for  pa^rment  of  which  monev  the  said 
Accountant-General  shall  give  his  certificate  as  usual  in  such 
cases,  on  production  of  the  certificate  of  the  Commissioners  of 
Stamps,  that  the  duty  thereon  has  been  duly  paid  ;  and  such  pay- 
ment into  the  Bank  shall  be  a  sufficient  discharge  for  the  money  so 
paid  in,  provided  the  duty  be  also  paid  thereon  as  aforesaid  ;  and 
such  money  when  paid  in  shall  be  laid  out  by  the  said  Accountant- 
General,  without  any  formal  request  for  that  purpose,  in  the  pur- 
chase of  Three  Pounds  per  Centum  Consolidated  Annuities,  which 
with  the  dividends  thereon  shall  be  transferred  and  paid  to  the 
person  or  persons  entitled  thereto,  or  otherwise  applied  for  his  or 
their  benefit,  on  application  to  the  Court  of  Chancery,  by  petition 
or  motion,  in  a  summary  way  :  Provided  always,  that  u  it  shall 
afterwards  appear  that  such  money,  or  any  part  thereof,  has  been 
improperly  paid'into  the  Bank  as  aforesaia,  it  shall  also  be  lawful 
ior  the  said  Court  of  Chancery,  upon  petition,  in  a  summary  way 
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to  dispose  thereof,  and  of  the  annuities  purchased  therewith,  and 
the  dividends  received  thereon,  in  such  manner  as  justice  shall 
require  :  Provided  also,  that  if  it  shall  appear  that  the  duty  paid 
in  respect  of  any  such  sum  of  money  was  more  than  ought  to 
have  heen  paid,  it  shall  be  lawful  for  the  person  or  persons  who 
shall  have  paid  such  duty  to  apply  to  the  said  Commissioners  for 
Management  of  the  Stamp  Duties  to  repay  such  excess  of  duty  ; 
and  the  said  Commissioners  are  hereby  authorized,  upon  such 
application,  to  repay  such  excess  of  duty  to  the  person  or  persons 
who  shall  appear  to  them  entitled  to  receive  the  same,  or  to  pay 
such  excess  of  dutv  into  the  Bank,  with  the  privity  of  the  said 
Accountant-Qeneral,  for  the  benefit  of  the  person  or  persons 
entitled,  there  to  be  placed  to  the  same  account,  and  to  be  applied 
in  the  same  manner  as  the  same  would  have  been  appUcabie,  if 
paid  together  with  the  remainder  of  the  legacy  or  sum  of  money 
in  respHect  of  which  the  same  shall  have  been  paid  ;  and  the  said 
Commissioners  are  hereby  authorized  to  inaKe  such  payments 
respectively  out  of  the  monevs  in  their  hands  arising  from  duties 
imposed  by  this  Act ;  and  if  the  duty  paid  to  the  said  Commis- 
sioners shall  appear  to  be  less  than  the  duty  which  ought  to  have 
been  paid,  it  shall  be  lawful  for  the  person  or  persons  who  paid 
such  money  into  the  Bank  as  aforesaid  upon  payment  of  the  full 
dutv  to  the  said  Commissioners,  in  such  manner  as  the  same 
ought  to  be  paid,  with  such  penalties,  if  any,  as  ought  to  be  paid  in 
respect  thereof  to  apply  to  the  Court  of  Chancery,  in  a  summary 
way,  for  the  repayment  of  the  further  sum  paid  to  the  said  Com- 
missioners for  such  duty,  out  of  the  money  in  the  Bank  so  paid  in 
by  such  person  or  persons,  or  the  produce  thereof,  which  payment 
the  said  Court  is  hereby  authorized  to  order. 

XXXIII.  And  be  it  further  enacted.  That  if  at  the  end  of  two 
years  after  the  death  of  any  person  deceased,  it  shall  appear,  to 
the  satisfaction  of  the  said  Commissioners  of  Stamp  Duties,  that 
it  will  require  time  to  collect  the  debts  or  effects  of  such  person 
then  outstanding,  or  that  from  circuniBtances  it  will  be  difficult  to 
ascertain  or  adjust  the  amount  of  the  clear  residue  of  the  personal 
estate  of  such  person  liable  to  duty,  and  the  parties  interested 
therein  shall  be  desirous  of  compounding  for  the  duty  thereon,  it 
shall  be  lawful  for  such  parties  respectively,  with  the  consent  of 
the  Commissioners  of  Stamp  Duties,  to  make  application  to  the 
Court  of  Exchequer  at  Westminster,  if  the  deceased  person  resided 
in  England  or  elsewhere,  except  in  Scotland,  and  to  the  Court  of 
Exchequer  in  Scotland,  if  the  deceased  resided  in  Scotland,  for 
leave  to  compound  such  duty,  stating  upon  oath  the  particulars  of 
the  personal  estate  for  which  such  composition  shall  be  proposed 
to  be  made,  by  affidavit  to  be  filed  in  the  said  Court,  and  aeclaring 
at  the  same  time  upon  oath,  whether  any  other  property  of  the 
deceased  then  outstanding  besides  the  property  for  which  such 
composition  shall  be  proposed  to  be  made  hath  come  to  the  know- 
ledge of  the  said  parties,  or  any  of  them,  and  the  nature  thereof, 
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shall  happen,  by  reason  whereof,  or  for  any  other  just  cause,  any 
legatee  or  other  person  by  whom  any  legacy  or  part  of  legacy,  or 
any  residue  of  any  personal  estate  hath  been  received  or  retained, 
ehall  be  obliged  Ho  refund  the  same  or  any  part  thereof,  then  in 
every  such  case  it  shall  be  lawful  for  the  said  Commissioners  of 
Stamp  Duties,  and  they  are  hereby  required,  on  due  proof  made 
on  oath  as  aforesaid,  to  their  satisfaction,  of  the  amount  of  such 
cums  refunded,  and  that  by  reason  thereof  there  hath  been  an 
over-payment  of  duty,  to  settle  and  adjust  the  amount  of  such 
over-payment,  and  to  repay  the  same  out  of  the  money  in  their 
hands,  arising  from  the  duties  by  this  Act  imposed,  or  to  allow 
the  same  in  future  payments,  as  the  case  may  jiermit  or  rci^uire. 

XXXV.  And  be  it  further  enacted.  That  whenever  any  person 
cr  persons  having  or  taking  the  burthen  of  the  execution  of  any 
wiu  or  testamentary'  instrument,  or   the  administration  of  any 
personal  estate  as  aforesaid,  shall  be  entitled  to  any  legacy,  or  the 
residue  or  any  part  of  the  residue,  of  the  parson al  estate  of  any 
testator,  testatrix,  or  intestate,  such   person  shall  be  chargeable 
with  the  duty  whenever  he,  she,  or  they  shall  be  entitled,  in  the 
<lue  course  of  administration,  to  retain  to  his,  her,  or  their  own 
use  any  part  of  the  said  estate,  in  satisfaction  of  such  legacy  or 
Tesidue,  or  any  part  thereof ;  and  eveiy  such  |)er8on,  before  any 
«uch  retainer,  shall  transmit  to  the  said  Commissioners  of  Stamp 
Duties,  or  their  officers,  a  note  containing  the  particulars  of  such 
legacy,  residue  or  part  of  residue,  intended  to  be  retained,  and  the 
amount  or  value  thereof,  and  the  duty  which  such  pei-son  or 
persons  shall  offer  to  pay  thereon  ;  and  the  said  Commissioners 
«hall  charge  and  assess  the  duty  thereon,  in  such  manner  as  the 
duty  shall  be  chargeable  thereon  by  virtue  of  the  provisions  in 
this  Act  contained,  and  such  duty  shall  be  paid  accordingly ;  and 
on  payment  of  the  said  duty,  the  said  Receiver-General  of  the  said 
duty,  or  officer  appointed  to  receive  the  same,  shall,  at  the  foot  of 
s.  duplicate  of  the  said  assessment,  duly  stamped  in  such  manner 
as  the  said  Commissioners  shall  direct  for  such  pur])o.si',  give  a 
receipt  for  such  duty  in  such  form  of  words  as  the  said  Coinmis- 
fiioners  shall  direct,  which  receipt  shall  be  a  discharge  for  the 
dutv  expressed  therein  ;  and  in  case  any  such  |)er8on  or  persons 
shall  neglect  to  pay  such  duty  as  aforestiid,  within  fourteen  days 
After  the  same  ought  to  have  been  jxiid  as  aforesaid,  every  such 
person  and  persons  shall  forfeit  ami  pay  treble  the  value  "of  the 
duty  which  ought  to  have  been  paid. 

XXXVL  And  whereas  doubts  have  arisen  upon  the  construc- 
lion  of  the  said  Acts  of  the  twentieth,  twenty-third,  and  twenty- 
ninth  years  of  his  Majesty's  reign,  whether  the  duties  thereby 
imposed  were  intended  to  be  imposed  on  all  legacies,  bequests, 
and  dispositions  by  will  or  testamentary  instrument  whatsoever  : 
Be  it  enacted  and  declared.  That  all  receipts  and  discharges  what- 
soever for  legacies  specific  and  pecuniary,  and  of  any  nature  or 
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kind  whatsoever,  and  for  all  personal  estate  whatsoeyer,  in  anj 
manner  civen  or  disposed  of  by  will  or  testamentary  instrument, 
whether  Dy  way  of  annuity  or  other  particular  bequest^  or  byway 
of  residue,  or  share  of  residue,  or  otherwise  howsoever,  as  well  a» 
on  personal  estate,  distributable  upon  intestacy,  except  such  dis- 
positions as  shall  be  made  by  any  will  or  testamentary  instrument, 
with  respect  to  which  the  duties  imposed  by  the  said  former  Acts 
are  hereby  repealed,  shall  be  deemed  and  taken  to  be  receipts  and 
discharges  for  legacies  within  the  intent  and  meaning  of  the  said 
former  Acts  respectively ;  and  all  an,d  every  person  and  person* 
to  whom  any  such  legacy,  or  any  part  of  any  such  legacy,  shall 
be  due  and  payable  at  the  time  of  passing  this  Act,  or  who  at 
the  time  of  passing  this  Act  shall  be  entitled  to  any  residue,  or 
any  share  or  part  of  any  residue,  of  any  personal  estate,  under 
any  such  will  or  testamentary  instrument,  or  upon  intestacy,  an4 
also  all  and  every  person  and  persons  who  shall  become  entitled 
to  any  legacy,  or  residue,  or  part  of  residue,  of  any  such  personal 
estate,  after  the  passing  of  this  Act,  upon  which  no  duty  is 
imposed  by  this  Act,  and  upon  which  the  duties  imposed  by  the 
said  former  Act  remain  in  force  and  unrepealed,  shall,  upon 
receipt  or  other  satisfaction  or  discharge  of  any  such  legacy  or 
part  of  such  legacy,  or  residue  or  part  of  such  residue,  sign  and 
give  a  receipt  or  discharge  in  writing,  duly  stamped  as  required 
by  the  said  former  Acts  respectively  ;  and  the  person  or  persons 
having  or  taking  the  burthen  of  the  execution  ol  any  will  or  other 
testamentary  instrument,  or  the  administration  of  any  personal 
estate,  shall  have  the  like  powers  to  require  such  receipt  or  dis^ 
charge  in  writing,  and  to  retain  the  duty  payable  m  respect 
thereof,  and  the  person  and  persons  paying,  or  otherwise  satisfying 
or  discharging,  and  the  person  or  persons  receiving,  or  being 
otherwise  satisfied  for  such  legacy,  or  residue  or  part  of  residue, 
shall  be  in  like  manner  debtors  for  the  duty  imposed  on  such 
receipt  or  dischaige  in  case  of  non-payment  of  such  duty,  and  to 
the  like  penalties  for  enforcing  due  payment  thereof,  as  by  t\ns 
Act  are  provided  with  respect  to  the  auties  hereby  imposed  ou 
legacies  and  residue  of  personal  estate  of  persons  dying  after  the 
passing  of  this  Act. 

XXXVII.  And  be  it  further  enacted.  That  if  the  authority 
under  or  by  colour  of  which  any  person  shall  have  administered 
the  estate  or  effects  of  any  person  deceased,  or  any  part  thereof, 
shall  be  void,  or  be  repealed,  or  declared  void,  and  such  person 
shall,  before  the  avoidance,  repeal,  or  declaration  of  avoidance, 
have  paid  any  duty  hereby  imposed,  or  any  duty  imposed  by  any 
of  the  said  former  Acts,  wnich  shall  not  be  allowed  to  such  person 
out  of  the  estate  or  effects  of  such  deceased  uerson,  by  reason  that 
the  same  duty  was  not  really  due  or  payable^  the  money  paid  for 
such  dut^  smdl,  on  proof  thereof  to  the  satisfaction  of  the  said 
Commissioners  of  Stamp  Duties,  be  repaid  to  the  person  or  persons 
who  shall  have  paid  the  same,  or  his,  ner,  or  their  representatives. 
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by  the  said  Commiasionen,  out  of  any  moneys  in  their  handg 
arising  from  the  duties  imposed  by  this  Act  or  the  said  former 
Acts ;  but  in  case  such  duty  ougnt  to  have  been  paid  by  the 
rightful  executor  or  executors,  administrator  or  administrators,  of 
such  deceased  person,  then  and  in  such  case  the  payment  of  such 
duty  shall  be  valid  and  effectual  notwithstanding:  such  avoidance, 
Tepeal,  or  declaration  of  avoidance  as  aforesaid ;  and  no  such 
person  shall,  by  reason  of  the  avoidance,  repeal,  or  declaration  of 
avoidance  of  such  authority  be  sued,  molested,  or  troubled  for  or 
in  respect  of  such  payment,  but  all  such  payments  in  respect  of 
the  said  duty  shall  be  allowed  in  account  with  such  rightful 
executor  or  executors,  administrator  or  administrators,  and  the 
same  shall  be  deemed  payments  in  the  due  course  of  administra- 
tion, as  fully  and  eflfectually  as  if  such  payments  had  been  made 
by  rightful  executors  or  administrators  ;  any  law,  usage,  or  custom 
to  the  contrary  notwithstanding. 

XXXVIII.  And  be  it  further  enacted.  That  if  any  person  or 
persons,  upon  any  oath  or  affirmation  before  the  said  Commis- 
sioners of  Stamp  Duties,  or  Commissioners  of  Land  Tax,  or  any 
person  or  persons  authorized  by  this  Act  to  administer  any  sucn 
oath  or  affirmation,  shall  wilfully  and  corruptly  swear,  affirm,  or 
allege  any  matter  or  thing  which  shall  be  false  or  untrue,  with 
intent  to  defraud  his  Majesty  of  any  of  the  said  duties  hereby 
imposed,  or  with  intent  to  charce  any  person  or  persons  with  any 
greater  or  other  duty  than  su(m  person  or  persons  ought  to  be 
charged  with,  every  such  person  or  persons  so  offending,  and  being 
thereof  duly  convicted,  shall  be  and  is  and  are  hereby  declared  to 
be  subject  and  liable  to  such  pains  and  penalties  as  by  any  law 
now  in  being  any  person  convicted  of  wilful  and  corrupt  perjury 
is  subject  and  liable  to. 

XXXIX.  And  be  it  further  enacted,  That  if  any  person  shall 
alter  any  word,  letter,  figure,  or  number  in  any  assessment  or 
receipt  to  be  made  ur  given  in  pursuance  of  this  Act,  for  any  of 
the  said  duties,  after  the  same  shall  have  been  signed  by  the 
officer  appointed  to  sign  the  same  according  to  the  directions  of 
this  Act,  or  shall  utter  or  publish  as  true  any  such  altered  assess- 
ment or  receipt,  with  intent  to  defraud  his  Majesty,  his  heirs  or 
successors,  or  any  other  person  or  persons,  then  and  in  such  case 
every  person  so  altering,  uttering,  or  publishing  as  aforesaid  shall 
forfeit  and  pay  the  sum  of  five  hundred  pounds. 

XL.  And  be  it  further  enacted  by  the  authority  aforesaid.  That 
if  any  person  shall  counterfeit  or  forge,  or  procure  to  be  counter- 
feited or  forged,  any  stamp  directed  or  allowed  to  be  used  or 
J)rovided,  made  or  used,  in  pursuance  of  this  Act,  or  shall  counter- 
eit  or  resemble  the  impression  of  the  same  upon  any  vellum, 
parchment,  or  paper,  witn  intent  to  defraud  his  Majesty,  his  heirs 
or  successors,  or  shall  utter,  vend,  sell,  or  expose  to  sale,  any 

r  3 


322  STATUTES  AND  TABLES. 

vellum,  parcliiQeiit,  or  paper  liable  to  the  said  duty,  with  suck 
coiiutei  felt  impre&iion  tuei'eupon,  knowing  the  same  to  be  coimter- 
feited,  or  shall  privately  or  fraudulently  use  any  stamp  directed 
or  allowed  to  be  used  by  this  Act,  with  intent  to  defraud  his 
Majesty,  his  lieirs  or  successors,  of  the  said  duty,  every  person  so 
offending,  and  being  thereof  lawfully  convicted,  shall  be  adjudged 
a  felon,  and  shall  sutler  death  as  in  case  of  felony  without  benefit 
of  clergy. 

XLI.  Provided  always,  and  be  it  further  enacted,  That  every 
receipt  or  discharge  for  any  legacy  or  any  part  of  any  legacy,  or 
for  any  residue  or  part  of  residue,  of  any  personal  estate,  which 
hhall  be  duly  stamped  as  required  by  this  Act,  shall  be  free  and 
discharged  from  all  stamp  duties  imposed  by  the  said  recited  Acts 
or  by  any  other  Act  of  Parliament  upon  receipts  or  discharges  for 
luouey  ;  and  that  every  such  receipt  or  discharge  which  shall  \je 
duly  stamped  as  required  by  the  said  recited  Acts,  and  upon 
which  no  new  duty  is  imposed  by  this  Act,  shall  be  also  free  and 
discharged  from  any  stamp  duty  imposed  by  any  other  Act  upon 
receipts  or  dischiuges  for  money. 

XLII.  And  be  it  further  enacted  by  the  authority  aforesaid, 
That  all  powers,  provisoes,  articles,  clauses,  allowances,  and  all 
matters  and  things  prescribed  or  ap])ointed  by  any  fonner  Act  or 
Acts  of  Parliament,  relating  to  the  stamp  duties  on  vellum,  parch- 
ment, and  paper,  and  not  liereby  altered,  shall  be  of  full  force 
and  etlect  with  i-elation  to  the  duties  hereby  imposed,  and  shall 
be  aj)plied  and  put  in  execution  for  the  raising,  levying,  collect* 
ing,  and  securing  the  said  duties  hereby  imposed,  accoidmg  to  the 
true  intent  and  meaning  of  this  Act,  as  fully  and  elfectiially,  to 
all  intents  and  purpoj^es,  as  if  the  same  had  severally  and  respec- 
tively been  hereby  re-enacted  with  relation  to  the  »?aid  duties 
hereby  imposed. 

XLII  I.  And  be  it  further  enacted,  That  one  moiety  of  all 
pecuniary  penalties  and  forfeitures  hereby  imposed,  where  no 
other  m(xle  of  prosecution  is  specially  prescribed  by  this  Act, 
shall,  if  sued  for  within  the  space  of  three  calendar  months  from 
the  time  of  any  such  penalty  or  forfeiture  being  incurred,  be  to 
his  Majesty,  his  heirs  and  successors,  and  the  other  moietv  thereof, 
with  full  costs  of  suit,  to  the  person  or  persons  who  shall  inform 
or  sue  for  the  Fame  within  tne  time  aforesaid,  and  which  shall 
and  may  be  sued  for  in  his  Majesty's  Court  of  Excheqner  at  West- 
minster, for  offences  committed  m  England,  or  in  ids  Majesty's 
Court  of  Exchequer  in  Scotland,  for  offences  committed  in  Scot- 
land, by  action  of  debt,  bill,  plaint,  or  information,  wherein  no 
essoin,  privilege,  wager  of  law,  or  more  than  one  imparlance  shall 
be  allowed  ;  but,  nevertheless,  it  shall  be  lawful  for  his  Majesty's 
Attorney-General  in  England,  or  his  Majesty's  Advocate  in  Scot- 
land, in  case  it  shall  appear  to  his  satismction  that  such  penalty 
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was  inourreil  wiiliout  any  intention  of  fniml,  ti>  stop  all  further 
proceei lings,  liy  entering  a  7wli  ;n"«f/"i, or  ut lie rwluc,  with  rvi'|>eit 
H8  well  to  tlie  share  of  aucli  peualty  claimed  by  kui'Ii  informer  or 
■uforiners,  as  tu  the  share  thereof  belun^jing  to  Lis  Majesty. 

XLIV.  Proviiled  always,  and  be  it  further  eimcteO,  Tlmt  in 
default  of  prosecution  within  the  tiiue  Iitreinbefure  liiiitteil,  uo 
such  penalty  or  forfeilore  shall  be  afterwards  n'CDVenible,  extept 
in  the  name  of  his  Majesty's  AttomeT-Genenil  in  England,  nnil  of 
his  Majesty's  Advoi;ate  in  Srolland,  by  infonnation  in  tlitt  Court 
of  Elxcfiequer  in  England  or  Scotland  re.upL'i^Iivuly,  in  wtiieh  cose 
the  whole  of  such  penalty  or  forfeiture  shall  belong  lu  his  Majesty, 
his  heirs  and  suucessora  ;  and  tliat  all  jienalties  and  forfeitures, 
«nd  shares  of  penalties  and  forfeitures,  incurred  as  afoKsaid,  be- 
longing to  his  Maiesty,  his  heirs  or  succensors,  shall  be  paid  into 
the  hands  of  the  Iteceiver-General  of  his  Majesty's  Stamp  Duties 
for  the  time  beinR.  any  law,  usage,  or  custom  to  the  contrary  nui- 
withstauding  ;   and  that  in  all  cuses  where  the  whole  of  such 

Pecuniary  penalties  or  forfeitures  shall  be  recovered  to  the  use  iif 
lis  Majesty,  his  heirs  or  successors,  it  shall  be  lawful  for  the  said 
Cummissionera  to  cause  such  reward  as  they  shall  thicik.  lit,  not 
exceeding  one  niniety  of  such  penalty  or  forfeituie  no  recovered, 
after  deducting  all  charges  and  expenses  incurred  in  recovering'  the 
fame,  to  be  ]iaiJ  thereout  to  or  amongst  any  peison  or  pei-HOUS 
who  shall  appear  tu  them  entitled  thereto  as  infurniers,  in  ri'Sjkect 
of  such  peualiiea  or  forfeitures  no  recovered ;  anything  herein  con- 
tained to  the  contrary  notwithstanding. 

XLV,  And  lie  it  further  enacteil  by  the  authority  aforesnid. 
That  all  the  moneys  arising  from  the  said  dirties  hereinbefore 
granted,  and  nl-:o  the  duties  arising'  from  the  Siiid  former  Acta  of 
the  twentieth,  twenty-third,  and  twenty-ninth  years  afonsoid, 
not  hereby  repraled,  and  all  nrre.irs  of  the  said  rales  and  duties 
hereby  repealeil,  shall,  from  and  alter  the  passing  of  this  Act,  be 
paid  from  time  to  time  into  the  hands  of  the  Receiver- General  for 
the  time  being  of  the  duties  on  stairijied  vellum,  parchment,  and 
paper,  who  shall  pay  the  same,  the  necessary  chaises  of  raiting  and 
accounting  for  the  same  being  deducted,  into  his  Majesty's  Keceipt 
of  Exchequer  at  Westminster,  at  such  time  and  in  such  manner 
as  other  autie.4  on  Btam|ied  vellum,  p-archmeDt,  and  paper  are 
<lirected  to  be  paid,  and  the  same  shall  be  carried  to  and  made 
part  of  the  Consolidated  Fund. 

XLVI.  And  be  it  further  enacted,  Tliat,  from  and  after  the 
passing  of  this  Act,  out  of  the  moneys  that  ^all  be  mid  into  the 
aaid  receipt  of  the  said  duties  hereby  imposed,  anil  of  the  said 
former  duties  not  hereby  repealed,  and  arrears  of  duties  hereby 
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duce  for  three  yean,  ending  the  first  day  of  August,  one  thousand 
seven  hundred  and  ninety-five,  of  the  whole  of  the  said  fonner 
duties,  shall  quarterly,  on  the  fifth  day  of  JulVy  the  tenth  day  of 
October,  the  fifth  day  of  January,  and  the  fiuh  day  of  April,  in. 
every  year  during  the  period  of  ten  years,  be  set  apart  £roni  the 
remainder  of  the  said  moneys  ;  and  that  after  the  setting  apart  at 
the  said  receipt  of  Exchequer  at  the  end  of  each  such  quarter,  the 
sum  of  ten  thousand  two  hundred  and  sixty-nine  poimds  fifteen 
shillings,  the  said  remainder  of  the  said  moneys  arising  or  to  anse 
of  the  said  several  duties,  and  of  arrears  as  aforesaid,  or  so  muclk 
thereof  as  shall  be  sufficient,  shall  be  deemed  an  addition  made 
to  the  revenue,  for  the  purpose  of  defraying  the  increased  chaige 
occasioned  by  any  loan  maae  by  virtue  of  any  Act  or  Acts  to  be 
passed  in  this  session  of  Parliament ;  and  that  the  said  remainder 
of  the  said  moneys  shall,  during  the  space  of  ten  years  next 
ensuing,  be  paid  into  the  said  receipt  custinctly  and  apart  from 
all  other  branches  of  the  public  revenue  ;  and  that  there  shall  be 

Srovided  and  kept  at  the  office  of  the  auditor  of  the  said  receipt^ 
uring  the  said  period  of  ten  years,  a  book  or  books  in  which 
the  said  remainder  of  the  moneys  arising  from  the  said  duties, 
and  paid  into  the  said  receipt,  shall,  together  with  the  moneya 
arising  from  any  other  rates  or  duties  granted  in  this  session  of 
Parliament  for  the  purpose  of  defraying  such  increased  charges  as 
aforesaid,  be  entered  separate  and  apart  from  all  other  moneya 
paid  or  payable  to  his  Majesty,  his  heirs  or  successors,  on  any 
account  whatever. 

XL VII.  And  be  it  further  enacted,  That  if  any  action  or  suit 
shall  be  brought  or  commenced  against  any  person  or  persons  for 
any  thing  done  in  pursuance  of  this  Act,  then,  and  in  every  such 
case,  the  said  action  or  suit  shall  be  commenced  within  six  calen- 
dar months  after  the  fact  committed,  and  not  afterwards,  and  shall 
be  brought  in  the  county  or  place  where  the  cause  of  action  shall 
arise,  and  not  elsewhere ;  and  the  defendant  or  defendants  in 
such  action  or  suit  to  be  brought  may  plead  the  general  issue, 
and  give  this  Act  and  the  special  matter  in  evidence,  at  any  trial 
to  be  had  thereupon,  and  that  the  same  was  done  in  pursu- 
ance and  by  the  authority  of  this  Act ;  and  if  it  shall  appear 
to  be  so  done,  or  if  any  such  action  or  suit  shall  be  brought 
after  the  time  before  limited  for  bringing  the  same,  or  shall  be 
brought  in  any  other  county,  city,  or  place  than  as  aforesaid^ 
tiien,  and  in  every  such  case,  the  jury  shall  find  for  the  defen- 
dant or  defendants  ;  and  if  upon  such  verdict,  or  if  the  plaintiff 
or  plaintiffs  shall  become  nonsuit,  or  discontinue  his,  her,  or  their 
action,  or  if  a  verdict  shall  pass  asainst  the  plaintiff  or  plaintiffs, 
or  if  upon  demurrer  judgment  shall  be  given  against  the  plaintiff 
or  plaintiffs,  the  defendant  or  defendants  shall  and  may  recover 
treole  costs,  and  have  the  like  remedy  for  the  same  as  any  de- 
fendant or  defendants  hath  or  have  for  costs  of  suit  in  other  casea 
by  law. 
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An  Ad  to  explain  and  amend  an  Act  paued  in  the  Thirty-tixth 
Year  of  ni$  Majesty's  Reign,  intituled,  An  Act  for  repealing 
certain  Duties  on  Legacies,  and  Shares  of  Personal  Estate,  and 
for  granting  other  Duties  thereon,  in  certain  Cases. 

[aoefc  July,  1797.] 

Whereas  by  an  Act,  passed  in  the  thirty-sixth  year  of  his 

f  resent  Majesty's  reign,  intituled,  "  An  Act  for  repealing  certain 
)aties  on  Legacies,  and  Shares  of  Personal  Estates,  and  for 
granting  other  Duties  thereon,  in  certain  Cases ; "  it  is  enacted, 
that  where,  by  reason  of  the  infancy,  or  absence  beyond  the  seas, 
of  any  person  entitled  to  any  legacy,  or  to  the  residue  of  any 
personal  estate,  or  any  part  thereof,  chargeable  with  duty  by 
virtue  of  the  said  Act,  the  person  or  persons  having  or  taking  the 
burthen  of  any  will  or  testamentary  instrument,  or  the  adminis- 
tration of  such  personal  estate,  cannot  pay  such  legacy,  or  some 
part  thereof,  although  he,  she,  or  they  may  have  effects  for  that 
purpose,  or  cannot  pay  such  residue,  or  some  part  thereof,  although 
ne,  she,  or  they  may  have  the  same  or  some  part  thereof,  in  his, 
her,  or  their  hands  ;  it  shall  be  lawful  for  sucn  person  or  persons 
to  paj^  such  legacy  or  residue,  or  any  part  or  parts  thereof,  re- 
spectively, or  any  sum  or  sums  of  money  on  account  thereof,  after 
deducting  the  duty  chargeable  thereon,  into  the  Bank  of  England^ 
with  the  privity  of  the  Accountant-General  of  the  Coujrt  of 
Chancery,  to  be  placed  to  the  account  of  the  person  or  persons 
for  whose  benefit  the  same  shall  be  so  paid  ;  for  payment  of  which 
money  the  said  Accountant-Qeneral  shall  give  his  certificate,  as 
usual  in  such  cases,  on  production  of  the  certificate  of  the  Com- 
missioners of  Stamps  that  the  duty  thereon  hath  been  duly  paid, 
and  such  payment  into  the  Bank  shall  be  a  sufficient  discharge 
for  the  money  so  paid  in,  provided  the  duty  be  also  paid  thereon 
as  aforesaid  ;  and  such  money,  when  paid  in,  shall  be  laid  out  by 
the  said  Accountant-Genenu,  without  any  formal  request  for 
that  purpose,  in  the  purchase  of  Three  Pounds  per  Centum  Con- 
solidatecf  Annuities,  which,  with  the  dividends  thereon,  shall  be 
transferred  and  paid  to  the  person  or  persons  entitled  thereto,  or 
otherwise  appHea  for  his  or  their  benefit,  on  application  to  the 
Court  of  Cnancery  by  petition,  or  motion  in  a  summary  way : 
And  whereas  money  paid  into  the  Bank  of  England,  with  the 
privity  of  the  said  Accountant-General,  in  ordinary  cases,  cannot, 
according  to  the  forms  prescribed  for  that  purpose,  be  paid  by 
the  Bank  of  England,  upon  the  draft  of  the  said  Accountant- 
General,  unless  the  same  shall  be  entered  and  signed  by  the 
Registrar  of  the  said  Court  of  Chancery,  or  one  of  his  deputies  ; 
and  doubts  have  been  raised  whether  the  said  Kegistrar  or  his 
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deputies  are  authorized  to  enter  and  sign  any  draft  of  the  said 
Accountaiit-General  for  the  purix)se  of  laying  out  money,  paid 
into  the  Bank  of  England  in  pursuance  of  the  said  Act,  in  the 
purchase  of  Three  Pounds  per  Centum  Consolidated  Annuities,  as 
directed  by  the  said  Act ;  be  it  enacted  by  the  King*s  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  That  when- 
ever any  sum  of  money  shall  be  paid  into  the  Bank  of  England, 
with  the  privity  of  the  said  Accountant-General,  in  pursuance  of 
the  said  Act,  the  Accountant-General's  certificate  of  such  payment 
shall  be  filed  with  the  Registrar  of  the  said  Court  of  Chancery,  in 
the  office  called  the  Report  Ofi&ce,  in  the  same  manner  as  certi- 
ficates of  payment  of  money  paid  into  the  Bank  of  England,  with 
the  privity  of  the  said  Accountant-General,  in  pursuance  of  any 
order  of  the  said  Court,  are  usually  filed  ;  and  when  the  said 
Accountant-General  shall  have  drawn  any  draft  on  the  Governor 
and  Company  of  the  Bank  of  England  for  payment  of  such 
money,  in  the  usual  form,  for  the  purpose  of  applying  the  same  in 
the  purchase  of  Three  Pounds  per  Centum  Consolidated  Annuities 
in  pursuance  of  the  said  Act,  such  draft  shall  be  carried  to  the 
said  Report  Ofldce,  and  entered  and  signed  by  the  Registrar,  or  one 
of  his  deputies,  in  the  same  manner  as  drafts  drawn  by  the  said 
Accountant-General,  in  pursuance  of  any  order  of  the  said  Couity 
are  usually  entered  and  signed  ;  and  every  such  draft  so  drawn, 
entered,  and  signed  as  aforesaid,  shall  be  a  warrant  to  the  said 
Governor  and  Company  for  payment  of  the  money  specified  in 
such  draft,  in  the  same  manner  as  drafts  of  the  said  Accountant- 
General,  drawn,  entered,  and  signed,  in  piu*suance  of  any  order  of 
the  said  Court,  are  warrants  to  the  said  Governor  and  Company 
for  payment  of  money  in  other  cases;  and  the  said  Court  of 
Chancery  shall,  from  time  to  time,  make  all  and  every  such 
orders  and  order  as  shall  be  necessary  for  carrying  the  purposes 
of  the  said  Act,  and  of  this  Act,  respecting  any  money  so  to  be 
paid  into  the  Bank  as  aforesaid,  into  execution  ;  and  such  orders 
or  order  shall  and  may  be  made,  either  in  any  particular  matter, 
or  for  the  general  purposes  of  the  said  Act,  and  of  this  Act,  or 
either  of  them,  as  occasion  shall  require,  and  as  to  the  said  Court 
shall  seem  fit ;  and  such  order  or  orders  of  the  said  Court  of 
Chancery  shall  be  sufi^cient  warrant  to  the  said  Accountant- 
General,  and  to  the  said  Registrar,  and  his  deputies  and  officers, 
and  to  the  said  Governor  and  Company  of  the  ^ank  of  En^and, 
and  to  all  person  and  persons  whomsoever,  for  all  things  whidi 
shall  be  done  in  pursuance  of  any  such  order  or  orders,  to  all 
intents  and  purposes  whatsoever. 
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An  Act  for  grantin^  to  his  Majesty  additional  Stamp  Duties  in 

Great  Britain  on  certain  Legacies. 

[bth  April,  1805.] 

IV,  And  be  it  further  enacted,  That  every  gift  by  any  will  or 
testamentary  instrument  of  any  person  dying  after  the  passing  of 
this  Act,  which,  by  virtue  of  any  such  will  or  testamentary  instru- 
ment, shall  have  effect,  or  be  satisfied  out  of  the  personal  estate 
of  such  person  so  dying,  or  out  of  any  personal  estate  which  such 
person  ainall  have  power  to  dispose  of,  as  he  or  she  shall  think  fit, 
or  which  shall  have  been  charged  upon  or  ma<le  payable  out  of 
any  real  estate,  or  be  directed  to  be  satisfied  out  of  any  moneys  to 
arise  by  the  sale  of  any  real  estate,  of  the  person  so  dying,  or 
which  such  person  may  have  the  power  to  dispose  of,  whether 
the  same  shall  be  given  by  way  of  annuity,  or  in  any  other  form, 
shall  be  deemed  and  taken  to  be  a  legacy  within  the  true  intent 
and  meaning  of  this  Act :  Provided  always.  That  nothing  herein 
contained  shall  be  construed  to  extend  to  the  charging  witli  the 
duties  by  this  Act  granted  any  specific  sum  or  sums  of  money;  or 
any  share  or  proportion  thereof  charged  by  any  marriage  settle- 
ment, or  deed,  or  deeds  upon  any  reafestate,  in  any  case  in  which 
any  such  specific  sum  or  sums,  or  share  or  proportion  thereof, 
ahaU  be  appointed  or  apportioned  by  any  will  or  testanientarv 
instrument  under  any  power  given  for  that  purpose  by  any  such 
marriage  settlement,  or  deed  or  deeds. 

V.  And  be  it  further  enacted,  that  the  duties  hereby  granted 

upon  legacies,  or  charged  upon  or  made  payable  out  oi  any  real 

estate,  or  out  of  any  moneys  to  arise  by  the  sale  of  any  real  estate, 

or  upon  residues,  or  parts  or  shares  of  residues  of  any  such  moneys, 

shall  be  accounted  for,  answered,  and  paid  by  the  trustee  or 

trustees  to  whom  the  real  estate  shall  be  devised,  out  of  which 

the  legacy  or  legacies,  or  share  or  shares,  of  any  money  arising 

out  01  the  sale  or  mortgage,  or  other  disposition  of  such  real 

estate,  shall  be  to  be  paid  or  satisfied,  or  if  there  shall  be  no 

trustees,  then  by  the  person  or  persons  entitled  to  such  real  estate, 

subject  to  any  such  legacy,  or  by  the  person  or  persons  empowered 

or  required  to  pay  or  satisfy  any  such  legacy  ;  and  the  said  duties 

shall  be  retained  by  the  person  paying  or  satisfying  any  such 

legacy  or  share  of  money,  m  like  manner,  and  according  to  such 

nues  and  regulations,  and  under  and  subject  to  such  penalties,  as 

far  as  the  same  can  be  made  applicable,  as  are  contained  in  an 

Act  passed  in  the  thirty-sixth  year  of  the  reign  of  his  present 

Majesty,    intituled.  An   Act   for  repealing  certain  Duties  on 

Legacies  and  Shares  of  Personal  Estates,  and  for  granting  other 

Duties  thereon  in  certain  Cases. 
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An  Act  for  repecding  the  Stamp  DvJties  on  Deeds,  Law  Proeeed%ng$y 
and  other  written  or  printed  Instrwnentiy  and  the  Duties  on  Fire 
InmravAMy  wnd  on  Legacies  and  Successions  to  Personal  Estate 
upon  Intestacies,  now  payable  in  Great  Britain  ;  and  for  grant- 
ing other  Duties  in  lieu  thereof, 

[nth  July,  1815.] 

y III.  And  be  it  further  enacted,  That  all  the  powers,  proviaions 
clauses,  regulations,  and  directions,  fines,  foifeitures,  pains,  and 
penalties,  contained  in  and  imposed  by  the  several  Acts  of  Par- 
liament relating  to  the  duties  nereb^  repealed,  and  the  several 
Acts  of  Parliament  relating  to  any  pnor  duties  of  the  same  kind 
or  description,  shall  be  of  full  force  and  effect  with  respect  to  the 
duties  hereby  granted,  and  to  the  vellum,  parchment,  and  paper 
instruments,  matters,  and  things  charged  or  chargeable  therewith, 
as  far  as  the  same  are  or  shall  be  appUcablein  all  cases  not  hereby 
expressly  provided  for,  and  shall  be  observed,  applied,  enforced, 
and  put  m  execution  for  the  raising,  levying,  collecting,  and 
securing  of  the  said  duties  hereby  granted  and  otherwise  relating 
thereto,  so  far  as  the  same  shall  not  be  superseded  by,  and  shall  be 
consistent  with,  the  express  provisions  of  this  Act,  as  fully  and 
effectually  to  all  intentls  and  purposes  as  if  the  same  had  been 
herein  repeated  and  specially  enacted  with  reference  to  the  said 
duties  hereby  granted. 

XXXVII.  And  for  better  securing  the  duties  on  probates  of 
wills  and  letters  of  administration,  be  it  further  enacted.  That 
from  and  after  the  thirty-first  day  of  August,  one  thousand  eight 
himdred  and  fifteen,  if  any  person  shall  take  possession  of,  and 
in  any  manner  administer,  any  part  of  the  personal  estate  and 
effects  of  any  person  deceased,  without  obtaining  probate  of  the 
will  or  letters  of  administration  of  the  estate  ana  effects  of  the 
deceased  within  six  calendar^months  after  his  or  her  decease,  or 
within  two  calendar  months  after  the  termination  of  any  suit  or 
dispute  respecting  the  will  or  the  right  to  letters  of  administra- 
tion, if  there  shall  be  any  such,  which  shall  not  be  ended  within 
four  calendar  months  after  the  death  of  the  deceased,  every  person 
so  offending  shall  forfeit  the  sum  of  one  hundred  pounds,  and 
also  a  further  sum  at  and  after  the  rate  of  ten  pounds  per  centum 
on  the  amount  of  the  stamp  duty  pavable  on  the  pro  Date  of  the 
will  or  letters  of  administration  of^  the  estate  and  effects  of  the 
deceased. 

XXXVIII.  And  be  it  further  enacted,  That  from  and  after 
the  expiration  of  three  calendar  months  from  the  passing  of  this 
Act,  no  Ecclesiastical  Court  or  person  shall  grant  probate  of  the 
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will  or  letters  of  admisistTation  of  the  estate  and  effects  of  any 
pezBon  deceased,  without  first  requiring  and  receiving  froni  the 
person  or  persons  applying  for  the  probate  or  letters  of  administra- 
tion, or  from  some  other  competent  person  or  persons,  an  affidavit^ 
or  solemn  afi&mmtion  in  the  case  of  Quakers,  that  the  estate  and 
effects  of  the  deceased  for  or  in  respect  of  which  the  probate  or 
letters  of  administration  is  or  are  to  be  granted,  exclusive  of  what 
the  deceased  shall  have  been  possessed  of  or  entitled  to  as  a 
trustee  for  any  other  person  or  persons,  and  not  beneficially,  but 
including  the  leasehold  estates  for  years  of  the  deceased,  whether 
absolute  or  determinable  on  lives,  if  any,  and  without  deducting 
anything  on  account  of  the  debts  due  and  owing  from  the  deceased, 
are  under  the  value  of  a  certain  sum  to  be  therein  specified,  to 
the  best  of  the  deponent's  or  atfirmant's  knowledge,  information, 
and  belief,  in  order  that  the  proper  and  full  stamp  duty  may  be 
paid  on  such  probate  or  letters  oi  administration  ;  which  afiidavit 
or  affirmation  shall  be  made  before  the  Surrogate  or  other  pnerson,. 
who  shiJl  administer  the  usual  oath  for  the  due  administration  of 
the  estate  and  effects  of  the  deceased. 

XXXIX.  And  be  it  further  enacted,  That  every  such  affidavit 
or  affirmation  shall  be  exempt  from  stamp  duty,  and  shall  be 
transmitted  to  the  said  Commissioners  of  Stamps,  together  with  a 
copy  of  the  will,  or  extract,  or  account  of  the  letters  of  adminis- 
tration to  which  it  shall  relate,  by  the  Registrar  or  other  officer  of 
the  Court,  whose  duty  it  shall  be  to  transmit  copies  of  wills  and 
extracts,  or  accounts  of  letters  of  administration,  to  the  said  Com- 
missioners for  the  better  collection  of  the  duties  on  legacies  and 
successions  to  personal  estate  upon  intestacy  ;  and  if  any  Registrar 
or  other  officer  whose  duty  it  shall  be  shall  neglect  to  transmit 
such  affidavit  or  affirmation  to  the  said  Commissioners  of  Stamps 
as  hereby  directed,  every  person  so  offending  shall  forfeit  the  sum 
of  fifty  pounds. 

XL.  And  be  it  farther  enacted,  That  from  and  after  the  passing 
of  this  Act,  where  any  person  on  applying  for  the  probate  of  a 
will  or  letters  of  administration  shall  have  estimated  the  estate 
and  effects  of  the  deceased  to  be  of  greater  value  than  the  same 
shall  have  afterwards  proved  to  be,  and  shall  in  consequence  have 
paid  too  high  a  stamp  dutr  thereon,  if  such  person  shall  produce 
the  probate  or  letters  of  administration  to  the  said  Commissioners 
of  Stamps  within  six  calendar  months  after  the  true  value  of  the 
estate  and  effects  shall  have  been  ascertained,  and  it  shall  be  dis- 
covered that  too  high  a  duty  was  first  paid  on  the  probate  or 
letters  of  administration,  ana  shall  deliver  to  them  a  particular 
inventory  and  account,  and  valuation  of  the  estate  ana  effects  of 
the  deceased,  verified  by  an  affidavit,  or  solemn  affirmation  in  the 
case  of  Quakers ;  and  ii  it  should  thereupon  satisfactorily  appear 
to  ^e  said  Commissioners  that  a  greater  stamp  duty  was  paid  on 
the  probate  or  letters  of  administration  than  the  law  required,  it 
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flhall  be  lawful  for  the  said  CommissiotierB  to  cancel  or  expunge 
the  stamp  on  the  probate  or  letters  of  administration,  and  to 
substitute  another  stamp  for  denoting  the  duty  which  ouf  ht  to 
have  been  paid  thereon,  and  to  make  an  allowance  for  the  differ- 
ence between  them,  as  in  the  cases  of  spoiled  stamps^  or,  if  the 
difference  be  considerable,  to  repay  the  same  in  money^  at  the 
discretion  of  the  said  Comnussioners. 

XLI.  And  be  it  further  enacted.  That  from  and  after  the  pass- 
ing of  ^this  Act,  where  any  person,  on  applying  for  the  probate  of 
a  will  or  letters  of  administration,  shall  have  estimated  the  estate 
and  effects  of  the  deceased  to  be  of  le»s  value  than  the  same  shall 
have  afterwards  proved  to  be,  and  shall  iu  consequence  have  paid 
too  little  stamp  duty  thereon,  it  shall  be  lawful  for  the  said  Com- 
missioners of  Stamps,  on  delivery  to  them  of  an  affidavit  or  solemn 
affirmation  of  the  value  of  the  estate  and  effects  of  the  deceased, 
to  cause  the  probate  or  letters  of  administration  to  be  duly 
stamped  on  payment  of  the  full  duty  which  ought  to  have  been 
originally  paid  thereon  in  respect  of  such  value,  and  of  the  farther 
«um  or  penalty  payable  l»y  law  for  8tampin<j  deeds  after  the  exe- 
cution toereof,  without  any  deduction  or  allowance  of  the  stamp 
duty  originally  paid  on  such  probate  or  letters  of  administration  : 
Provided  alwavs,  that  if  the  application  shall  l>e  made  within  dx 
calendar  months  after  the  true  value  of  the  estate  and  effecta  shaU 
be  ascertained,  and  it  shall  be  discovered  that  too  little  duty  was 
at  first  paid  on  the  probate  or  letters  of  administration,  and  if  it 
ehall  appear  by  affidavit  or  solemn  affirmation  to  the  satisfactiim 
of  the  said  Commissioners  that  such  duty  was  paid  in  consequence 
of  an^  mistake  or  misapprehension,  or  of  its  not  being  known  at 
the  time  that  some  particular  part  of  the  estate  and  effects  be- 
longed to  the  deceased,  and  without  any  intention  of  fraud,  or  to 
delay  the  payment  of  the  full  and  proper  duty,  then  it  shall  be 
lawful  for  the  said  Commissioners  to  remit  the  before-mentioned 
T)enalty,  and  to  cause  the  probate  or  letters  of  administration  to 
be  duly  stamped,  on  payment  only  of  the  sum  which  shall  be 
wanting  to  make  up  the  duty  which  ought  to  have  been  at  first 
paid  thereon. 

XLII.  Provided  always,  and  be  it  further  enacted,  That  in 
cases  of  letters  of  administration  on  which  too  little  stamp  duty 
shall  have  been  paid  at  first,  the  said  Commissioners  of  Stamps 
shall  not  cause  the  same  to  be  duly  stamped  in  the  manner  afore- 
£iaid,  until  the  administrator  sh^dl  have  given  such  security  to  the 
Ecclesiastical  Court  or  Ordinary  by  whom  the  letters  of  admims* 
tration  shall  have  been  granted  as  ought  bv  law  to  have  been 
^ven  on  the  granting  thereof,  in  case  the  full  value  of  the  estate 
and  effects  of  the  deceased  had  been  then  ascertained,  and  dbo 
that  the  said  Commissioners  of  stamps  shall  yearlv  or  oftener 
transmit  an  account  of  the  probates  and  letters  of  administration 
upon  which  the  stamps  shall  have  been  rectified  iu  pursuance  of 
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Hub  Act  to  tlie  several  Ecclesiastical  Courts  hy  which  the  same 
shall  have  been  granted,  together  with  the  value  of  the  estate  and 
effects  of  the  deceased  upon  which  such  rectification  shall  have 
proceeded. 

XLIII.  And  be  it  further  enacted,  That  where  too  little  duty 
fihall  have  been  paid  on  any  probate  or  letters  of  administration, 
in  consequence  of  any  mistake  or  miapprehension,  or  of  its  not 
being  known  at  the  time  that  some  particular  part  of  the  estate 
and  effects  belonged  to  the  deceased,  if  any  executor  or  adminis- 
trator acting  under  such  probate  or  letters  of  administration  shall 
not,  within  six  calendar  mouths  after  the  passing  of  this  Act,  or 
after  the  discovery  of  the  mistake  or  misapprehension,  or  of  any 
estate  or  effects  not  known  at  the  time  to  have  belonged  to  the 
deceased,  apply  to  the  said  CommiBsioners  of  Stamps,  and  pay 
what  shall  be  wanting  to  make  up  the  duty  which  ougnt  to  have 
been  paid  at  first  on  such  probate  or  letters  of  administration,  he 
or  she  shall  forfeit  the  sum  of  one  hundred  pounds,  and  also  a 
further  sum  at  and  after  the  rate  of  ten  pounds  per  ceutum  on 
the  amount  of  the  sum  wanting  to  make  up  the  proper  duty. 

XLIV.  And  be  it  further  enacted.  That  from  and  after  the 
expiration  of  three  calendar  months  from  the  passing  of  this  Act 
it  shall  not  be  lawful  for  any  "Ecclesiastical  Court  or  person  to 
call  in  and  revoke  or  to  accept  the  surrender  of  any  probate  or 
letters  of  administration,  on  the  ground  only  of  too  hich  or  too 
low  a  stamp  duty  having  been  paid  thereon,  as  heretofore  hath 
been  practised  ;  and  if  any  Ecclesiastical  Court  or  person  shall  so 
do,  the  Commissioners  of  Stamps  shall  not  make  any  allowance 
whatever  for  the  stamp  duty  on  the  probate  or  letters  of  adminis- 
tration which  shall  be  so  annulled. 

XLV.  And  whereas  it  has  happened  in  the  case  of  letters  of 
administration  on  which  the  proper  stamp  duty  hath  not  been 
paid  at  first,  that  certain  debts,  chattels  real  or  other  effects  due 
or  belonging  to  the  deceased  have  been  found  to  be  of  such  great 
value  that  the  administrator  hatli  not  been  possessed  of  money 
sufficient,  either  of  his  own  or  of  the  deceased,  to  pay  the 
rei^uisite  stamp  dutv,  in  order  to  render  such  letters  of  ad- 
ministration available  for  the  recovery  thereof  by  law  :  And 
whereas  the  like  may  occur  again,  and  it  may  also  napp>en  that 
executors  or  persons  entitled  to  take  out  letters  of  administration 
may,  before  obtaining  probate  of  the  will  or  letters  of  adminis- 
tration of  the  estate  and  effects  of  the  deceased,  find  some  con- 
siderable part  or  parts  of  the  estate  and  effects  of  the  deceased  so 
drcumstanced  as  not  to  be  immediately  got  possession  of,  and 
may  not  have  money  sufficient,  either  of  their  own  or  of  the 
deceased,  to  pav  the  stainp  duty  on  the  probate  or  letters  of  ad- 
ministration which  it  shall  be  necessary  to  obtain  :  Be  it  therefore 
further  enacted,  That  from  and  after  the  passing  of  this  Act  it 
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sliall  be  lawful  for  the  said  Commiasionen  of  Stamps,  on  satislactary 
proof  of  the  facts  by  affidavit  or  solemn  affirmation  in  any  suck 
case  as  aforesaid  which  may  appear  to  them  to  require  relief,  to 
cause  the  probate  or  letters  of  administration  to  be  duly  stamped 
for  denoting  the  duty  payable  or  which  ought  originally  to  haye 
been  paid  thereon,  and  to  give  credit  for  the  duty,  either  upon 
payment  of  the  before-mentioned  penalty,  or  without,  in  cases  ol 
probates  or  letters  of  administration  already  obtained,  and  upon 
which  too  little  duty  shall  haye  been  paid,  and  either  with  or 
without  allowance  of  the  stamp  duty  already  paid  thereon,  as  the 
case  may  require,  under  the  provisions  of  this  Act ;  provided  in 
all  such  cases  of  credit  that  security  be  first  given  by  the  executors 
or  administrators,  together  with  two  or  more  sufficient  sureties  to 
be  approved  of  by  the  said  CommissionerB,  by  a  bond  to  his 
Majesty,  his  heirs  or  successors,  in  double  the  amount  of  the 
duty,  lor  the  due  and  full  payment  of  the  sum  for  which  credit 
shall  be  given,  within  six  calendar  months  or  any  less  period,  and 
of  the  interest  for  the  same  at  the  rate  of  ten  pounds  per  centum 
per  annum  from  the  expiration  of  such  period  until  payment 
thereof,  in  case  of  any  default  of  payment  at  the  time  appointed ; 
and  such  probate  or  letters  of  administration,  being  duly  stamped 
in  the  manner  aforesaid,  shall  be  as  valid  and  avaUable  as  if  the 
proper  duty  had  been  at  first  paid  thereon  and  the  same  had  been, 
stamped  accordingly. 

XLYI.  Provided  always,  and  be  it  further  enacted.  That  if  at 
the  expiration  of  the  time  to  be  allowed  for  the  payment  of  the 
duty  on  such  probate  or  letters  of  administration  it  shall  appear 
to  the  satisfaction  of  the  said  Commissioners  that  the  executor  or 
administrator  to  whom  such  credit  shall  be  given  as  aforesaid 
shall  not  have  recovered  effects  of  the  deceased  to  an  amount 
sufficient  for  the  payment  of  the  duty,  it  shall  be  lawful  for  the 
said  Commissioners  to  give  such  further  time  for  the  payment 
thereof,  and  upon  such  terms  and  conditions,  as  they  shall  think 
expedient. 

XLVII.  Provided  also,  and  be  it  further  enacted,  That  the 
probate  or  letters  of  administration  so  to  be  stamped  on  credit  as 
aforesaid  shall  be  deposited  with  the  said  Commissioners  of  Stamps^ 
and  shall  not  be  delivered  up  to  the  executor  or  administrator 
until  payment  of  the  duty,  together  with  such  interest  as  afore- 
said, if  any,  shall  become  due  ;  but  the  same  shall  nevertheless 
be  produced  in  evidence  by  some  officer  of  the  Commissioners  of 
Stamps  at  the  expense  of  the  executor  or  administrator,  as  occasion 
shall  require. 

XLVIII.  And  be  it  further  enacted.  That  the  duty  for  which 
credit  shall  be  given  as  aforesaid  shall  be  a  debt  to  his  Majesty, 
his  heirs  or  successors,  from  the  personal  estate  of  the  deceased^ 
and  shall  be  paid  in  preference  to  and  before  any  other  debt  what- 
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doever  due  from  the  same  estate  ;  and  if  any  executor  or  adminis- 
trator of  the  estate  of  the  deceased  shall  paj  any  other  debt  in 
preference  thereto,  he  or  she  shall  not  only  be  charged  with  and 
w  Uable  to  pay  the  daty  oat  of  his  or  her  own  estate,  but  shall 
also  forfeit  tne  sum  of  fiye  hundred  pounds. 

XLIX.  And  be  it  farther  enacted,  That  if  before  payment  of 
the  duty  for  which  credit  shall  be  given  in  any  such  case  as  afore- 
said it  shall  become  necessary  to  ttuce  out  letters  of  administration 
de  bonis  ncn  of  the  deceased,  it  shall  also  be  lawful  for  the  said 
Commissioners  to  cause  such  letters  of  administration  de  bonis  non 
to  be  duly  stamped  with  the  particular  stamp  provided  to  be  used, 
on  letters  of  administration  of  that  kind  for  denoting  the  payment 
of  the  duty  in  respect  of  the  efifects  of  the  deceased  on  some  prior 
probate  or  letters  of  administration  of  the  same  effects,  in  such 
and  the  same  manner  as  if  the  duty  had  been  actually  paid,  upon 
having  the  letters  of  administration  de  bonis  nan  deposited  with 
tiie  said  Conmiissioners,  and  upon  having  such  farmer  security 
JTor  the  pajrment  of  the  duty  as  they  shall  think  expedient ;  and 
such  letters  of  administration  shall  be  as  valid  and  available  as  if 
the  duty  for  which  credit  shall  be  given  had  been  paid. 

L.  And  be  it  further  enacted,  in  regard  to  probate  of  wills  and 
letters  of  administration.  That  where  anv  part  of  the  personal 
estate  which  the  deceased  was  possessed  oi  or  entitled  to  shall  be 
alleged  to  have  been  trust  property,  if  the  persons  or  person  who 
ahau  be  required  to  make  any  affidavit  or  affirmation  relating 
thereto,  conformably  to  the  provisions  of  the  said  Act  of  the 
forth-eighth  year  of  his  Majesty  s  reign,  shall  reside  out  of  England, 
suG^  affidavit  or  affirmation  shall  and  may  be  made  before  any 
person  duly  commissioned  to  take  affidavits  by  the  Court  of 
Session  or  Court  of  Exchequer  in  Scotland,  or  before  one  of  his 
Majesty's  justices  of  the  peace  in  Scotland,  or  before  a  Master  in 
Chancery,  Ordinary  or  Extraordinary,  in  Ireland,  or  before  any 
judge  or  civil  magistrate  of  any  other  country  or  place  where  the 
party  or  parties  shall  happen  to  reside  :  and  every  such  affidavit 
or  affirmation  shall  be  as  effectual  as  if  the  same  had  been  made 
before  a  Master  in  Chancery  in  England,  pursuant  to  the  direc- 
tions of  the  said  last-mentioned  Act. 

LII.  And  be  it  farther  enacted.  That  all  affidavits  and  solemn 
affirmations  in  the  case  of  Quakers  required  by  this  or  any  former 
or  fature  Act  of  Parliament,  or  which  shall  be  required  b^  the 
said  Commissioners  of  Stamps  to  be  made,  for  the  satisfaction  oi 
the  said  Commissioners,  of  and  concerning  any  fkcts  or  circum- 
stances upon  which  they  are  to  execute  the  powers  vested  in  them 
by  this  or  any  other  Act,  or  for  the  verification  of  any  accounts 
of  or  concerning  the  duties  under  their  management,  or  for  any 
other  purpose  relating  to  such  duties,  shall,  in  all  cases  not  other- 
wise expressly  proviaed  for,  be  made  before  the  said  Commis- 
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(doners  or  any  one  or  more  of  them,  or  before  a  Master  in  Chan- 
cery, Ordinary  or  Extraordinary,  in  England,  or  before  any  person 
duly  commissioned  to  take  amdavits  by  the  Court  of  Session  or 
the  Court  of  Exchequer  in  Scotland,  or  before  one  of  his  Majeat/s 
justices  of  the  peace  in  Scotland. 


SCHEDULE  :  Pakt  the  Third. 

Containing  the  Duties  on  Probate  of  Wills  and  Letters  of  Adminis> 
tration  ;  On  Confirmations  of  Testaments,  testamentary  and 
dative ;  on  Inventories  to  be  exhibited  in  the  Commissair 
Courts  in  Scotland  :  and  on  Legacies  out  of  Real  or  PeisonaL 
Heritable  or  Movable  Estate  ;  and  on  Successions  to  Personal 
or  Movable  Estates  upon  Intestacy. 

Part  the  Third.  Duty. 

Probate  of  a  will  and  letters  of  administration  £    #.    d. 

with  a  will  annexed,  to  be  granted  in  Eng- 
land ; 
Confirmation  of  any  testament  testamentary,  or 
eik  thereto,  to  be  expeded  in  any  Commissary 
Court  in  Scotland,  where  the  deceased  shall 
have  died  before  or  upon  the  10th  day  of 
October,  1808,  and  suDsequent  to  the  10th 
day  of  October,  1804  ; 
Inventory  to  be  exhibited  and  recorded  in  any 
Commissary  Court  in  Scotland  of  the  estate 
and  effects  of  any  person  deceased  who  shall 
have  died  after  the  10th  day  of  October,  1808, 
and  have  left  any  testament  or  testamentary 
disposition  of  his  or  her  personal  or  movable 
estate  and  effects,  or  any  part  thereof ; 

Where  the  estate  and  effects  for  or  in 
respect  of  which  such  probate,  letters 
of  administration,  confirmation,  or  eik 
respectively  shall  be  granted  or  ex- 
pected, or  whereof  such  inventory  shall 
be  exhibited  and  recorded,  exclusive 
of  what  the  deceased  shall  have  been 
possessed  of  or  entitled  to  as  a  trustee 
lor  any  other  person  or  persons,  and 
not  beneficially,  shall  be 

above  the  value  of  202.  and  under 

the  value  of  100/ 0  10    O 

of  the  value  of  1002.  and  under  the 

value  of  2002 2    0    0 

of  the  value  of  2002.  and  under  the 

value  of  3002 5     0     0 
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of  the  value  of  300/.  and  under  the 

value  (,(450i.       

of  the  value  of  4501.  and  under  the 

value  of  600i 

of  tlie  value  of  6001.  and  under  the 

value  of  80(H.      

of  tlie  value  of  800i.  and  under  the 

value  of  1,(KKU. 

of  the  value  of  l,000f.  and  under  the 

value  of  l,50Hi. 

of  the  \-aluc  of  1  ,bOOl.  and  under  the 

value  of  2,000i. 

of  the  value  of  2,000f.  and  under  the 

value  of  3,0<K)t 

of  the  value  of  3,0001.  and  undef  the 

value  of  4,00Ui. 

of  the  value  of  4,000i.  and  under  thu 

value  of  5,0OiK 

of  the  value  of  5,0001.  and  uudet  the 

value  of  6,00W 

of  the  value  of  6,000i.  and  under  the 

value  of  7,0O0i 

of  the  value  of  7,000(.  and  under  the 

value  of  8,0()0i. 

of  the  value  of  8,000(.  and  under  the 

value  of  O.OOOi 

of  the  value  of  9,0002.  andnnderthe 

value  of  10,0002. 

of  the  value  of  10,0002.  and  under 

the  value  of  12,000( 

of  the  value  of  12,0002.  and  under 

the  value  of  14,0002 

of  the  value  of  14,0002.  and  under 

the  value  of  16,00(>2 

of  the  value  of  16,0002.  and  under 

the  value  of  18,0002 

of  the  value  of  18,0002.  and  imder 

the  value  of  20,0002,      

of  the  value  of  20,0002.  and  under 

the  value  of  25,0002.        

of  the  value  of  25,0002.  and  under 

the  value  of  30,0002.       
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of  the  value  of  45,0001.  snd  under 

the  valne  of  6O,O0M.       675    0    0 

of  the  value  of  60,(iMi  and  under 

the  value  of  60,00«.       TftO    0    0 

of  the  value  of  60,0001.  and  under 

the  value  of  7O,O0OZ.       900    0     0 

of  the  value  of  70,IHH1(.  and  under 

the  value  of  80,000; 1,050    0     0 

of  the  value  of  B^.OO0i.  and  under 

the  value  of  90,0001 1,200    0     0 

of  the  valne  of  90,000i.  and  under 

the  value  of  100,0001 1,350    0     0 

of  the  value  of  100,000(.  and  under 

the  value  of  120,0001.     1,500     0     O 

of  the  value  of  120,0001.  and  under 

the  value  of  140,0001 1,800     0     0 

of  the  value  of  140,0001.  and  under 

the  value  of  160,000? 2,100    0    0 

of  the  value  of  160,0001.  and  under 

the  value  of  180,0001.      2,400     0     0 

of  the  value  of  180,0001.  and  under 

the  valne  of  200,0001 2,700    0    O 

of  the  value  of  200,0001.  and  under 

the  value  of  250,0001 3,000     0     0 

of  the  value  of  250,0001.  and  under 

the  value  of  300,0001 3,750    0    0 

of  the  value  of  300,0001.  and  under 

the  value  of  350,0001.      4,500     0     0 

of  the  value  of  350,0001.  and  under 

the  value  of  400,0001.     6,250    0    0 

of  the  value  of  400,0001.  and  under 

the  value  of  600,0001 6,000    0    0 

of  the  value  of  600,0001.  and  under 

the  value  of  600,0001 7.500    0    0 

of  the  value  of  600,0001.  and  under 

the  value  of  700,0001 9,000    0    0 

of  the  value  of  700,0001.  and  under 

the  value  of  800,0001 10,500    0    0 

of  the  value  of  600,0001.  and  under 

thB  value  of  »00.0001 12.000    0     0 
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wliere  the  deceaaed  itaH  have  died  before  or 
upon  the  10th  dtkyof  October,  1808,  and  sub- 
sequent to  the  10th  day  of  Octflbet,  1804  ; 
Inventory  to  be  exhibited  and  recorded  in  any 
Commisaary  Court  in  Scotland  of  the  egtato 
and  effects  of  any  person  deceased  who  ahall 
have  died  after  t^e  lOtli  day  of  October,  1608, 
without  leaving  auy  testament  or  testamentary 
diiipositiDn  of  his  or  her  peraonal  or  movable 
estate  or  effects,  or  any  part  thereof ; 

Where  the  estate  and  effects  for  or  in 
respect  of  which  snch  letters  of  ad- 
minisbation  or  confirmation  reflec- 
tively shall  be  granted  or  eipede^  or 
whereof  such  mventory  shall  be  ex- 
hibited and  recorded,  exclusive  of  what 
the  deceased  shall  lutvebeenposaeaaed 
of  or  entitled  to  as  a  trustee  for  any 
other  person  or  persons,  and  not  bene- 
ficially, shall  be 
above  the  value  of  201.  and  under 

the  value  of  501 

of  the  value  of  BOi.  and  under  the 

value  of  low.       

of  the  value  of  lOOi.  and  under  the 

value  of  200t      

of  the  value  of  2001.  and  nnder  the 

value  of  300/.      

of  the  value  of  3001.  and  tinder  the 

valueof450{.      

of  the  value  of  4501.  and  under  the 

value  of  6002 

of  the  value  of  6001.  and  under  the 

value  ofaOOt      

of  the  value  of  800/.  and  under  the 

value  of  1,000( 

of  the  value  of  1,000/.  and  under  the 
value  of  1,6001.  ... 
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of  the  yalne  of  6,0002.  and  under  the 

value  of  7,000/ 

of  the  value  of  7,000/.  and  under  the 

value  of  8,000/. 

of  the  vfidue  of  8,000/.  and  under  the 

value  of  9,000/ 

of  the  value  of  9,000/.  and  under  the 

value  of  10,000/. 

of  the  value  of  10,000/.  and  under 

the  value  of  12,000/ 

of  the  value  of  12,000/.  and  under 

the  value  of  14,000/ 

of  the  value  of  14,000/.  and  under 

the  value  of  16,000/.       

of  the  value  of  16,000/.  and  under 

tlie  value  of  18,000/ 

of  the  value  of  18,000/.  and  under 

the  value  of  20,000/.       

of  the  value  of  20,000/.  and  under 

the  value  of  25,000/.      

of  the  value  of  25,000/.  and  under 

the  value  of  30,000/.       

of  the  value  of  30,000/.  and  under 

the  A-alue  of  35,000/ 

of  the  value  of  35,000/.  and  under 

the  value  of  40,000/ 

of  the  value  of  40,000/.  and  under 

the  value  of  45,000/ 

of  the  value  of  45,000/.  and  under 

the  VBlwe  of  50,000/ 

of  the  value  of  50,000/.  and  under 

tlie  value  of  60,000/.      

of  the  value  of  60,000/.  and  under 

the  value  of  70,000/ 

of  the  value  of  70^000/.  and  under 

the  value  of  80,000/ 

of  the  value  of  80,000/.  and  under 

the  value  of  90,000/.      

of  the  value  of  90,000/.  and  under 

the  value  of  100,000/.    

of  the  value  of  100,000/.  and  under 

the  value  of  120,000/.  

of  the  value  of  120,000/.  and  under 

the  value  of  140,000/.     

of  the  value  of  140,000/.  and  under 

the  value  of  160,000/ 

of  the  value  of  160,000/.  and  under 

the  value  of  180,000/.    


Dutv. 

<f. 

180 

0 

0 

210 

0 

0 

240 

0 

0 

270 

0 

0 

300 

0 

0 

330 

0 

0 

375 

0 

0 

420 

0 

0 

465 

0 

o 

525 

0 

0 

600 

0 

0 

675 

0 

o 

786 

0 

o 

900 

0 

0 

1,010 

0 

0 

1,125 

0 

0 

1,350 

0 

0 

1,575 

0 

0 

1,800 

0 

0 

2,025 

0 

0 

2,250 

0 

0 

2,750 

0 

0 

3,100 

0 

o 

3,600 

0 

0 

55  GEO.  m.  c.  184.  339 


Letten  of  Adminbtration,  &c. — amtintied, 

of  the  value  of  1 80,0002.  and  under 

the  value  of  200,000/.     

of  the  value  of  200,0002.  and  under 

the  value  of  250,000/ 

of  the  value  of  250,000/.  and  under 

the  value  of  300,000/.     

of  the  value  of  300,000/.  and  under 

the  value  of  350,000/ 

of  the  value  of  350,000/.  and  under 

the  value  of  400,000/ 

of  the  value  of  400,000/.  and  under 

the  value  of  500,000/ 

of  the  value  of  500,000/.  and  under 

the  value  of  600,000/ 

of  the  value  of  600,000/.  and  under 

the  value  of  700,000/ 

of  the  value  of  700,000/.  and  under 

the  value  of  800,000/ 

of  the  value  of  800,000/.  and  under 

the  value  of  900,000/ 

of  the  value  of  900,000/.  and  under 

the  value  of  1,000,000/ 

of  the  value  of  1,000.000/.  and  up- 

WUX'uS  ...  •••  a..  ... 

Exemptiom  from  all  Stamp  Duties. 

Probate  of  tcillf  letters  of  administration, 
confirmation  of  testament,  and  eik 
thereto,  and  inventory  of  the  effects 
of  any  common  seaman,  marine,  or 
soldier  who  shall  he  slain  or  die  in  the 
service  of  his  Majesty,  his  heirs  or 
successors : 

AdditioTial  inventory  to  he  exhibited  and 
recorded  in  any  Commissary  Court 
in  Scotland ;  ichere  the  same  shall  not 
he  liable  to  a  duty  of  greater  amount 
than  the  duty  already  j^id  upon  any 
former  inventory  ea^ibited  and  re- 
corded of  tJie  estate  and  effects  of  the 
same  person, 
L^;acie8  and  successions  to  personal  or  movable 
estate  upon  intestacy. 

1.  Wlare  the  testator,  testatrix,  or  in- 
testate died  before  or  upon  the  bth 
day  of  April,  1805. 

For  every  legacy,  specific  or  pecuniary, 


Duty. 
£    s. 

d. 

4,050 

0 

0 

4,500 

0 

0 

5,625 

0 

0 

6,750 

0 

0 

7,875 

0 

0 

9,000 

0 

0 

11,250 

0 

0 

13,500 

0 

0 

15,750 

0 

0 

18,000 

0 

0 

20,250 

0 

0 

22,500 

0 

0 

q2 
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or  of  any  other  description,  of  the 
amount  or  value  of  20^.  or  upwards, 
given  by  any  will  or  testamentary 
instrument  of  any  person  who  died 
before  or  upon  the  5th  day  of  April, 
1805,  out  of  his  or  her  personal  or 
movable  estate,  and  which  shall  be 
paid,'  delivered,  retained,  satisfied, 
or  discharged  after  the  3l6t  day  of 
August,  1815. 

Also  for  the  clear  residue  (when  devolv- 
ing to  one  person)  and  for  every 
share  of  the  clear  residue  (when 
devolving  to  two  or  more  persons) 
of  the  personal  or  movable  estate  of 
any  person  who  died  before  or  upon 
the  5th  day  of  April,  1805  (aAer 
deducting  debts,  fungal  expenses, 
legacies,  and  other  charges  first  pay- 
able thereout),  whether  the  title  to 
such  residue,  or  any  share  thereof, 
shall  accrue  by  virtue  of  any  testa- 
mentary dispo8ition,or  upon  a  partial 
or  total  intestacy  ;  where  sucn  resi- 
due, or  share  of  residue,  shall  be  of 
the  amount  or  value  of  202.  or  up- 
wards, and  where  the  same  shall  be 
jmdf  delivered,  retained,  satisfied, 
or  discharged  aiter  the  thirty -first 
day  of  August,  1815. 

Where  any  such  legacy  or  residue,  or 
share  of  such  residue,  shall  have 
been  given,  or  have  devolved,  to  or 
for  the  benefit  of  a  brother  or  sister 
of  the  deceased,  or  any  descendant 
of  a  brother  or  sister  of  the  deceased, 
a  duty  at  and  after  the  rate  of  two 
pounds  and  ten  shillings  per  centum  per  cenL 

on  the  amount  or  value  tnereof   ...  2  10    0 

Where  any  such  legacy  or  residue,  or 
share  of  such  residue,  shall  have 
been  given,  or  have  devolved,  to  or 
for  the  benefit  of  a  brother  or  sister 
of  the  father  or  mother  of  the 
deceased,  or  any  descendant  of  a 
brother  or  sister  of  the  father  or 
mother  of  the  deceased,  a  duty  at 
and  after  the  rate  of  four  poimda 
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been  given,  or  have  devolved,  to  or 
for  the  benefit  of  a  brother  or  sister 
of  ucraudfather  or  grandmother  of 
the  deceased,  or  anj  descendant  of 
a  brother  or  sister  of  a  gnmdfather 
or  grandmother  of  the  deceased,  a 
dnty  at  and  after  the  rate  of  Ave 
ponnds  per  centum  on  the  amount 

or  value  thereof      

And  where  any  such  legacy,  or  residue, 
or  ehare  of  such  residue,  shall  have 
been  given,  or  have  devolved,  to  or 
for  tiie  benefit  of  anv  person,  in  any 
other  degree  of  collateral  consan- 
gniniW  tr I  the  deceased  thanis  above 
described,  or  to  or  for  the  benefit  of 
any  stranger  in  blood  to  the  de- 
ceased, a  duty  at  and  after  the  rate 
of  eight  pound  per  centum  on  the 
■moant  or  ^-alue  thereof    


II,  When  ilis  Uilator,  tettalrix,  or 
intatalt  thatl  have  diid  after  tlu  bth 
day  of  April,  1805. 

For  every  legacy,  specific  or  pecunia^, 
or  of  any  other  deecription  of  the 
amount  or  value  of  iOl.  or  upwards 
given  by  any  will  or  testaraenta^ 
iiutmment  of  any  person  who  shaU 
have  died  after  the  5th  day  of  April, 
1805,  either  out  of  his  or  her  per- 
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Also  for  the  clear  residue  (when  devolv- 
ing to  one  person)  and  for  every 
share  of  the  clear  residue  (when 
devolving  to  two  or  more  persons) 
of  the  personal  or  movable  estate 
of  any  person,  who  shall  have  died 
after  the  6th  day  of  April,  1805 
(after  deducting  debts,  funeral  ex- 
penses, legacies,  and  other  chai^^ 
lirst  payable  thereout),  whether  me 
title  to  such  residue,  or  any  share 
thereof,  shall  accrue  by  virtue  of 
any  testamentary  disposition,  or 
uDon  a  partial  or  total  intestacy ; 
where  such  residue  or  share  of 
residue  shall  be  of  the  amount  or 
value  of  20/.  or  upwards,  and  where 
the  same  shall  be  paid,  delivered, 
retained,  satisfied,  or  discharged 
after  31st  day  of  August,  1815  : 

And  also  for  the  clear  residue  (when 
given  to  one  person)  and  for  every 
share  of  the  clear  residue  (when 
given  to  two  or  more  persons)  of  the 
moneys  to  arise  from  the  sale,  mort- 
gage, or  other  disposition  of  any 
real  or  heritable  estate,  directed  to 
be  sold,  mortgaged,  or  otherwise 
disposed  of  by  any  will  or  testa- 
mentary instrument,  of  any  person, 
who  shall  have  died  after  the  5th 
dav  of  April.  1805  (after  deducting 
deota,  funeral  expenses,  legacies,  and 
other  charges  first  made  payable 
thereout,  if  any),  where  such  residue, 
or  share  of  residue,  shall  amount  to 
20/.  or  upwards,  and  where  the  same 
shall  be  paid,  retained,  or  dis- 
charged after  the  31st  day  of 
August,  1815  : 

Where  any  such  legacv  or  residue,  or 
any  share  of  such  residue,  snail 
have  been  given,  or  have  devolved, 
to  or  for  the  benefit  of  a  child  of 
the  deceased,  or  any  descendant  of 
a  child  of  the  deceased,  or  to  or  for 
the  benefit  of  the  father  or  mother, 
or  any  lineal  ancestor  of  the  de- 
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Legacies,  &c. — continued.  Duty. 

£    s,    d, 
ceased,  a  duty  at  and  after  the  rate 
of  one  pound  per  centum  on  the        per  emit. 
amount  or  value  thereof 10    0 

Where  any  such  legacy  or  residue,  or 
any  snare  of  such  residue,  shall  have 
been  given,  or  have  devolved,  to  or 
for  the  benefit  of  a  brother  or  sister 
of  the  deceased,  or  any  descendant 
of  a  brother  or  sister  of  the  de- 
ceased, a  duty  at  and  after  the  rate 
of  three  pounds  per  centum  on  the 
amount  or  value  thereof    , 3    0    0 

Where  any  such  legacy  or  residue,  or 
any  share  of  such  residue,  shall  have 
been  given,  or  have  devolved,  to  or 
for  the  benefit  of  a  brother  or  slater 
of  the  father  or  mother  of  the  de- 
ceased, or  any  descendant  of  a 
brother  or  sister  of  the  f&ther  or 
mother  of  the  deceased,  a  duty  at 
and  after  the  rate  of  five  pounds 
per  centum  on  the  amount  or  value 
thereof         5    0    0 

Where  any  such  legacy  or  residue,  or 
any  share  of  such  residue,  snail 
have  been  given,  or  have  devolved 
to  or  for  the  benefit  of  a  brother 
or  sister  of  a  grandfather  or  grand- 
mother of  the  deceased,  or  any 
descendant  of  a  brother  or  sister  of  a 
grandfather  or  grandmother  of  the 
deceased,  a  duty  at  and  after  the 
rate  of  six  pounds  per  centum  on 
the  amount  or  value  thereof         ...        6    0    0 

And  where  any  such  legacy  or  residue, 
or  any  share  of  such  residue,  shall 
have  been  given,  or  have  devolved, 
to  or  for  the  benefit  of  any  person 
in  any  other  degree  of  collateral 
consanguinity  to  the  deceased  than 
is  above  described,  or  to  or  for  the 
benefit  of  any  stranger  in  blood  to 
the  deceased,  a  duty  at  and  after  the 
rate  of  ten  poimds  per  centum  on 
the  amount  or  value  thereof  ...  10  0  0 
And  all  gifts  of  annuities,  or  by  way  of 
annuity,  or  of  any  other  partial 
benefit  or  interest,  out  of  any  such 
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estate  or  effects  as  aforesaid,  shall 
be  deemed  legacies  within  the  intent 
and  meaning  of  this  schedule. 
And  where  any  legatee  shall  take  two 
or  more  distinct  legacies  or  benefits 
nnder  any  will  or  testamentary  in- 
strument which  shall  together  be 
of  the  amount  or  value  of  20L  each, 
shall  be  charged  with  duty,  thoush 
each  or  either  may  be  separately 
under  that  amount  or  value. 

Exemptions, 

Legacies  aiid  residues,  or  shares  ofreMvSy 
of  any  such  estate  or  effects  as  afore- 
saidy  given  or  devolving  to  or  for  the 
benefit  of  the  husband  or  wife  of  the 
deceased,  or  to  or  for  the  benefit  of 
any  of  the  Royal  Family. 

And  all  legacies  which  were  exempted  from 
duty  by  the  Act  passed  in  the  3&th 
year  of  his  Majesty's  reign,  c.  *7Z,for 
exempting  certain  specific  legacies 
given  to  bodies  corporate,  or  other 
public  bodies,]  from  the  payment  of 
duty. 


6  &  6  Vict.  c.  79. 


An  Act  to  repeal  the  Duties  payable  on  Stage  Carriages  and  on  Pas- 
sengers conveyed  upon  Railways,  and  certain  other  Stamp 
DuJties  in  Cheat  Britain,  and  to  grant  other  duties  in  lieu 
thereof;  and  also  to  amend  the  Laws  reletting  to  the  Stamp 
Duties. 

[5th  August,  1842.] 

XXIII.  And  whereas  by  the  said  recited  Act  of  the  fifty-fiflh 
year  of  the  reign  of  Kin^  George  the  Third,  the  Commissioners  of 
the  Treasury  are  authorized  to  allow  time  for  making  claims  for  a 
return  of  stamj^  duty  paid  upon  probates  of  wills  and  letters  of 
administration  m  cases  where  an  executor  or  administrator  hath 
paid  debts  out  of  the  peraonal  or  movable  estate  of  any  deceased 
person,  and  it  is  expedient  to  authorize  the  Commissioners  of 
Stamps  and  Taxes  to  allow  tame  for  making  such  chdms  ;  be  it 
therefore  enacted.  That  where  it  shall  be  proved  hj  oath  and  proper 
vouchers,  to  the  satisfaction  of  the  said  Commissioners  of  Stamp» 
and  Taxes,  that  an  executor  or  administrator  hath  paid  debts  due 
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and  owing  from  the  deceased,  and  payable  by  law  ont  of  liis  or 
her  personal  or  movable  estate,  to  such  an  amount  as,  being 
deducted  from  the  amount  or  value  of  the  estate  and  effects  of  the 
deceased  for  or  in  respect  of  which  a  probate  or  letters  of  adminis- 
tration shall  have  been  granted  in  England  after  the  thirty-fiist 
day  of  August,  one  thousand  eight  hundred  and  fifteen,  or  which 
shall  be  included  in  any  inventory  duly  exhibited  and  recorded 
after  that  day  in  a  Commissary  Court  in  Scotland,  shall  reduce 
the  same  to  a  sum  which,  if  it  had  been  the  whole  gross  amount 
or  value  of  such  estate  or  effects,  would  have  occasioned  a  less 
stamp  duty  to  be  paid  on  such  probate  or  letters  of  administmtion 
or  inventory  than  shall  have  been  actually  paid  thereon,  it  shall 
be  lawful  for  the  said  Commissioners  of  Stamps  and  Taxes  and 
they  are  hereby  required  to  return  the  difference,  provided  the 
same  shall  be  claimed  within  three  years  after  the  date  of  such 
probate  or  letters  of  administration,  or  the  recording  of  such  inven- 
tory as  aforesaid ;  but  where,  by  reason  of  any  proceeding  at  law 
or  m  equity,  the  debts  due  firom  the  deceased  shall  not  have  been 
ascertained  and  paid,  or  the  effects  of  the  deceased  shaJl  not  have 
been  recovered  and  made  available,  and  in  consequence  thereof 
the  executor  or  administrator  shall  be  prevented  from  claiming 
such  return  of  duty  as  aforesaid  within  the  said  term  of  three 
years,  it  shall  be  lawful  for  the  said  Commisioners  of  Stamps  and 
Taxes  to  allow  such  further  time  for  making  the  claim  as  may 
appear  to  them  to  be  reasonable  under  the  circumstances  of  the 
case. 


8  &  9  Vict.  c.  76. 


An  Ad  to  increase  the  Stainp  Duty  on  Licences  to  Appraisers;  to 
reduce  the  Stamp  Duties  on  Registry  Searches  in  Ireland  ;  to 
amend  the  Law  relating  to  the  Duties  on  Legacies  ;  a7id  also  to 
amend  an  Act  of  the  last  Session  of  Parliament  for  regulating 
the  Issue  of  Bank  Notes  in  England. 

[^th  August,  1845.] 

IV,  And  whereas  under  or  by  virtue  of  the  said  several  recited 
Acta  certain  duties  have  been  granted  and  are  now  payable  in 
Great  Britain  and  Ireland  respectively  upon  le^cies,  and  doubts 
have  been  entertained  whether  certain  ^ts  by  will  or  testamentary 
instrument  are  legacies  liable  to  the  said  duties,  and  it  is  expedient 
to  remove  such  doubts  ;  be  it  therefore  enacted.  That  from  and 
after  the  passing  of  this  Act  everv  gift  by  any  will  or  testamentary 
instrument  of  any  person,  which  by  virtue  of  any  such  will  or 
testamentary  instrument  is  or  shaU  be  payable,  or  shall  have 
effect  or  be  satisfied  out  of  the  personal  or  movable  estate  or 
effects  of  such  person,  or  out  of  any  personal  or  movable  estate  or 
effects  which  such  person  hath  had  or  shall  have  had  power  to 

Q  3 
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dispose  of,  or  which  gift  is  or  shall  be  payable  or  shall  have  effect 
or  oe  satisfied  out  of  or  is  or  shall  be  chaiged  or  rendered  a  burden 
upon  the  real  or  heritable  estate  of  such  person,  or  any  real  or 
heritable  estate,  or  the  rents  or  profits  thereof,  which  such  per- 
son hath  had  or  shall  have  had  any  right  or  power  to  duuge, 
burden,  or  afifect  with  the  payment  of  money,  or  out  of  or  npon 
any  moneys  to  arise  by  the  sale,  burden,  mortgage,  or  other  dis- 
position of  any  such  leal  or  heritable  estsite,  or  any  part  thereof, 
whether  such  gift  shall  be  by  way  of  annuity  or  in  any  other  form, 
and  also  every  gift  which  shall  nave  effect  as  a  donation  morH$ 
cautdj  shall  be  deemed  a  legacy  within  the  true  intent  and  mean- 
ing of  all  the  several  Acts  wanting  or  relating  to  duties  onli^gades 
in  Great  Britain  and  Ireknd  respectively,  and  shall  be  subject 
and  liable  to  the  said  duties  accordingly  :  Provided  alwa3rs,  that 
no  sum  of  money  which  by  any  marriage  settlement  is  or  shall  be 
subjected  to  any  limited  power  of  appointment  to  or  for  the 
benefit  of  any  person  or  persons  therein  specially  named  or  described 
as  the  object  or  objects  of  such  power,  or  to  or  for  the  benefit  of 
the  issue  of  any  such  person  or  persons^  shall  be  liable  to  the  said 
duties  on  legacies  under  the  will  in  which  such  sum  is  or  shall  be 
appointed  or  apportioned  in  exercise  of  such  limited  power. 


13  &  14  Vict.  c.  97. 


An  Act  to  repeal  certain  Stamp  Duties^  aivd  to  grant  otJi^rs  in  lieu 
thereof;  a7id  to  amend  the  Laws  relating  to  die  Stamp  Duties. 

[14t/i  August,  1850.] 

YIII.  And  be  it  enacted,  That  if  any  person  shall  have  received 
or  gotten  into  his  hands,  or  shall  receive  or  get  into  his  hands, 
any  sum  or  sums  of  money  as  and  for  the  stamp  duty  upon  or  in 
respect  of  auy  deed,  instrument,  or  transaction,  or  intended  deed, 
instrument,  or  transaction,  or  the  duty  upon  or  in  respect  of  any 
legacy  or  residue,  and  shall  improperly  neglect  or  omit  to  appro- 
priate such  sum  or  sums  of  money  to  the  due  payment  of  such 
duty,  or  shall  otherwise  by  or  under  any  means  or  pretence  what- 
soever improperly  withhold  or  detain  the  same,  every  such  person 
shall  be  accountable  for  the  amount  of  such  duty  or  sum  or  sums 
of  money,  and  the  same  shall  be  a  debt  from  such  person  to  Her 
Majesty,  ner  heirs  and  successors,  and  recoverable  as  such  accord- 
ingly ;  and  it  shall  be  lawful  for  the  Baions  of  Her  Majesty's 
Court  of  Exchequer  in  England,  Scotland,  or  Ireland  respectively^ 
upon  application  to  be  made  for  that  purpose  on  behalf  of  the 
Commissioners  of  Inland  Revenue,  upon  such  affidavit  as  to  such 
Court  may  appear  sufficient,  to  grant  a  rule  requiring  such  person, 
or  his  executor  or  administrator,  to  show  cause  why  ne  should  not 
deliver  to  the  said  Commissioners  an  account  upon  oath  of  all 
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«ach  dntiefi  and  sums  of  money  as  aforesaid,  and  why  the  same 
should  not  he  forthwith  paid  to  the  Beceiver-Generai  of  Inland 
Bevenne,  or  to  such  person  as  the  said  Commissioners  shall 
appoint  or  authorize  to  receive  the  same  ;  and  it  shidl  be  lawful 
for  such  Court  to  refer  the  taking  or  auditing  of  any  such  account 
to  the  proper  officer  of  such  Court,  who  shSll  examine  any  such 
person  as  a  debtor  or  oll^^ed  debtor  to  the  Crown,  on  personal 
interrogatories,  if  such  Court  shall  think  proper  so  to  do ;  and  it 
fihall  be  lawful  for  such  Court  to  make  absolute  any  such  rule  as 
aforesaid  in  every  case  in  which  the  same  may  appear  to  «uch 
Court  to  be  proper  and  necessary,  and  to  enforce  by  attachment 
or  otherwise  the  payment  of  any  such  duties  or  sums  of  money  as 
on  such  proceedings  shall  appear  to  such  Court  to  be  due,  together 
with  the  costs  of  all  such  proceedings. 


16  &  17  Vict.  c.  51. 


An  Act  for  graniimj  to  Her  Majesty  Duties  on  Succession  to 
Property,  and  for  altering  certain  Provisions  of  the  Acts  dtarg^ 
ing  Duties  on  Legacies  aiid  Shnres  of  Personal  Estates, 

[4^  August,  1853.] 

Most  Gracious  Sovereign, 
We,  your  Majesty's  most  dutiful  and  loyal  subjects,  the  Com- 
mons of  the  United  Kingdom  of  Great  Britain  and  Ireland  in 
Parliament  assembled,  tow^ards  raising  the  necessary  supplies  for 
defraying  your  Majesty's  public  expenses,  and  making  a  permanent 
addition  to  the  public  revenue,  have  freely  and  voluntarily  resolved 
to  grant  unto  your  Majesty  the  duties  hereinafter  mentioned  ;  and 
do  most  humbly  beseech  your  Majesty  that  it  may  be  enacted ; 
and  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

I.  In  the  construction  and  for  the  purposes  of  this  Act, 
The  term  **  real  property  ^  shall  incluae  all  freehold,  copyhold, 
customary,  leasehold,  and  other  hereditaments,  and  herit- 
able property,  whether  corporeal  or  incorporeal,  in  Great 
Britain  and  Ireland,  except  money  secured  on  heritable 
property  in  Scotland,  and  all  estates  in  any  such  heredita- 
ments : 
The  term  ''personal  property"  shall  not  include  leaseholds, 
but  shall  include  money  payable  under  any  engagement, 
and  money  secured  on  heritable  property  in  Scotland,  and 
all  other  property  not  comprised  in  tne  preceding  definitiou 
of  real  property : 
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The  term  " 

peraonal  property  : 

The  term  "  succession  "  shall  denote  Buy  property  chargeable 
with  duty  under  this  Act : 

The  term  "  tniate«  "  shall  include  an  executor  and  administra- 
tor, and  any  person  havinf;  or  taking  on  hiniBelf  the  wimini"- 
tiation  uf  property  affected  by  any  express  or  implied 

The  term  "person"  shall  include  a  body  corporate,  comjianvr 
and  society  : 

The  term  "  L^acy  Duty  Acts  "  shnll  denote  the  Acts  now  in 
force  for  charging  duties  on  1^'acies  and  shares  of  th«  per- 
sonal estates  of  deceased  penons. 

II.  Every  post  or  future  dispoeition  of  property,  by  reaaoo 
whereof  any  peritou  has  or  shall  become  beneficially  entitled  bi 
any  property  oi  the  income  thereof  upon  the  death  of  any  person 
d^ng  after  the  time  appointed  for  the  commencement  of  this  Act, 
either  immediately  or  after  any  interval,  either  certainly  or 
contingently,  and  either  originally  or  by  way  of  substitntive 
limitatioii,  and  eve:^  devolution  by  law  of  any  beneficial  interest 
in  property,  or  the  income  thereof,  upon  the  death  of  any  per»oii 
dying  alter  the  time  appointed  for  the  commencement  of  this  Act, 
to  any  other  person,  in  possession  or  eipcctancy,  shall  lie  de«meil 
to  have  conferred  or  to  confer  on  the  person  entitled  by  reason  of 
any  Kuch  disposition  or  devolution  a  "  8ucces.-<ton  ;  "  and  the  temt 
"  succea9or  "  ahall  denote  the  person  so  entitled  ;  and  the  term 
"  predecessor  "  shall  denote  the  settlor,  disponer,  testator,  obligor, 
ancestor,  or  other  person  &om  whom  the  interest  of  the  succes^r 
is  or  shall  be  derived. 

III.  Where  any  persons  shall,  at  or  after  the  time  appoint^l  for 
the  commencement  of  this  Act,  have  any  property  vested  in  them 
jointly,  by  any  title  not  conferring  on  them  a  succesfdon,  any 
beneficial  interest  in  such  property  accruing  to  any  of  them  by 
survivorship  shall  be  deemed  to  be  a  nuccession  ;  and  every  i>eraon 
to  whom  any  such  interest  shall  accrue  shall  be  deemed  to  be  the 
•uccessor  ;  and  the  person  upon  whose  death  such  aocnier  shall 
take  place  shall  be  deemed  to  be  the  predecessor  ;  and  where  any 
persons  after  the  time  appointed  for  the  commencement  of  thii' 
Act  shall  take  anv  succession  jointly,  they  shall  pay  tlie  duty,  if 
any,  chargeable  thereoii  by  this  Act  in  proportion  to  their  respec- 
tive interests  in  the  succession  ;  and  any  beneficial  interest  in 
such  succession,  accruing  to  any  of  them  by  survivorship,  shall  be 
deemed  to  be  a  new  succession,  derived  from  the  predecessor  from 
whom  the  joint  title  shall  have  been  derived. 

IV.  Where  any  person  shall  have  a  general  power  of  appoint- 
ment, under  any  £snositioa  of  property  taking  effect  upon  the 
<lcath  of  any  person  dying  after  Uie  time  appointed  for  the  com- 
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mencement  of  this  Act,  over  property,  he  shall,  in  the  event  of  his 
making  any  appointment  thereunder,  be  deemed  to  be  entitled,  at 
the  time  of  his  exercising  such  power,  to  the  property  or  interest 
thereby  appointed  as  a  succession  derived  from  the  donor  of  the 
power ;  and  where  any  person  shall  have  a  limited  power  of  ap* 
pointment,  under  a  disposition  taking  etfect,  upon  any  such  death, 
over  property,  any  person  taking  any  property  by  the  exercise  of 
such  power  shall  be  deemed  to  take  the  same  as  a  succession  de- 
lived&om  the  person  creating  the  power  as  predecessor. 

Y.  Where  any  proper^  shall  at  or  after  the  time  appointed  for 
the  commencement  ol  this  Act  be  subject  to  any  charge,  estate,  or 
interest,  determinable  by  the  death  of  any  person,  or  at  anv  period 
ascertainable  only  by  reference  to  death,  the  increase  ox  benefit 
accruing  to  any  person  or  persons  upon  the  extinction  or  determi- 
nation of  such  cnarge,  estate,  or  interest  shall  be  deemed  to  be  a 
succession  accruing  to  the  person,  or  the  persons  if  more  than  one, 
then  entitled  beneficially  to  the  property  or  the  income  thereof, 
according  to  his  or  their  respective  estate  or  interests  therein,  or 
beneficial  enjoyment  thereof ;  and  the  person  or  persons  from 
whom  such  successor  or  successors  respectively  shall  nave  derived 
title  to  the  property  so  charged  shall  oe  deemed  to  be  the  prede- 
cessor or  predecessors,  as  the  cose  may  be. 

VI.  Provided  that  no  person  entitled,  at  the  time  appointed  for 
the  commencement  of  this  Act,  to  the  immediate  reversion  in  any 
real  property  expectant  upon  the  determination  of  any  lease  for 
life  or  for  years  determinable  on  life,  shall  be  chargeable  with  duty 
in  respect  of  such  determination,  in  the  event  of  the  same  occurring 
in  hisiifetime. 

VII.  Where  any  disposition  of  property,  not  being  a  bond  fide 
sale,  and  not  conferring  on  interest  expectant  on  death  on  the 
person  in  whose  favour  the  same  shall  be  made,  shall  be  accom- 
panied by  the  reservation  or  assurance  of  or  contract  for  any 
Denefit  to  the  grantor,  or  any  other  person,  for  any  term  of  life  or 
for  any  period  ascertainable  only  by  reference  to  death,  such  dis- 
position shall  be  deemed  to  confer  at  the  time  appointed  for  the 
determination  of  such  benefit  an  increase  of  beneticial  interest  in 
such  property,  as  a  succession  equal  in  annual  value  to  the  yearly 
amount  or  yearly  value  of  the  benefit  so  reserved,  assured,  or  con- 
tracted for,  on  the  person  in  whose  favour  such  disposition  shall 
be  made. 

VIII.  Where  any  disposition  of  property  shall  be  made  to  take 
effect  at  a  period  ascertainable  only  by  reference  to  the  date  of  the 
death  of  any  person  dying  after  the  time  appointed  for  the  com- 
mencement ot  this  Act,  such  disposition  shall  be  deemed  to  confer 
a  succession  on  the  person  in  whose  favour  the  same  shall  be  made ; 
and  where  any  disposition  of  property  shall  puiport  to  take  effect 
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presently,  or  under  such  circumstances  as  not  to  confer  a  succes- 
sion,  but  by  the  effect  or  in  consequence  of  any  engagement^  secret 
trust,  or  arrangement  capable  of  being  enforced  in  a  Court  of  Law 
or  Equity,  the  beneficial  ownership  of  such  property  ahall  not 
bond  fide  pass  according  to  such  disposition,  out  shall  in  fact 
devolve  to  any  person  on  death  or  at  some  period  ascertainable 
only  by  reference  to  death,  then  such  last-mentioned  person  shall 
be  deemed  to  acquire  the  property  so  passing  as  a  succession 
derived  from  the  person  making  the  disposition  as  the  predecessor; 
and  where  any  Court  of  competent  jurisdiction  shall  declare  any 
disposition  to  have  been  fraudulent  and  made  for  the  purpoee  of 
evading  the  duty  imposed  hj  this  Act,  it  shall  be  lawful  for  such. 
Court  to  declare  a  succession  to  have  been  conferred  on  such 
person  at  such  time  and  to  such  an  extent  as  such  Court  shall 
think  just ;  and  such  last-mentioned  person  shall  be  deemed  to 
have  taken  a  succession  accordingly  derived  from  the  person 
making  such  disposition  as  predecessor. 


IX.  The  duties  hereinafter  imposed  shall  be  considered 
stamp  duties,  and  shall  be  under  the  care  and  management  of  the 
Commissioners  of  Inland  Revenue,  hereinafter  callra. ''  the  Com- 
missioners ; "  who,  by  themselves  and  their  officers,  shall  have  the 
same  powers  and  authorities  for  the  collection,  recovery,  and 
management  thereof,  as  are  by  an  Act  passed  in  the  session 
holden  in  the  twelfth  and  thirteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  one,  or  by  any  other  Act  or  Acts,  vested 
m  them  for  the  collection,  recovery,  and  management  of  any  stamp 
duties  ;  and  shall  provide  proper  stamps  for  denoting  the  rate  per 
centum  of  the  duties  payaole  under  this  Act ;  and  shall  have  all 
other  powers  and  authorities  requisite  for  carrying  this  Act  into 
execution. 

X.  There  shall  be  levied  and  paid  to  Her  Majesty  in  respect  of 
every  such  succession  as  aforesaid,  according  to  the  value  thereof 
tlie  following  duties ;  (that  is  to  say,) 

AVhere  the  successor  shall  be  the  lineal  issue  or  lineal  ancestor 
of  the  predecessor,  a  duty  at  the  rate  of  one  pound  per 
centum  upon  such  value  : 

Where  the  successor  shall  be  a  brother  or  sister,  or  a  descendant 
of  a  brother  or  sister  of  the  predecessor,  a  duty  at  the  rate 
of  three  pounds  per  centum  upon  such  value  : 

WHiere  the  successor  shall  be  a  brother  or  sister  of  the  father  or 
mother,  or  a  descendant  of  a  brother  or  sister  of  the  father 
or  mother  of  the  predecessor,  a  duty  at  the  rate  of  five 
pounds  per  centum  upon  such  value  : 

'^Miere  the  successor  shall  be  a  brother  or  sister  of  the  grand- 
father or  grandmother,  or  a  descendant  of  the  brother  or 
sister  of  the  grandfather  or  grandmother  of  the  predecessor, 
a  duty  at  tlie  rate  of  six  pounds  per  centum  upon  sack 
value : 
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Where  the  eaeceBsor  ahall  be  in  any  other  degree  of  collateral 
consanguinity  to  the  predecessor  than  is  hereinbefore  de- 
scribed, or  shall  be  a  stranger  in  blood  to  him.  a  duty  at 
the  rate  of  ten  pounds  per  centum  upon  such  Talue. 

XL  Where  any  person  chargeable  with  duty  under  this  Act  in 
respect  of  any  succession,  or  chargeable  with  duty  under  the 
Legacy  Duty  Acts  in  respect  of  any  legacy  bec^ueathed  to  him  or 
her  by  a  testator  dying  after  the  time  appomted  for  the  com- 
mencement of  this  Act,  or  in  respect  of  the  personal  estate  of  any 
person  dying  after  the  same  period,  shall  have  been  married  to 
any  wife  or  husband  of  nearer  consanguinity  than  himself  or  herself 
to  the  predecessor,  testator,  or  deceased  person,  then  the  j)er6on 
taking  such  succession,  legacy,  or  personal  estate  shall  pay  in  re- 
apect  thereof  the  same  rate  of  duty  only  as  such,  his  or  her  wife  or 
husband,  would  have  been  chargeable  with  if  she  or  he  had  taken 
the  same. 

XII.  Where  any  person  shall  take  a  succession  under  a  dispo- 
sition made  by  himself,  then,  if  at  the  date  of  such  disposition  he 
shall  have  been  entitled  to  the  property  comprised  in  the  succes- 
sion expectantly  on  the  death  oi  any  person  dying  after  the  time 
appointed  for  the  commencement  oi  this  Act,  and  such  person 
shall  have  died  during  the  continuance  of  such  disposition,  he 
shall  be  chai^eable  with  duty  on  his  succession,  at  the  same  rate 
as  he  would  have  been  chargeable  with  if  no  such  disposition  had 
been  made  ;  but  a  successor  shall  not  in  anv  other  case  be  charge- 
able with  duty  upon  a  succession  taken  under  a  disposition  mt^e 
by  himself,  and  no  person  shall  be  chargeable  with  duty  upon  the 
extinction  or  determination  of  any  cnarce,  estate,  or  mterest 
created  by  himself,  unless  at  the  date  of  the  creation  thereof  he 
shall  have  been  entitled  to  the  property  subject  thereto  expectantly 
on  the  death  of  some  person  aying  after  the  time  appomted  for 
the  commencement  of  this  Act 

XIII.  Where  the  successor  shall  derive  his  succession  from 
mora  predecessors  than  one,  and  the  proportional  interest  derived 
from  each  of  them  shall  not  be  distinguishable,  it  shall  be  Lawful 
for  the  Commissioners  to  agree  with  tlie  successor  as  to  the  duty 
payable  ;  but  if  no  such  agreement  shall  be  made,  the  successor 
shall  be  deemed  to  have  derived  his  succession  in  equal  pro- 
portions from  each  predecessor,  and  shall  be  chargeable  with  auty 
accordingly. 

XIV.  Where  the  interest  of  any  successor  in  any  personal 
property  shall,  before  he  shall  have  become  entitled  thereto  in 
possession,  have  passed  by  reason  of  death  to  any  other  successor 
or  successors,  then  one  duty  only  shall  be  paid  in  respect  of  suck 
interest,  and  shall  be  due  from  the  successor  who  shall  first 
become  entitled  thereto  in  possession ;  but  such  duty  shall  be  at 
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the  highest  rate  which,  if  every  such  successor  had  been  subject 
to  duty,  would  have  been  payable  by  any  one  of  them. 

XV.  Where,  at  the  time  appointed  for  the  commencement  of 
this  Act,  an^  reversionary  property  expectant  on  death  shall  be 
vested,  by  alienation  or  other  derivative  title,  in  any  person  other 
than  the  person  who  shall  have  been  originally  entitled  thereto 
under  any  such  disposition  or  devolution  as  is  mentioned  in  Uie 
second  section  of  this  Act,  then  the  person  in  whom  such  property 
shall  be  so  vested  shall  be  char^able  with  duty  in  respect  thereof 
as  a  succession  at  the  same  time  and  at  the  same  rate  as  the 
person  so  originally  entitled  would  have  been  chargeable  with  if 
no  such  alienation  had  been  made  or  derivative  title  created  ;  and 
where,  after  the  time  appointed  for  the  commencement  of  this 
Act,  anv  succession  shall,  oefore  the  successor  shall  have  become 
entitlea  thereto  or  to  tiie  income  thereof  in  possession,  have 
become  vested  by  alienation  or  by  any  title  not  conferring  a  new 
succession  in  any  other  person,  tnen  the  duty  payable  in  respect 
thereof  shall  be  paid  at  the  same  rate  and  time  as  the  same  would 
have  been  payable  if  no  such  alienation  had  been  made  or  deriva- 
tive title  created ;  and  where  the  title  to  any  succession  shall  be 
accelerated  by  the  surrender  or  extinction  of  any  prior  interests, 
then  the  duty  thereon  shall  be  payable  at  the  same  time  and  in 
the  same  manner  as  such  duty  would  have  been  payable  if  no 
such  acceleration  had  taken  place. 

XVI.  Where  property  shall  become  subject  to  a  trust  for  any 
charitable  or  public  purposes,  under  any  past  or  future  diBposition, 
which,  if  maae  in  favour  of  an  individual,  would  confer  on  him 
a  succession,  there  shall  be  payable  in  respect  of  such  property, 
upon  its  becoming  subject  to  such  trusts,  a  dut^  at  the  rate  of  ten 
pounds  per  centum  upon  the  amount  or  principal  value  of  such 
property  ;  and  it  shall  be  lawful  for  the  trustee  of  any  such  pro- 
perty to  raise  the  amount  of  any  duty  due  in  respect  thereof,  with 
all  reasonable  expenses,  upon  the  security  of  the  charity  property, 
at  interest,  with  power  for  him  to  give  effectual  discharges  for  tibe 
money  so  raised. 

XVII.  No  policy  of  insurance  on  the  life  of  any  person  shall 
create  the  relation  of  predecessor  and  successor  between  the  in- 
surers and  the  assured,  or  between  the  insurejrs  and  any  assis^nee 
of  the  assured,  and  no  bond  or  contract  made  by  any  person  bond 
fide  for  valuable  consideration  in  money  or  money's  worth,  for 
the  payment  of  money  or  money's  worth  after  the  death  of  any 
other  person,  shall  create  the  relation  of  predecessor  and  successor 
between  the  person  making  such  bond  or  contract  and  the  person 
to  or  with  whom  the  same  shall  be  made  ;  but  any  disposition  or 
devolution  of  the  moneys  payable  imder  such  policy,  bond,  or 
contract,  if  othemtdse  such  as  in  itself  to  create  a  succession 
within  the  provisions  of  this  Act,  shall  be  deemed  to  confer  a 
succession. 
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XVIIL  Where  the  whole  Bnccession  or  nuccewions  derived 
fiom  tbe  same  predecessor  and  passing  upon  any  death  to  any 
peiaon  or  pereoiu  shall  not  Eimount  in  nkoney  or  principal  ralue 
to  the  Biun  of  one  hundred  pounds,  no  duty  shall  be  payable 
under  this  Act  in  leapect  thereof  or  of  any  portion  thereof  ;  and 
no  duty  shall  be  payable  under  tlib  Act  upon  any  succesainn, 
which,  as  estimsteu  according  to  the  provisions  of  tliia  Act,  slioll 
be  of  less  value  than  twen^  pounds  in  the  whole,  or  upon  any 
monevB  applied  to  the  payment  of  the  duty  on  any  eucc«ssiou 
according  to  any  trust  for  that  purpose,  or  by  any  person  in 
tentect  of  a  aucceaaion,  who,  if  the  same  were  a  legacy  bequeathed 
to  him  by  the  predecessor,  would  be  exempted  from  the  pfLynent 
of  du^  in  respect  thereof  under  the  Legacy  duty  Act.i ;  and  no 
penon  shall  be  chor)^  with  duty  under  tliia  Act  in  respect  of 
any  interest  surrendered  by  him  or  eitinffuished  before  the  time 
appointed  for  the  commencement  of  this  Act ;  and  no  person 
cnarged  with  the  duties  on  legacies  and  shares  of  personal  estate 
under  the  Legacy  Duty  Acts,  m  respect  of  any  property  subject 
to  BUch  dnties,  shall  be  charged  ah<>  with  the  duty  granted  by 
Hub  Act  in  respect  of  the  same  acquisition  of  the  same  property. 

XIX.  No  le^tee  or  other  person  shall,  after  the  time 
linted   for   the   commencement   of  this   Act,   he   chargeable 

. jr  the  Legacy  Dutr  Acta  with  duty,  not  then  already  due,  in 

lespect  of  any  leasehold  hereditaments  of  any  testator  or  deceased 

iison,  aa  belonging  to  the  personal  estate  of  the  testator  or 


amointi 
under  t1 

i 

XX.  The  duty  imposed  by  this  Act  shall  be  paid  at  the  time 
when  the  successor,  or  any  person  in  his  right  or  on  his  behalf, 
shall  become  entitled  in  possession  to  his  succession,  or  to  the 
receipt  of  the  income  and  profits  thereof ;  except  that  if  there 
■hall  be  any  prior  charge,  ci^tate,  or  interest,  not  created  by  the 
BuccesBOr  himself,  upon  or  in  the  Huocession,  by  reason  whereof  the 
successor  shall  not  be  presently  entitled  to  the  full  enjoyment  or 
value  thereof,  the  duty  in  respect  of  the  increased  value  accruing 
npon  the  determination  of  such  charge,  estate,  or  interest  shall,  u 
not  pt«vtousIy  paid,  compounded  for,  or  commuted,  be  paid  at 
the  tune  of  such  determination  ;  and  except  that  in  cose  of  an 
annuity,  or  property  hereby  made  chargeable  as  an  annuity,  the 
duties  shall  he  paid  bv  such  instalments  as  are  hereinafter  dixectetl 
or  referred  to  ;  proviaed  tliat  no  duty  shall  be  payable  upon  the 
determination  of  anj^  lease  purporting  at  the  date  thereof  to  be  a 
lease  at  rack-rent,  in  respect  of  the  increase  accruing  to  the 
such  deter-—- *=— 
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from  tlie  date  of  his  becoming  entitled  thereto  in  posseflsiaii,  or  to 
the  receipt  of  the  income  or  profits  thereof  daring  the  residue  of 
his  life,  or  for  any  less  period  durinc  which  he  shall  be  entitled 
thereto ;  and  every  such  annuity,  S)t  the  purposes  of  this  Act, 
shall  be  valued  according  to  the  tables  in  the  Schedule 
annexed  to  tliis  Act ;  and  the  duty  chaigeable  thereon  ahall  be 
paid  by  eight  equal  half-yearly  instalments,  the  first  of  such 
instalments  to  be  paid  at  the  expiration  of  twelve  months  next 
after  the  successor  shall  have  become  entitled  to  the  beneficial 
enjoyment  of  the  real  property  in  respect  whereof  the  same  shall 
be  payable,  and  the  seven  following  instalments  at  half-yeaxly 
intervals  of  six  months  each,  to  be  computed  from  the  dky  on 
which  the  first  instalment  shall  have  become  due,  provided  that 
if  the  successor  shall  die  before  all  such  instalments  shall  have 
become  due,  then  any  instalments  not  due  at  his  decease  shall 
cease  to  be  payable,  except  in  the  case  of  a  successor  who  shall 
have  been  competent  to  dispose  by  will  of  a  continuing  interest 
in  such  property,  in  which  case  the  instalments  un^d  at  his 
death  shall  l>e  a  continuing  charge  on  such  interest,  in  exonem- 
tion  of  his  other  property,  and  shall  be  payable  by  the  owner  for 
the  time  being  of  such  interests 

XXII.  In  estimating  the  annual  value  of  lands  used  for  agri- 
cultural purposes,  houses,  buildings,  tithes,  teinds,  rent-chaigeBy 
and  other  property  yielding  or  capable  of  yielding  income  not  of 
a  fluctuating  character,  an  allowance  shall  be  made  of  all  necessaiy 

outgoings. 

XXIII.  Where  timber,  trees,  or  wood,  not  being  coppice  of 
underwood,  shall  be  comprised  in  any  succession,  the  successor 
shall  be  chargeable  with  duty  upon  his  interest  in  the  net  moneys, 
after  deducting  all  necessary  outgoings  for  the  year,  which  shall 
from  time  to  time  be  received  fi-om  any  sales  of  such  timber,  trees, 
or  wood,  and  shall  account  for  and  pay  the  same  yearly ;  provided 
that  no  duty  shall  be  payable  on  the  net  moneys  received  from 
tlie  sale  of  timber,  trees,  or  wood  in  any  one  year  unless  such  net 
moneys  shall  exceed  the  sum  of  ten  ix)unds  ;  provided,  that  if  the 
successor  shall  be  desirous  of  commuting  tne  duty,  and  shall 
deliver  to  the  Commissioners  an  estimate  of  the  net  moneys 
obtainable  by  him  from  the  sale  of  such  timber,  trees  and  wood 
as  may,  in  a  prudent  course  of  management  of  the  property,  be 
felled  by  such  successor  during  his  life,  the  Commissioners,  if 
satisfied  with  such  estimate,  shall  accept  the  same  and  assess  the 
duty  accordingly. 

XXIY.  A  successor  shall  not  be  chaigeable  witii  duty  in 
respect  of  any  advowson  or  church  patronage  comprised  in  his 
succession,  unless  the  same,  or  some  right  of  presentation,  or  some 
other  interest  in  or  out  of  such  advowson  or  church  patronage, 
shall  be  disposed  of  by  or  in  concert  with  him  for  money  or 
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money's  worthy  in  which  case  he  shall  be  chai*geable  with  duty 
upon  the  amount  or  value  of  the  money  or  money's  worth  for 
wnich  the  same,  or  any  such  presentation  or  interest,  shall  be  so 
disposed  of  at  the  time  of  such  disposaL 

XXV.  Where  a  successor,  entitled  to  any  real  property,  subject 
to  any  lease  by  reason  whereof  he  shall  not  be  presentljr  entitled 
to  the  full  enjoyment  thereof,  shall  not  have  paid  duty  m  respect 
of  the  full  yearly  value  of  such  proi>erty,  he  shall  be  chargeable 
with  duty  upon  his  interest  in  any  fme  or  grassum  or  other  con- 
sideration which  may  be  received  during  his  life  for  the  renewal 
of  any  such  lease,  or  the  grant  of  any  reversionary  lease  of  the 
same  property. 

XXYI.  The  yearly  value  of  any  manor,  opened  mine,  or  other 
real  property  of  a  fluctuating  yearly  income  shall  either  be  cal* 
culated  upon  the  average  profits  or  income  derived  therefrom, 
after  deducting  all  necessary  outgoings,  during  such  a  number  of 
preceding  years  as  shall  be  agre^  upon  for  this  purpose  between 
the  Conunisaioners  and  the  successors,  before  the  first  payment  of 
dut^  on  the  succession  shall  have  become  due  ;  or  if  no  such 
penod  shall  be  agreed  upon,  then  the  principal  value  of  such 
property  shall  be  ascertained^  and  the  annual  value  tliereof  shall 
oe  considered  to  be  equal  to  interest  calculated  at  the  rate  of  three 
pounds  per  centum  per  annum  on  the  amount  of  such  principal 
value. 

XXVII.  Where  any  body  corporate,  company,  or  society  shall 
become  entitled,  as  successors,  to  any  real  property,  the  auty  in 
respect  thereof  shall  be  assessed  upon  the  prmcipal  value  of  such 
property,  but  shall  be  payable  by  such  instalments,  at  such  times, 
and  in  such  manner  as  the  some  would  be  payable  if  assessed  in 
respect  of  property  devolving  on  a  successor  in  fee  simple  ;  and 
it  shall  be  lawful  for  such  body  corporate,  company,  or  society, 
or  any  trustee  thereof,  to  raise  the  amount  of  any  duty  due  in 
respect  of  their  succession  upon  the  security  thereof,  at  interest, 
with  power  for  them  to  give  effectual  discharges  for  the  money  so 
raised. 

XXYIII.  If  a  successor,  or  any  person  on  his  behalf,  upon 
becoming  entitled  to  any  copyhold  or  other  real  property,  shall 
be  subject  to  any  fines,  casualties  of  superiority,  compositions, 
reliefs,  or  charges  incident  to  the  tenure  thereof,  and  due  in 
respect  of  his  succession,  he  shall  be  entitled  to  have  a  deduction 
allowed  to  him  of  the  amount  of  such  fines,  casualties,  composi- 
tions, reliefs,  or  charges  from  the  assessable  value  of  his  interest 
in  such  copyhold  or  other  real  property. 

XXIX.  The  interest  of  any  successor  in  moneys  to  arise  from 
the  sale  of  real  property  under  any  trust  for  the  sale  thereof,  so 
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far  as  the  same  shall  not  be  chargeable  with  duty  under  the  L^iacj 
Duty  Acts,  shall  be  deemed  to  be  personal  property  chaigeable 
with  duty  under  this  Act ;  provided  that  where  such  mone^  shall 
be  subject  to  any  trust  for  the  reinvestment  thereof  in  the 
purchase  of  other  real  property,  to  which  the  successor  would  not 
be  absolutely  entitled,  such  monevs  shall  be  deemed  to  be  real 
property,  and  for  the  puiposes  of  this  Act  each  successor's  interest 
therein  shall  be  consiaered  to  be  of  the  value  of  an  annuity,  pay* 
able  during  his  life,  or  for  any  less  period  during  which  he  ^idl 
be  entitled,  equal  in  amoimt  to  the  annual  produce  of  the  actual 
trust  property  at  the  time  of  his  becoming  entitled  in  possession, 
whether  the  same  shall  then  be  the  real  property  subject  to  the 
trust  or  direction  for  sale,  or  any  property  purchased  in  substitu- 
tion for  it,  or  any  intermediate  investment  of  the  produce  of  the 
sale  of  the  original  property. 

XXX.  The  interest  of  any  successor  in  personal  property 
subject  to  any  trust  for  the  investment  thereof  m  the  purchase  of 
real  property  to  which  the  successor  would  be  absolutely  entitled 
shall,  so  far  as  the  same  shall  not  be  chaiseable  with  duty  under 
the  Legacy  Duty  Acts,  be  chargeable  with  duty  under  this  Act 
as  personal  property  ;  and  personal  property  subject  to  any  trust 
for  the  investment  thereof  in  tlie  purcnase  of  real  propoty  to 
which  the  successor  would  not  be  absolutelv  entitled  shall,  so  far 
as  the  same  shall  not  be  chai^eable  with  dul^  under  the  Legacy 
Duty  Acts,  be  chargeable  wiui  duty  under  tnis  Act  as  real  pro- 
perty ;  and  for  the  purposes  of  this  Act  each  successor's  interest 
therein  shall  be  considered  to  be  of  the  value  of  annuity,  payable 
during  his  life,  or  for  any  less  period  during  which  he  ahful  be 
entitled,  equal  in  amount  to  tne  annual  produce  of  the  actual 
trust  property  at  the  time  of  his  becoming  entitled  in  possession, 
whether  the  same  shall  be  the  real  property  directed  to  be  pur- 
chased, or  any  intermediate  investment  of  the  personal  property 
directed  to  be  invested  in  such  purchase. 

XXXI.  Where  it  shall  be  required  to  calculate,  for  the  puipoaes 
either  of  tills  Act  or  of  the  Legacy  Duty  Acts,  the  value  of  any 
annuity,  or  of  any  interest  chai^eable  with  duty  as  an  annuity, 
such  value  shall,  after  the  time  appointed  for  the  commencement 
of  this  Act,  be  calculated  according  to  the  tables  in  the  Schedule 
annexed  to  this  Act,  and  not  acccording  to  the  tables  in  the 
Schedule  annexed  to  the  Act  of  the  thirty-sixth  year  of  the  reign 
of  King  George  the  Third,  chapter  fifty-two,  ana  such  annuity  or 
interest  shall  be  chargeable  with  duty  accordingly. 

XXXII.  The  following  provisions  relating  to  the  assessment 
and  payment  of  duty  on  personal  estate,  and  the  exemption 
thereof  from  duty  in  certain  cases,  namely,  the  eighth,  tentii, 
eleventh,  twelfth,  fourteenth,  and  twenty-third  seotionB  of  the 
said  Act  of  the  thirty-sixth  year  of  the  reign  of  King  George  the 
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Third,  chapter  fifty-two,  shall  be  applicable  to  the  personal  pro- 
perty comprised  in  any  succession,  and  to  the  assessment  and  pay- 
ment of  duty  thereon,  as  if  such  personal  property  were  a  le^y 
bequeathed  by  the  piedecessor  to  the  successor,  and  were  subject 
to  the  said  provisions,  and  as  if  the  tables  in  the  said  Act  referred 
to  were  the  tables  in  the  Schedules  annexed  to  this  Act, 

XXXIII.  Where  the  donee  of  a  ^neral  power  of  appointment 
shall  become  chargeable  with  duty  m  respect  of  the  property  ap- 
pointed by  him  under  such  power,  he  shall  be  allowed  to  deduct 
m>m  the  duty  so  jpayable  any  duty  he  may  have  already  paid  in 
respect  of  any  limited  interest  taken  by  him  in  such  property. 

XXXIV.  In  estimating  the  value  of  a  succession  no  allowance 
shall  be  made  in  respect  of  any  encumbrance  thereon  created  or 
incurred  by  the  successor,  not  made  in  execution  of  a  prior  special 
power  of  appointment,  but  an  allowance  shall  be  made  in  respect 
of  all  other  encumbrances,  and  also  in  respect  of  any  moneys 
which  the  successor  may  previously  to  his  possession  have  laid 
out  in  the  substantial  repairs  or  permanent  improvement  of  real 
property  comprised  in  his  succession ;  provided  that  upon  any 
successor  becoming  entitled  to  real  property  subject  to  any  prior 
principal  charge,  an  allowance  shall  be  made  to  him  in  respect 
only  of  the  yearly  sums  payable  by  way  of  interest  or  otherwise 
on  such  chaige  as  reducing  the  annual  value  pro  tanto  of  such  real 
property. 

XXXY.  In  estimating  the  value  of  a  succession  no  allowance 
shall  be  made  in  respect  of  any  contingent  encumbrance  thereon ; 
but  in  the  event  of  such  encumbrance  taking  eflfect  as  an  actual 
burden  on  the  interest  of  the  successor,  he  shall  be  entitled  to  a 
return  of  a  proportionate  amount  of  the  duty  so  paid  by  him  in 
respect  of  the  amount  or  value  of  the  encumbrance  when  taking 
effect. 

XXXYI.  In  estimating  the  value  of  a  succession  no  allowance 
shall  be  made  in  respect  of  any  contingency  upon  the  happening 
of  which  the  property  may  pass  to  some  otner  person ;  but  in 
the  event  of  the  same  so  passing  the  successor  shall  be  entitled  to 
a  return  of  so  much  of  the  duty  paid  by  him  as  will  reduce  the 
same  to  the  nmount  which  would  have  been  payable  by  him  if 
such  duty  had  been  assessed  in  respect  of  the  actual  duration  or 
extent  of  his  interest. 

XXXVII.  Where  a  successor  shall  not  have  obtained  the  whole 
of  his  succession  at  the  time  of  the  duty  becoming  payable,  he 
shall  be  chargeable  only  with  duty  on  the  value  of  the  property 
or  benefit  from  time  to  time  obtained  by  him ;  and  whenever 
any  duty  shall  have  been  paid  on  account  of  any  succession, 
and  it  sludl  afterwards  be  proved  to  the  satisfaction  of  the  Com- 
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missioners  tbat  sach  duty,  not  being  due  from  the  peiaon  pajring 
the  same,  was  paid  by  niistake,  or  was  paid  in  respect  of  property 
which  the  successor  shall  have  been  unable  to  recover,  or  from  or 
of  which  he  shall  have  been  evicted  or  deprived  by  any  superior 
title,  or  that  for  any  other  reason  it  ou^nt  to  be  refonded,  Uie 
Commissioners  shall  thereupon  refund  t^e  same  to  the  person 
entitled  thereto. 

XXXVIII.  Where  any  successor  upon  taking  a  succession  shall 
be  bound  to  relinquish  or  be  deprived  of  any  other  property,  the 
Commissioners  shall,  upon  the  computation  of  the  assessable  value 
of  his  succession,  make  such  allowance  to  him  as  may  be  just  in 
respect  of  the  value  of  such  property. 

XXXIX.  Where,  in  the  opinion  of  the  Commissioners,  any 
succession  shall  be  of  such  a  nature,  or  so  disposed  or  circum- 
stanced, that  the  value  thereof  shall  not  be  fairly  asoertainaUe 
under  any  of  the  proceeding  directions,  or  where,  from  the  com- 
plicatiiDn  of  circumstances  affecting  the  value  of  a  succession,  or 
affecting  the  assessment  or  recovery  of  the  duty  thereon,  the 
Commissioners  shall  think  it  expedient  to  exercise  this  present 
authority,  it  shall  be  lawful  for  them  to  compound  the  duty  pay- 
able on  the  succession  upon  such  terms  as  they  shall  think  fit, 
and  to  give  discharges  to  the  successor,  upon  payment  of  duty 
according  to  such  composition  ;  and  it  shall  be  lawful  for  them, 
in  an  V  special  cases  in  which  they  may  think  it  expedient  so  to  do, 
to  enlarge  the  time  for  payment  of  any  duty. 

XL.  It  shall  be  lawful  for  the  Commissioners  to  receive  any 
dutv  tendered  to  them  in  advance,  and  to  allow  discoimt  thereon 
at  the  rate  of  four  pounds  per  centum  per  annum,  or  at  such  other 
rate  as  may  from  tune  to  time  be  directed  by  the  Commissioners 
of  Her  Majesty's  Treasury  ;  and  no  person,  by  reason  of  his 
having  made  any  payment  of  duty  in  aavance,  shall  be  prejudiced 
in  his  right  to  have  any  repayment  of  duty  made  to  him  to 
which  he  may  become  entitled  under  any  of  the  provisions  of 
this  Act. 

XLI.  It  shall  be  lawful  for  the  Commissioners,  in  their  discre- 
tion, upon  application  made  by  any  person  who  shall  be  entitled 
to  a  succession  in  expectancy,  to  commute  the  duty  presumptively 
X)ayable  in  respect  of  such  succession  for  a  certain  sum  to  be  pre- 
sently paid,  and  for  assessing  the  amount  which  shall  be  so  pay- 
able they  shall  cause  a  present  value  to  be  set  upon  such  pre- 
sumptive duty,  regard  oeing  had  to  the  contingencies  affecting 
tbe  liabilitv  to  such  duty,  and  the  interest  of  money  involved  in 
such  calculation  being  reckoned  at  the  rate  for  the  time  being 
allowed  by  the  Commissioners  in  respect  of  duties  paid  in  ad- 
vance ;  and  upon  the  receipt  of  such  certain  sum  they  shall  give 
dischaiges  to  the  successor  accordingly. 
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XLII.  The  duty  imposed  by  this  Act  sliall  be  a  first  cbai]^  on 
the  interest  of  the  successor,  and  of  all  persons  claiming  in  his 
right,  in  all  the  real  property  in  respect  whereof  such  duty  shall 
be  assessed ;  and  such  dut^  shall  also  be  a  first  chaxge  on  the 
interest  of  the  successor  in  the  personal  property  in  respect 
whereof  the  same  shall  be  assessed,  while  the  same  shall  remain 
in  the  ownership  or  control  of  the  successor,  or  of  any  trustee  for 
him,  or  of  his  guardian  or  committee,  or  tutor  or  curator,  or  of 
the  husband  of  any  wife  who  shall  be  the  successor  ;  and  the  said 
duty  shall  be  a  debt  due  to  the  Crown  firom  the  successor,  having,  in 
the  case  of  real  property  comprised  in  any  succession,  priority 
over  all  charges  and  interests  created  by  him,  but  such  duty  shall 
not  charge  or  affect  any  other  real  property  of  the  successor  than 
the  property  comprised  in  such  succession  ;  provided,  that  where 
any  settled  real  property  comprised  in  a  succession  shall  be  sub- 
ject to  any  power  of  sale,  exchange,  or  partition,  ezerciseable  with 
the  consent  of  the  successor,  or  by  the  successor  with  the  consent 
of  another  person,  he  shall  not  be  disqualified  by  the  charge, 
of  duty  on  his  succession  from  effectually  authorizing  by  his  con- 
sent the  exercise  of  such  power,  or  exercising  any  power  with 
proper  consent,  as  the  case  may  be,  and  in  such  case  the  duty 
ahaU  be  chaiged  substitutively  upon  the  successor's  interest  in  all 
real  property  acqidred  in  substitution  for  the  real  property  before 
comx)rised  in  the  succession,  and  in  the  meantime  upon  his  interest 
also  in  all  moneys  arising  from  the  exercise  of  any  such  power, 
and  in  all  investments  of  such  moneys. 

XLIII.  The  Commissioners  shall,  at  the  request  of  any  succes- 
flor  or  any  person  claiming  in  his  right,  accept  or  cause  to  be  made 
so  many  separate  assessments  of  the  duty  payable  in  respect  of  the 
interest  of  the  successor  in  any  separate  properties,  or  in  defined 
portions  of  the  same  property,  as  shall  oe  reasonably  required  ; 
and  in  such  cases  the  respective  properties  shall  be  chargeable 
only  with  the  amount  of  duty  separately  assessed  in  respect 
thereof ;  and  it  shall  be  lawful  also  for  the  Commissioners,  by 
their  certificates,  to  be  issued  in  such  form  as  they  shall  think  fit, 
from  time  to  time  to  declare  that  any  duties  already  assessed, 
whether  collectively  or  diatributively,  in  respect  of  any  succession, 
shall  thenceforth  be  changed,  as  to  any  tmpaid  instalments,  accord- 
ing to  any  further  distribution  thereof,  upon  separate  parts  on]y 
of  the  property  in  respect  of  which  such  assessment  shall  have 
been  made,  in  which  case  the  charge  of  such  duties  shall  be 
thenceforth  limited  according  to  such  further  distribution. 

XLIV.  The  following  persons,  besides  the  successor,  shall  be 
personally  accountable  to  Her  Majesty  for  the  duty  payable  in 
zespect  of  any  succession,  but  to  the  extent  only  of  the  property 
or  iunds  actually  received  or  disposed  of  by  them  respectively 
after  the  time  appointed  for  the  commencement  of  this  Act ;  that 
is  to  say,  every  trustee,  guardian,  committee,  tutor,  or  curator,  or 


360  STATUTES  JIND  TABLES. 

husband  in  whom  respectively  any  proper^,  or  the  manacement 
of  any  property,  subject  to  such  auty,  shall  be  vested,  ana  eveiy 

Serson  in  whom  the  same  shall  be  vested  by  alienation  or  other 
erivative  title  at  the  time  of  the  succession  becoming  an  interest 
in  possession ;  and  all  such  trustees,  guardians,  committees,  tutors, 
curators,  husbands,  and  persons  shall  be  authorized  to  compound 
or  pay  in  advance  or  commute  any  duty,  and  retain  out  of  the 
property  subject  to  any  such  duty  the  amount  thereof,  or  to  raise 
such  amount,  and  the  expenses  incident  thereto,  at  interest  on  the 
fiecuiity  of  such  property,  with  power  to  axe  effectual  discharges 
for  the  same,  and  such  security  shall  have  priority  over  any 
charge  or  encumbrance  created  by  the  successor ;  and  m  the  event 
of  the  non-payment  of  such  duty  as  aforesaid  every  person  hereby 
made  accountable  shall  be  a  debtor  to  Her  Majes^  m  the  amount 
of  the  unpaid  duty  for  which  he  shall  be  so  accoimtable. 

XLV.  The  persons  hereby  made  accountable  for  the  pa^^^ment 
of  duty  in  res])ect  of  any  succession,  or  some  of  them,  shall,  in  tibe 
case  of  personal  property,  at  the  time  of  the  first  payment,  delivery, 
retainer,  satisfaction,  or  other  discharge  of  the  same  or  any  part 
thereof  to  or  for  the  successor  or  any  person  in  his  right,  and  in 
the  case  of  real  property  when  any  duty  in  respect  thereof  shall 
first  become  payable,  give  notice  to  the  Commissioners  or  to  their 
officers  of  their  liability  to  such  duty,  and  shall  at  the  same  time 
deliver  to  the  Commissioners  or  to  their  officers  a  full  and  true 
account  of  the  property  for  the  duty  whereon  they  shall  resnec- 
tively  be  accountable,  and  of  the  value  thereof,  and  of  the  d^uc- 
tions  claimed  by  them,  together  with  the  names  of  the  successor 
and  predecessor,  and  their  relation  to  each  other,  and  all  such 
other  particulars  as  shall  be  necessary  or  pro}>er  for  enabling  the 
Commissioners  fully  and  correctly  to  ascertain  ^e  duties  due ; 
and  the  Commiesioners,  if  satisfied  with  such  account  and  estimate 
as  originally^  delivered,  or  with  any  amendments  that  may  be 
made  therem  upon  their  requisition,  may  assess  the  succession 
duty  on  the  footmg  of  such  account  and  estimate ;  but  it  shall  be 
lawful  for  the  Commissioners,  if  dissatisfied  with  such  account 
and  estimate,  to  cause  an  account  and  estimate  to  be  taken  by  any 
person  or  persons  to  be  appointed  by  themselves  for  that  purjiose, 
and  to  assess  the  duty  on  the  footing  of  such  last-mentioned 
account  and  estimate,  subject  to  appeal,  as  hereinafter  provided  ; 
and  if  the  duty  so  assessed  shall  exceed  the  duty  assessable  accord- 
ing to  the  return  made  to  the  Commissioners,  and  with  which 
they  shall  have  been  dissatisfied,  and  if  there  shall  be  no  appesd 
against  such  assessment,  then  it  shall  be  in  the  discretion  of  the 
Commissioners,  having  I'egard  to  the  merits  of  each  case,  to  charge 
the  whole  or  any  part  of  the  expenses  incident  to  the  taking  of 
such  last-mentioned  account  and  estimate  on  the  interest  of  the 
successor  in  respect  whereof  the  duty  shall  be  due,  in  increase  of 
such  duty,  and  to  recover  the  same  forthwith  accordingly ;  and 
if  there  sLall  be  an  appeal  against  such  kst-mentioned  assessment^ 
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then  the  payment  of  sach  expenses  shall  be  in  the  discretion  of 
the  Court  of  Appeal  hereinafter  appointed. 

XLYI.  If  any  person  required  to  sive  any  such  notice  or  deliver 
such  account  as  aforesaid  shall  wilfully  neglect  to  do  so  at  the 
prescribed  period,  he  shall  be  liable  to  pay  to  Her  Majesty  a  sum 
equal  to  ten  pounds  per  centum  upon  the  amount  of  duty  payable 
by  him,  or  in  the  case  of  a  succession  chargeable  with  a  mgher 
rate  of  dut^  than  one  pound  per  centum  upon  the  value  thereof, 
upon  such  less  sum  as  such  duty,  if  assessable,  at  the  rate  of  one 
pound  per  centum  upon  the  value  of  the  succession,  would  amount 
to,  and  a  like  penalty  for  every  month  after  the  first  month 
during  which  such  neglect  shall  continue ;  and  if  any  person 
liable  under  this  Act  to  p»ay  any  dutv  shall,  after  such  duty  shall 
have  been  finally  ascertained,  wilfully  neglect  to  do  so  within 
twenty-one  daya,  he  shall  also  be  liable  to  pay  to  Her  Majesty  a 
sum  eaual  to  ten  pounds  per  centum  upon  the  amount  of  duty  so 
unpaid,  or  upon  such  less  sum  as  sucn  duty,  if  assessable,  at  the 
rate  of  one  pound  per  centum  on  the  value  of  the  succession, 
would  amount  to,  and  a  like  penalty  for  every  month  after  the 
first  month  during  wliich  such  neglect  shall  continue. 

XLVII.  If  any  accountable  party  required  by  the  Commissioners 
to  deliver  anv  such  account  as  aforesaid  shall  make  default  in 
doins  so,  it  snail  be  lawful  for  the  Commissioners  to  sue,  out  of 
Her  Majesty's  Court  of  Exchequer  in  England,  Scodand,  or  Ire- 
land, as  they  shall  think  expedient,  according  to  the  circumstances 
of  the  case,  and  for  such  Court  to  issue  a  wnt  of  summons  in  such 
form  as  the  judges  of  such  Court  shall  from  time  to  time  frame, 
commanding  the  party  so  in  default  to  deliver  such  account 
within  such  period  as  may  be  appointed  in  the  writ,  or  to  show 
cause  to  the  contrary,  and  on  cause  being  shown  such  order  shall 
be  made  as  shall  be  just. 

XLVIII.  The  Commissioners  shall,  for  the  purpose  of  the 
Legacy  Duty  Acts,  be  empowered  to  re<^uire  and  enforce  the 
delivery  of  accounts  from  executors,  adimnistrators,  and  trustees 
of  property  and  legatees  chargeable  with  duty  under  such  Acts, 
and  for  the  duty  whereon  they  shall  be  accountable,  in  the  same 
manner  as  they  are  by  the  last  preceding  section  of  this  Act 
empowered  to  require  and  enforce  the  delivery  of  accounts  for  the 
purposes  of  this  Act. 

XLIX.  Every  person  who,  under  the  provisions  of  this  Act, 
may  deliver  any  accoimt  or  estimate  of  the  property  comprised  in 
any  succession  shall,  if  required  by  the  Commissioners,  produce 
before  them  such  books  and  documents  in  the  custody  or  control 
of  such  person,  so  far  as  the  same  relate  to  such  account  or 
estimate,  as  may  be  capable  of  affording  any  necessary  information 
for  the  purpose  of  ascertaining  such  property  and  the  duty  payable 
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thereon ;  and  the  CommiaaionerB  may,  without  'payment  of  any 
fee,  inspect  and  take  copies  of  any  public  book  ;  but  all  such 
information  shall  be  deemed  to  be  confidential,  and  the  Commid- 
.  sioners  shall  not  disclose  the  same,  or  the  contents  of  any  docu- 
ment or  book,  to  any  person,  otherwise  than  for  the  purpoees  of 
this  Act 

L.  It  shall  be  lawful  for  an^  accountable  piurty  dissatisfied  witli 
the  assessment  of  the  Commissioners,  upon  giving,  within  twenty- 
one  da^s  after  the  date  of  such  assessment,  notice  in  writing  to  the 
Commissioners  of  his  intention  to  appeal  against  such  assessment^ 
and  a  statement  of  the  groimds  of  such  appeal,  such  statement  to 
be  furnished  within  the  further  period  of  thirty  days,  to  appeal 
hy  petition  accordingly  to  Her  Majesty's  Court  of  Exchequer  in 
fjagland,  Scotland,  or  Ireland,  according  to  the  place  in  which 
the  appellant  shall  be  resident ;  and  every  such  Court,  or  any 
judge  thereof  sitting  in  chambers,  shall  have  jurisdiction  to  hear 
and  determine  the  matter  of  such  appeal  ana  the  costs  thereof, 
with  power  to  direct,  for  the  purposes  of  such  appeal,  any  inquiry, 
valuation,  or  report  to  be  made  by  any  officer  of  the  Court,  or 
other  person,  as  such  Court  or  judge  may  think  fit :  Provided, 
that  where  the  sum  in  dispute  in  respect  of  duty  on  such  assess- 
ment does  not  exceed  fifty  pounds,  the  accountable  party  may, 
having  given  notice  of  appeal  and  delivered  a  statement  of  the 
grounds  thereof  as  hereinbefore  directed,  appeal  to  the  judge  of 
the  County  Court  in  England,  the  Sheriff  Court  in  Scotland,  or 
the  Assistant  Barrister's  Court  in  Ireland,  for  the  district,  county, 
or  division  in  which  the  appellant  shall  be  residen^  or  the 
property  be  situate  ;  and  every  such  judge  shall  have  jurisdiction 
to  hear  and  determine  the  matter  of  such  last-mentioned  appeal, 
with  the  like  power  and  authority  as  are  by  this  section  given  to 
a  judge  of  Her  Majesty's  Court  of  Exchequer. 

LI.  Whenever  any  payment  of  duty  shall  be  made  under  this 
Act  the  same  shall  be  entered  in  a  book  to  be  kept  by  the  Com- 
missioners for  this  purpose,  and  the  Receiver  General  of  Inland 
Revenue,  or  other  proper  officer  appointed  by  the  Commissionera, 
sliall  give  a  receipt  for  the  same  in  such  form  as  they  shall  think 
tit,  and  stamped  with  the  proper  stamp  for  denoting  the  rate  of 
duty,  and  the  Commissioners  shall  from  time  to  time  deliver  to 
any  person  interested  in  any  property  affected  by  such  duty,  on 
applying  for  the  same  for  any  reasonable  purpose  approved  by  the 
(Commissioners,  a  certificate,  in  such  form  as  they  may  think  fit, 
of  such  payment. 

LI  I.  Every  receipt  and  certificate  purporting  to  be  in  discharge 
t>f  the  whole  duty  payable  for  the  time  being  in  respect  of  any 
Buccession  or  any  part  thereof,  shall  exonerate  a  bond  fide  pur- 
chaser for  valuable  consideration,  and  without  notice,  from  such 
duty,  notwithstanding  any  suppression  or  misstatement  in  the 
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account  upon  the  footing  whereof  the  same  may  have  been 
attsessed,  or  any  insufficiency  of  such  assessment ;  and  no  bond 
fide  purchaser  of  property  for  valuable  consideration  under  a  title 
not  appearing  to  confer  a  succession  shall  be  subject  to  any  duty 
with  which  such  property  may  be  chargeable  under  the  pro- 
visions of  this  Act.  by  reason  of  any  extrinsic  circumstances  of 
which  he  shall  not  have  had  notice  at  the  time  of  such  purchase. 

LI II.  Whenever  any  suit  shall  be  pending  in  any  Court  for  the 
administration  of  any  property  chargeable  with  duty  under  this 
Act  or  the  Legacy  Duty  Acts,  such  Court  shall  provide,  out  of 
any  property  which  may  be  in  the  possession  or  control  of  the 
Court,  for  the  payment  of  duty  to  the  Commissioners. 

LIV.  This  Act  shall  be  taken  to  have  come  into  operation  on 
the  nineteenth  day  of  May  One  thousand  eight  hundred  and 
fifty-three,  and  shall  take  effect  accordingly. 

LY.  This  Act  may  be  cited  for  all  purposes  as  '^  The  Succession 
Duty  Act,  1853." 


The  schedule  to  which  this  Act  refers. 

Table  I. 

The  Values  of  an  Annuity  of  £100  per  Annum  held  on  a  Single 

Life. 


Years  of  Age. 

Values. 

Years  of  Age. 

Values. 

£        8. 

d. 

£      8,    d. 

Birth 

1892  8 

6 

16 

1783  13  0 

1 

19(»6  13 

0 

17 

1767  16  0 

2 

1919  2 

0 

18 

1753  5  e 

3 

1926  8 

0 

19 

1740  11  0 

4 

1928  16 

0 

20 

1729  9  6 

5 

1926  19 

6 

21 

1719  17  0 

6 

1921  12 

0 

22 

1713  1  0 

7 

1913  4 

6 

23 

1706  16  6 

8 

1902  16 

6 

24 

1700  11  6 

9 

1890  19 

6 

25 

1694  0  0 

10 

1878  3 

0 

26 

1686  14  6 

11 

1864  7 

0 

27 

1677  5  6 

12 

1849  12 

0 

28 

1667  1  0 

13 

1833  18 

6 

29 

1656  1  0 

14 

1817  7 

6 

30 

1644  7  6 

15 

1800  8 

6 

31 

1632  0  0 

It  2 
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Table  I. — continued. 


Yean  of  Age. 

Yalaes. 

Yean  of  Age. 

Yalnes. 

£      M.    d. 

£      9.    d. 

32 

1619  0  6 

64 

852  9  0 

33 

1605  4  0 

65 

821  12  6 

34 

1590  9  6 

66 

790  15  0 

35 

1574  17  6 

67 

761  19  0 

36 

1558  9  6 

68 

733  8  6 

37 

1541  10  6 

69 

705  4  0 

38 

1524  0  0 

70 

677  9  0 

39 

1506  1  6 

71 

650  8  0 

40 

1487  10  0 

72 

623  19  6 

41 

1468  4  0 

73 

597  7  6 

42 

1447  11  6 

74 

569  13  0 

43 

1426  2  0 

75 

541  0  6 

44 

1403  10  0 

76 

511  9  6 

46 

1379  14  6 

77 

477  17  0 

46 

1354  16  6 

78 

444  9  6 

47 

1328  2  6 

79 

412  9  6 

48 

1300  9  6 

80 

381  3  0 

49 

1271  19  6 

81 

350  14  6 

BO 

1242  19  6 

82 

321  14  6 

51 

1213  17  0 

83 

292  10  0 

52 

1185  14  0 

84 

263  2  0 

53 

1157  17  6 

85 

234  18  6 

54 

1130  13  0 

86 

207  16  0 

55 

1103  18  0 

87 

184  11  6 

56 

1077  10  0 

88 

164  17  6 

57 

1051  10  0 

89 

148  7  0 

58 

1025  10  0 

90 

133  9  0 

59 

999  1  0 

91 

122  16  0 

60 

972  1  0 

92 

107  7  0 

61 

943  15  6 

93 

93  3  0 

62 

914  2  0 

94 

79  8  6 

63 

883  6  0 

95 

64  11  0 
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Table  II. 

The  values  of  an  annuity  of  ;f  100  per  annum,  held  on  the  joint 
continuance  of  two  lives. 


Agee 

Ages  ; 

Ages 

Ages 

of  the 

of  the 

Ynlues  of  the 

of  the 

of  the 

Yalues  of  the 

Elder 

Younger . 

Annuities. 

Elder 

YouDger 

Annuities. 

Lives. 

Lives. 

Livea. 

lives. 

£    s. 

d. 

£    s.  d. 

95 

95 

23  13 

0 

95 

60 

61  15  6 

95 

94 

26  9 

6 

95 

59 

61  17  0 

95 

93 

28  18 

6 

95 

58 

61  18  6 

95 

92 

31  8 

0 

95 

57 

62  1  0 

95 

91 

33  19 

0 

95 

56 

62  3  6 

95 

90 

34  16 

0 

95 

65 

62  6  6 

95 

89 

37  1 

6 

95 

54 

62  9  6 

95 

88 

39  4 

6 

95 

53 

62  12  6 

95 

87 

41  13 

0 

95 

62 

62  15  6 

95 

86 

44  4 

0 

95 

51 

62  18  6 

95 

85 

46  16 

0 

95 

60 

63  2  0 

95 

84 

48  15 

6 

95 

49 

63  4  0 

95 

83 

50  9 

6 

95 

48 

63  5  6 

95 

82 

51  15 

6 

95 

47 

63  6  6 

95 

81 

62  16 

6 

95 

46 

63  7  6 

95 

80 

53  19 

6 

95 

45 

63  7  0 

95 

79 

55  0 

0 

95 

44 

63  7  0 

95 

78 

55  18 

0 

95 

43 

63  7  6 

95 

77 

56  16 

0 

95 

42 

63  7  6 

95 

76 

57  10 

0 

95 

41 

63  7  6 

95 

75 

57  13 

0 

95 

40 

63  7  6 

.95 

74 

57  18 

6 

95 

39 

63  7  6 

95 

73 

58  4 

6 

95 

38 

63  8  0 

95 

72 

58  9 

6 

95 

37 

63  8  6 

.95 

71 

58  15 

6 

95 

36 

63  9  0 

95 

70 

59  10 

0 

95 

35 

63  9  0 

95 

69 

59  10 

6 

95 

34 

63  9  6 

95 

68 

69  17 

6 

95 

33 

63  9  0 

95 

67 

60  3 

6 

95 

32 

63  9  0 

95 

66 

60  9 

6 

95 

31 

63  9  0 

95 

65 

60  17 

6 

95 

30 

63  9  0 

95 

64 

61  3 

0 

95 

29 

63  9  0 

95 

63 

61  7 

6 

95 

28 

63  9  0 

95 

62 

61  12 

0 

95 

27 

63  8  6 

95 

61 

61  14 

6 

95 

26 

63  8  6 
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Table  II. — continued. 


Ages 

Ages 

Ages 

Ages 

of  the 

of  the 

Values  of  the 

of  the 

of  the 

Values  of  the 

Elder 

Younger 

Annuities. 

Elder 

Younger 

Annuities. 

Lives. 

Lives. 

lives. 

Lives. 

£    s. 

d. 

£    s.     d 

05 

25 

63  7 

0 

94 

82 

61  18  0 

95 

24 

63  6 

6 

94 

81 

63  7  0 

95 

23 

63  6 

6 

94 

80 

64  17  6 

95 

22 

63  6 

6 

94 

79 

66  5  0 

95 

21 

63  7 

0 

94 

78 

67  9  6 

95 

20 

63  9 

6 

94 

68  13  6 

95 

19 

63  12 

0 

94 

76 

69  13  6 

95 

18 

63  14 

0 

94 

75 

69  19  0 

95 

17 

63  16 

6 

94 

74 

70  6  6 

95 

16 

63  18 

6 

94 

73 

70  14  6 

95 

15 

64  0 

0 

94 

72 

71  1  6 

95 

14 

64  1 

0 

94 

71 

71  9  6 

95 

13 

64  1 

6 

94 

70 

71  19  0 

95 

12- 

64  1 

6 

94 

69 

72  9  0 

95 

11 

64  1 

6 

94 

68 

72  18  6 

95 

10 

64  1 

6 

94 

67 

73  7  6 

95 

9 

64  1 

0 

94 

66 

73  15  6 

95 

8 

64  0 

6 

94 

65 

74  6  0 

95 

7 

64  0 

0 

94 

64 

74  14  0 

95 

6 

63  18 

6 

94 

63 

75  0  6 

95 

5 

63  16 

6 

94 

62 

75  6  0 

95 

4 

63  14 

0 

94 

61 

75  10  0 

95 

3 

63  10 

6 

94 

60 

75  12  0 

95 

2 

63  6 

0 

94 

59 

75  13  6 

95 

1 

63  1 

0 

94 

58 

75  16  0 

95 

0 

62  18 

0 

94 

57 

75  19  0 

% 

94 
94 

56 
55 

76  2  0 

76  6  0 

95 

94 

29  19 

0 

94 

54 

76  10  6 

95 

93 

32  19 

0 

94 

53 

76  14  6 

95 

92 

35  19 

0 

94 

52 

76  19  0 

95 

91 

39  1 

0 

94 

51 

77  3  0 

95 

90 

40  5 

6 

94 

60 

77  7  6 

95 

89 

43  0 

0 

94 

49 

77  10  6 

95 

88 

45  13 

6 

94 

48 

77  13  0 

95 

87 

48  14 

0 

94 

47 

77  14  6 

95 

86 

51  18 

6 

94 

46 

77  16  6 

95 

85 

55  5 

0 

94 

45 

77  16  6 

95 

84 

57  17 

6 

94 

44 

77  16  6 

95 

83 

60  3 

0 

94 

43 

77  16  6 
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Table  II, — continued. 


AgM 

Agw 

Ag«s 

Ages 

of  the 

of  the 

Vdnes  of  the 

of  the 

of  the 

Values  of  Hm 

Elder 

YoMJger 

Annuities. 

Klder 

YounRsr 

Lives. 

Lives. 

Lives. 

Live!;. 

£    «.     rf. 

£    $.      d. 

91 

42 

77  15     6 

04 

2 

77  14     6 

m 

41 

77  16     0 

M 

77    8    0 

IM 

40 

77  16    0 

94 

0 

77    4    0 

iU 

39 

3« 

77  16     0 
77  16     6 

in 

»4 

37 

77   17     0 

!)3 

93 

36    8    6 

i)4 

3G 

77  17     6 

m 

93 

39  18    0 

in 

35 

77  18     0 

1)3 

91 

43     9    6 

!U 

34 

77  18    6 

93 

90 

44  19    6 

H4 

33 

77  18    6 

93 

89 

48     2    6 

»4 

32 

77  18    0 

93 

88 

51     5    0 

«4 

81 

77  18    0 

93 

87 

54  16    0 

IM 

30 

77  18    0 

93 

86 

68  12     6 

94 

S9 

77  18    0 

93 

85 

62  12     0 

fl4 

28 

77  17    6 

03 

84 

65  17     0 

94 

27 

77  17    6 

93 

83 

68  13     6 

«4 

26 

77  17    0 

82 

70  17     6 

94 

SS 

77  15    6 

93 

81 

72  14     0 

94 

24 

77  14    6 

93 

80 

74  12     0 

W 

23 

77  14    0 

93 

79 

76     6     6 

94 

22 

77  14    « 

93 

78 

77  17     0 

94 

21 

77  16    6 

93 

77 

79    7    6 

94 

20 

77  18    6 

i)3 

76 

80  12    6 

94 

19 

78    1    6 

93 

76 

81     1    0 

94 

18 

78    4    6 

83 

74 

81  11    0 

94 

17 

78    7    6 

93 

73 

82    1    0 

94 

16 

78  10    6 

93 

72 

82    0    « 

94 

15 

78  13    0 

93 

71 

82  19    6 

94 

U 

78  14    6 

93 

70 

83  11     6 

94 

13 

78  15    6 

93 

84     4     6 

94 

12 

78  16    6 

93 

68 

84  16    6 

94 

11 

78  15     6 

93 

67 

65     7     6 

94 

10 

78  15    0 

93 

66 

85  17     6 

94 

» 

78  14    6 

93 

65 

86  11    0 

94 

8 

78  14    0 

93 

64 

87    1    0 

94 

7 

78  13    0 

93 

63 

87    9    6 

94 

6 

78  11    6 

H3 

62 

87  17    0 

94 

6 

78    8    6 

93 

61 

88    2    0 

94 

4 

78    6    0 

93 

60 

88     5    0 

STATUTES  AND  TABLtS. 
Table  II. — tontinueil. 


Ag.s 

Aro, 

Age. 

Asf. 

cf  th. 

of  tll« 

VJoes  of  the 

of  tlie 

of  tlie 

Valaes  of  the 

Dder 

Youupr 

Annuities. 

Kldpr 

Yonng^r 

Ammities. 

Uvea. 

Uve». 

Lkes. 

Lives. 

£    ..     .1. 

£     -t 

d. 

!B 

:>8 

88  10    0 

93 

18 

91   12 

0 

'J3 

r>7 

88  13    6 

!I3 

91   Iti 

0 

la 

r* 

88  18     0 

93 

tli 

91  19 

!I3 

.Vi 

89     3    0 

93 

1.-. 

93     3 

0 

iC 

M 

89     8     0 

93 

14 

92     ft 

0 

ii3 

rui 

89  13     « 

93 

13 

92     6 

0 

!« 

.-.3 

89  m    0 

93 

12 

92     6 

6 

!I3 

.-ii 

90    4     0 

93 

II 

92     6 

0 

tl3 

:k) 

90  10    0 

93 

10 

9i     B 

0 

ia 

4» 

m  14  0 

S3 

9 

92     5 

e 

93 

48 

!»  17     « 

93 

8 

92     4 

ia 

47 

90  19    6 

93 

92     3 

H 

33 

46 

91      1     0 

!)3 

(i 

92     1 

6 

U3 

45 

91     1     0 

93 

6 

91   18 

0 

03 

44 

91     1     0 

93 

4 

91   13 

6 

S3 

43 

91     1     0 

93 

3 

91      8 

0 

93 

42 

91      1     0 

93 

2 

91     0 

6 

93 

91     1     6 

93 

90  12 

6 

93 

40 

91     1     6 

93 

0 

90     7 

0 

!)3 

39 
3fl 

91     1     6 

ill     2     0 

93 

iO 

37 

91     3    0 

92 

92 

■13  Iti 

6 

il3 

m 

91     3    6 

92 

91 

47  17 

6 

!I3 

3S 

ni    4   0 

92 

90 

49  13 

6 

!I3 

34 

91    4   e 

M 

:<s    S 

0 

!I3 

33 

!»1     4     B 

92 

r*  16 

6 

fl3 

32 

ftl     4    0 

32 

87 

W  18 

6 

}I3 

31 

HI     4    0 

92 

86 

65     6 

6 

!I3 

30 

»1     4    0 

92 

85 

69  19 

6 

!I3 

^ 

91     4    0 

92 

84 

73  16 

6 

!I3 

28 

91     3    6 

92 

83 

77     4 

0 

na 

97 

(11      .1     R 

*»■> 

M. 

7n  18 

0 
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Ages 

Ages 

Ages 

Ages 

of  the 

of  the 

Vfllnes  of  the 

of  the 

of  the 

ValQCB  of  the 

Elder 

Younger 

Atmnitiea. 

Elder 

Younger 

Ann^iitieg. 

Uvea. 

Liv^. 

Lives. 

Lives. 

£      >. 

1^ 

£      B.     d. 

Si 

73 

93  12 

0 

92 

33 

104  19     0 

92 

72 

94     3 

0 

92 

32 

104  18     6 

92 

71 

94  15 

0 

92 

31 

104  19    « 

92 

70 

95     » 

6 

92 

30 

104  IB     6 

m 

69 

96     5 

0 

92 

29 

104  18     0 

92 

68 

96  19 

« 

92 

104  IS     0 

92 

67 

97  13 

0 

92 

27 

104  17     6 

ui 

66 

m   6 

0 

92 

26 

104  17     0 

92 

6i5 

9!)     2 

0 

!I2 

25 

104  15     0 

!12 

64 

»»  14 

6 

92 

24 

104  13     6 

92 

63 

100     5 

0 

92 

23 

104  13     0 

112 

62 

100  14 

e 

92 

22 

104  13     0 

02 

61 

101     1 

0 

92 

21 

104  14     0 

99 

60 

lOI     5 

0 

92 

20 

104  18     6 

112 

.^9 

101     8 

0 

92 

19 

105     3    0 

92 

fifi 

101   11 

92 

18 

105     7    6 

92 

r.7 

101   16 

0 

92 

17 

105  12    e 

02 

M 

102     1 

0 

92 

16 

105  17     0 

92 

55 

102     7 

0 

92 

15 

106     1     0 

92 

54 

102  13 

6 

92 

14 

106     4     0 

92 

53 

103    0 

0 

92 

13 

106     5     6 

92 

52 

103    6 

6 

92 

12 

106     6     0 

92 

51 

103  13 

0 

92 

11 

106     6     0 

92 

50 

104    0 

0 

10 

106     5     6 

92 

49 

104    a 

6 

92 

9 

106     6     0 

92 

48 

104     9 

6 

92 

8 

106     4     0 

92 

47 

104  12 

6 

92 

7 

106     2     6 

92 

46 

104  14 

0 

92 

6 

106     0    6 

92 

45 

104  14 

6 

92 

5 

105  18     6 

92 

44 

104  14 

6 

92 

4 

105  11     0 

92 

43 

104  14 

6 

93 

3 

105     4     0 

92 

42 

104  15 

0 

92 

2 

104  15     0 

92 

41 

104  15 

0 

92 

1 

104     5     0 

92 

40 

104  15 

0 

92 

0 

103  18     0 

92 

38 

104  16 
104  16 

6 
0 

!)2 

!)2 

37 

104  17 

0 

91 

91 

52     9    fl 

16  &  17  VICT.  c.  51. 
Table  II.— eontimud. 


Ages 

Age. 

Ages 

AgM 

of  the 

of  the 

TalDM  or  the 

of  the 

of  the 

Value*  of  tbe 

Elder 

Younger 

Elder 

Younger 

Ammitiea. 

LiT««. 

Livw 

Lives. 

LiveH. 

£     «.   <t. 

£     ,.   d. 

91 

121     6     6 

ftO 

60 

124  15    (t 

91 

e 

121     4     0 

90 

59 

126     0    0 

91 

r, 

120  19     0 

ftO 

68 

125     5    0 

91 

4 

120  12     6 

90 

67 

125  11     0 

91 

3 

120     4     6 

90 

56 

126  18    0 

91 

a 

119  14     0 

80 

66 

126     6    <( 

91 

1 

119     2     0 

90 

54 

120  16    0 

91 

0 

118  13     0 

90 

63 

127     4    0 

90 
90 

62 
61 

127  13    0 

128     2     6 

90 

90 

.W  17     6 

90 

60 

128  12    fl 

90 

89 

61     3    6 

90 

49 

129     0     6 

90 

8fl 

66  11     6 

90 

48 

129    6    a 

90 

87 

70  18    0 

90 

47 

129  10    6 

90 

8fl 

76     2     0 

90 

4« 

129  13    6 

90 

na 

81   1ft     0 

90 

46 

12!)  14    0 

90 

84 

86  1»    6 

90 

44 

129  14     6 

90 

83 

91     ft    0 

90 

43 

129  15     0 

90 

82 

9r>     2     0 

90 

42 

129  15    0 

!H) 

81 

98     3    0 

90 

41 

129  16    6 

»0 

80 

101     4    6 

90 

40 

129  15    6 

90 

79 

104     1     0 

90 

39 

129  16     0 

90 

78 

100  12    fi 

90 

38 

129  16    6 

90 

77 

109     3    0 

90 

37 

129  18    0 

90 

78 

111     5     6 

90 

36 

129  19    0 

!X) 

75 

112     6    6 

90 

35 

130     0    0 

90 

74 

113    4    0 

90 

34 

130     1     0 

90 

73 

114     1     6 

90 

33 

130     1     0 

90 

73 

114  17    0 

90 

32 

130    0    6 

90 

71 

115  13     6 

!>0 

31 

130     0    6 

90 

70 

116  13    0 

»0 

30 

130    0    0 

!K> 

69 

117  14     0 

90 

29 

130     0    0 

16  &  17  VICT.  c.  51. 
Table  II. — continued. 


Ages 

Ages 

n 

Ages 

Ages 

or  the 

of  the 

Values  of  the 

or  the 

of  the 

Values  of  the 

Elder 

Younger 

AoniiitiM. 

Elder 

Younger 

Annuities. 

Lives. 

Uvea. 

Livei. 

£    «. 

d. 

£      M.      d. 

89 

.32 

144     7 

0 

88 

83 

108    3    0 

80 

31 

144     7 

0 

88 

82 

112  18     6 

89 

30 

144     6 

6 

H» 

81 

116  19     6 

89 

29 

144     6 

6 

88 

80 

121     0     0 

89 

28 

144     6 

0 

79 

124  14     6 

27 

144     f> 

6 

78 

128    3     0 

26 

144     5 

0 

77 

131     9     6 

89 

25 

144     1 

6 

88 

76 

134     7     6 

89 

24 

143  10 

6 

88 

75 

135  1«     6 

89 

23 

143  18 

0 

74 

137     3     6 

89 

22 

143  18 

0 

73 

1.38     7     6 

89 

21 

143  19 

6 

72 

139     8     6 

89 

20 

144     5 

6 

88 

71 

140  11     0 

89 

19 

144  12 

6 

88 

70 

141   17     0 

89 

18 

144  19 

6 

88 

69 

143     4     6 

89 

17 

145     7 

6 

88 

68 

144  11     6 

16 

146  15 

0 

88 

67 

145  17     0 

89 

15 

146     2 

0 

66 

147     1     0 

89 

14 

146     7 

0 

88 

65 

148  10    0 

89 

13 

146  10 

6 

64 

149  14     6 

89 

12 

146  11 

6 

63 

160  15     6 

11 

146  12 

0 

88 

62 

151   14     R 

89 

10 

146  11 

fi 

61 

1.62     8     6 

89 

9 

146  10 

e 

60 

152  17     6 

89 

8 

146     9 

8 

88 

59 

153     4     6 

89 

7 

146     7 

88 

58 

163  12     0 

89 

6 

146     4 

0 

88 

67 

154    0     0 

89 

5 

145  18 

0 

88 

56 

lU     fl     6 

89 

4 

145  10 

0 

88 

55 

155     0     6 

89 

3 

144  19 

0 

88 

54 

155  12    0 

89 

2 

144     5 

6 

88 

53 

156     4     6 

89 

143  10 

0 

62 

156  17     0 

89 

0 

142  17 

6 

88 
88 
88 

51 
50 
49 

157    9    0 
l.'>8     2     6 

158  13    e 

88 

88 

76     1 

0 

88 

48 

1.59     2    0 

STATUTES   AND  TABLES. 
Table  H.—eonlinutd. 


Age. 

Age. 

AgM 

Age. 

nfthe 

of  the 

Values  of  the 

of  the 

of  the 

Vidaoi  of  the 

Elder 

Younxef 

Annnitie 

Elder 

Younger 

Lives. 

L>™. 

Livra. 

LiTeH. 

£    c 

d 

£      M.       d. 

8fi 

43 

iriii  16 

0 

88 

3 

160  19     0 

88 

4! 

159  16 

6 

88 

2 

160    3     6 

88 

41 

159  17 

0 

88 

1 

159     5     6 

H8 

40 

1S9  17 

0 

88 

0 

156  11     9 

8A 

3» 
38 

isa  17 

1.VJ  18 

6 
0 

SB 

88 

37 

160    0 

0 

87 

67 

88  18     0 

88 

3« 

160     1 

6 

87 

86 

»6    7    6 

88 

Xi 

160     3 

0 

87 

85 

104     9     0 

88 

34 

160     4 

0 

87 

84 

111   12     6 

88 

33 

160     4 

0 

87 

83 

118     3     0 

88 

3S 

160     4 

0 

87 

82 

123  13    0 

88 

31 

160     3 

(i 

87 

81 

128     6     6 

88 

30 

160    3 

6 

87 

80 

132  I»     6 

88 

29 

160    3 

0 

87 

79 

137     5     6 

88 

28 

leo    3 

0 

87 

78 

141      5     0 

88 

27 

160     2 

6 

87 

145     2     0 

88 

26 

ItiO     1 

6 

87 

76 

146     9    6 

88 

2.'> 

159  18 

0 

87 

75 

150     5     6 

86 

24 

159  15 

0 

87 

74 

151   17     G 

88 

23 

159  13 

6 

87 

73 

153     6     6 

88 

S2 

150  13 

« 

87 

72 

154  11     6 

88 

21 

159  15 

0 

87 

155  17     6 

88 

20 

160     1 

6 

87 

70 

157     7     6 

88 

1!) 

160    » 

6 

87 

158  19    6 

88 

18 

160  17 

6 

87 

160  11     0 

88 

17 

161     7 

0 

87 

67 

162     0    6 

88 

18 

161  15 

e 

87 

66 

163     9    0 

86 

15 

162     3 

e 

87 

65 

165     2     6 

R8 

14 

162  10 

0 

87 

64 

166  11     6 

88 

13 

162  14 

0 

87 

63 

167  16     6 

88 

12 

162  15 

6 

87 

62 

166  19     0 

88 

11 

162  16 

0 

87 

61 

169  15    6 

88 

10 

162  16 

0 

87 

60 

170     7     0 

88 

■      9 

162  15 

0 

87 

59 

170  15     6 

88 

8 

162  13 

6 

87 

58 

171     4     6 

86 

162  11 

6 

87 

57 

171   14     0 

88 

6 

162     7 

6 

87 

66 

172     5     0 

88 

5 

162    0 

6 

87 

55 

172  17     6 

88 

4 

161  11 

0 

87 

54 

173  11     6 

It)  OE   17   VICT.   C.   61. 
Table  IL — amUntud. 


Age. 

Ages 

Ages 

Ages 

of  the 

of  the 

Vrioee  of  the 

of  the 

of  the 

Values  of  the 

Elder 

YoQDger 

Atmuittei. 

Elder 

younger 

Annuities. 

lives. 

Lives. 

Lives. 

Lives. 

£    ».     d. 

£    >.     d. 

87 

M 

174  5  6 

87 

13 

181  19  0 

87 

6S 

176  0  6 

87 

12 

182  1  6 

87 

01 

175  14  6 

87 

11 

182  2  0 

87 

50 

176  10  0 

87 

10 

182  2  0 

87 

49 

177  3  6 

87 

9 

182  1  0 

87 

48 

177  13  6 

87 

8 

181  19  6 

87 

47 

178  1  6 

87 

I 

181  17  0 

87 

46 

178  7  0 

87 

6 

181  12  6 

87 

45 

178  9  0 

87 

5 

181  4  6 

87 

44 

178  10  6 

87 

4 

180  14  0 

87 

43 

178  11  0 

87 

3 

179  19  6 

87 

42 

178  11  6 

87 

2 

179  1  6 

87 

41 

178  12  6 

87 

1 

178  1  0 

87 

40 

178  12  6 

87 

0 

177  4  0 

87 

39 
38 

178  13  0 
178  14  0 

87 

87 

37 

178  15  0 

86 

86 

104  16  0 

87 

36 

178  17  6 

86 

85 

113  16  6 

87 

35 

178  19  6 

86 

84 

121  19  6 

87 

34 

179  0  6 

86 

83 

129  9  0 

87 

33 

170  1  0 

86 

82 

136  16  0 

87 

33 

179  0  6 

86 

81 

141  5  0 

87 

31 

179  0  6 

86 

80 

146  12  6 

87 

30 

179  0  0 

86 

79 

161  13  6 

87 

29 

179  0  0 

86 

78 

160  6  0 

87 

178  19  6 

86 

77 

160  16  0 

87 

27 

178  19  0 

86 

76 

164  15  6 

87 

26 

178  18  0 

86 

76 

160  19  0 

87 

25 

178  13  6 

86 

74 

168  18  0 

87 

24 

178  10  6 

86 

73 

170  12  6 

87 

23 

178  8  6 

86 

72 

172  2  6 

87 

22 

178  8  6 

86 

71 

173  13  6 

87 

21 

178  10  0 

86 

70 

176  8  6 

87 

20 

178  17  fl 

86 

69 

177  6  0 

87 

19 

179  6  6 

86 

68 

179  3  0 

87 

18 

179  16  0 

86 

67 

180  18  0 

87 

17 

180  7  0 

86 

66 

182  11  6 

87 

16 

180  17  0 

86 

65 

184  11  0 

87 

IB 

181  6  6 

80 

64 

186  5  0 

87 

14 

181  14  0 

86 

63 

187  16  0 

16  &  17  VICT.  c.  51. 
Table  II. — continued. 


Age* 

Ag«i 

Age» 

Ages 

of  the 

of  the 

Values  of  the 

of  the 

of  the 

Valneg  of  the 

Elder 

Yonnger 

Annuities. 

Elder 

YouLger 

Annuilii's. 

Uvea. 

Lives. 

Lives. 

Lives. 

£    ». 

d. 

£    i.    d. 

85 

70 

196  2 

6 

86 

30 

226  10  6 

85 

«g 

198  6 

6 

85 

29 

226  19  6 

85 

m 

200  10 

0 

85 

226  19  0 

85 

87 

202  11 

6 

85 

27 

226  18  0 

85 

66 

204  11 

0 

85 

26 

226  16  6 

85 

65 

206  17 

6 

85 

25 

226  11  6 

85 

64 

208  18 

6 

85 

24 

226  7  0 

85 

63 

210  14 

6 

85 

23 

226  4  0 

85 

m 

212  « 

6 

85 

22 

226  3  6 

85 

61 

213  11 

0 

85 

21 

226  5  0 

85 

60 

214  9 

0 

85 

20 

226  15  0 

85 

59 

215  2 

6 

85 

19 

227  6  6 

85 

58 

215  15 

6 

85 

18 

227  19  6 

85 

57 

216  9 

0 

85 

17 

228  14  6 

85 

56 

217  4 

6 

85 

16 

229  9  0 

85 

65 

218  2 

0 

85 

15 

230  2  6 

85 

54 

219  1 

0 

85 

14 

230  13  6 

85 

r>3 

220  1 

0 

85 

13 

231  1  0 

85 

52 

221  1 

6 

85 

12 

231  6.  6 

85 

51 

222  2 

0 

85 

11 

231  7  0 

86 

.W 

223  3 

6 

85 

10 

231  7  6 

85 

49 

224  2 

6 

85 

9 

231  6  6 

85 

48 

224  18 

6 

85 

8 

231  4  6 

85 

47 

226  9 

6 

85 

7 

231  1  0 

85 

46 

225  18 

0 

85 

6 

230  16  0 

85 

45 

226  2 

0 

85 

5 

230  5  0 

85 

44 

6 

85 

229  10  fl 

85 

43 

226  6 

0 

85 

3 

228  11  0 

83 

42 

226  7 

0 

86 

2 

227  7  0 

86 

41 

226  8 

6 

85 

I 

226  18  0 

85 

40 

226  8 

6 

85 

0 

224  14  0 

85 

39 
38 

226  9 
226  10 

0 
6 

85 

85 

37 

226  13 

0 

84 

84 

143  16  0 

8A 

36 

226  15 

6 

84 

83 

153  11  0 

85 

35 

226  18 

0 

84 

82 

162  0  6 

85 

^ 

226  19 

6 

84 

81 

169  7  6 

85 

33 

227  0 

6 

84 

80 

176  12  6 

85 

32 

227  0 

6 

84 

79 

183  9  0 

85 

31 

227  0 

0 

84 

78 

189  15  6 

16  &  17  VICT.  c.  31. 


379 


Table  IL— continued. 


Ages 
of  the 
Elder 
lives. 


Ages 

of  the 

Younger 

Liyes. 


Values  of  the 
Annuities. 


83 

83 

83 

82 

83 

81 

83 

80 

83 

79 

83 

78 

83 

77 

83 

76 

83 

76 

83 

74 

83 

73 

83 

72 

83 

71 

83 

70 

83 

69 

83 

68 

83 

67 

83 

66 

83 

65 

83 

64 

83 

63 

83 

62 

83 

61 

83 

60 

83 

69 

83 

68 

83 

57 

83 

66 

83 

65 

83 

64 

83 

63 

83 

62 

83 

61 

83 

60 

83 

49 

83 

48 

S3 

47 

83 

46 

83 

45 

83 

44 

£    s.  d. 

164  10  0 

174  2  6 

182  11  0 

190  16  6 

198  13  0 

205  19  0 

213  1  0 

219  9  0 

223  8  6 

226  17  6 

229  17  6 

232  9  0 

235  0  6 

237  16  6 

240  16  0 

243  15  0 

246  12  6 

249  7  0 

252  10  0 

255  6  6 

257  17  0 

260  3  0 

261  19  0 

263  6  0 

264  6  6 

265  6  0 

266  6  6 

267  6  6 

268  11  0 

269  16  6 

271  4  0 

272  12  6 
274  0  6 
276  11  0 

276  17  6 

277  19  6 

278  17  0 

279  10  6 

279  17  6 

280  2  0 


83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
&3 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 


43 
42 
41 
40 
39 
38 
37 
36 
35 
34 
33 
32 
31 
30 
29 
28 
27 
26 
25 
24 
23 
22 
21 
20 
19 
18 
17 
16 
15 
14 
13 
12 
11 
10 
9 
8 
7 
6 
6 
4 


Values  of  the 
Annuities. 


£    8,  d. 

280    6  0 

280    7  0 

280    9  0 

280    9  6 

280  10  6 

280  12  0 

280  15  6 

280  18  6 

281  2  0 
281  4  6 
281  6  0 
281  6  0 
281  6  6 
281  6  6 


281 
281 
281 
281 


6 
4 
3 
1 


0 
6 
6 
6 


280  15  0 

280  9  0 

280  6  0 

280  3  6 

280  '  6  0 

280  17  0 

281  12  0 

282  9  6 

283  9  6 

284  9  6 

285  8  6 

286  4  0 

286  16  0 

287  3  0 
287  6  6 
287  8  0 
287  7  0 
287  5  6 
287  1  0 
286  13  6 
286  0  0 
286  1  0 


STATUTES  AND  TABLES. 
Table  II. — coHliniud. 


Agea 

Ages 

Arm 

AgM 

of  the 

of  the 

Values  of  the 

of  the 

of  the 

Values  of  the 

Elder 

Younger 

Khter 

Aunuitie^ 

Lives. 

Lives. 

Li.„. 

Ut,l 

£    i. 

rf. 

£   *.    d. 

fi3 

3 

283  15 

6 

82 

48 

304  10     6 

83 

2 

282     3 

0 

83 

■47 

305  11     6 

S3 

1 

280    4 

0 

83 

46 

306     8     0 

S3 

0 

278  10 

6 

82 
82 
82 

45 
44 
43 

306  17     0 

307  3     0 

307     7     0 

m 

82 

184  16 

6 

82 

42 

307     9     6 

82 

194    6 

6 

82 

41 

307   12     0 

82 

80 

203  13 

6 

82 

40 

307  13     0 

82 

79 

212  U 

0 

82 

39 

307  14     0 

83 

78 

220  16 

6 

82 

307  Ifi     0 

88 

77 

228  18 

0 

82 

37 

307  19     6 

8S 

76 

236    4 

6 

82 

36 

308     3     6 

83 

7.1 

240  IB 

6 

82 

35 

308     7     6 

82 

74 

245     0 

6 

82 

34 

308  10     6 

82 

73 

248  11 

83 

33 

308  12     0 

82 

72 

S.'il   12 

6 

82 

32 

308  12     6 

82 

71 

254  12 

6 

82 

31 

308  12     0 

82 

70 

257  16 

6 

82 

30 

308  12     0 

82 

69 

261     4 

6 

82 

29 

^)8  11     6 

82 

68 

264  12 

6 

82 

38 

308  10     6 

82 

67 

267  Ifi 

6 

82 

27 

308     9     fi 

»2 

m 

271     1 

6 

82 

26 

308     7     6 

82 

65 

274  14 

0 

82 

35 

308     0     0 

82 

64 

277  19 

0 

82 

24 

307   13     G 

82 

63 

280  18 

0 

82 

23 

307     9     0 

82 

62 

2S3  12 

0 

S3 

32 

307     6     6 

61 

285  14 

6 

82 

21 

307     8     6 

S2 

60 

287     7 

0 

82 

20 

308     1     6 

82 

69 

288  12 

0 

82 

19 

308  18    0 

82 

58 

289  16 

0 

82 

18 

309  17     6 

82 

67 

290  19 

0 

82 

17 

311     0    6 

m 

56 

292    3 

6 

82 

IS 

312     3    6 

82 

55 

6 

82 

15 

313     5     6 

S2 

54 

295     1 

0 

82 

14 

314     4     0 

83 

53 

296  12 

6 

82 

13 

314  18     0 

82 

52 

298    5 

6 

82 

12 

315     7     0 

83 

61 

299  18 

0 

82 

11 

315  12     0 

82 

50 

301   13 

0 

82 

10 

315  14     0 

82 

49 

303    4 

6 

82 

9 

315  14    0 
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Agra 

Ages 

Age« 

Arm 

of  the 

of  the 

Vdues  of  the 

of  tho 

of  the 

Values  of  the 

Elder 

Younger 

Anuuities. 

Elder 

Younger 

Annuities. 

Uvea. 

"~ 

Lives. 

Lives. 

£    «. 

d. 

£    ..     d. 

82 

8 

315  12 

0 

81 

52 

323     7     Ci 

82 

7 

315     7 

6 

81 

51 

325     4     6 

82 

6 

314  19 

0 

81 

50 

327     4     6 

82 

B 

314     4 

0 

81 

49 

329     0     6 

82 

4 

313     2 

tl 

81 

48 

XiO  11     6 

S2 

3 

311   13 

6 

81 

47 

xn  16    0 

82 

2 

309  16 

6 

81 

46 

332  16    0 

82 

1 

307  12 

6 

81 

45 

333     7     0 

82 

0 

305  13 

6 

81 
81 
81 

44 
43 
42     ■ 

333  15     0 
.334    0    (! 

134     4     0 

81 

81 

204  17 

6 

81 

41 

.334     7     0 

81 

80 

215     5 

81 

40 

.^34     8     0 

81 

T9 

225    .3 

6 

81 

39 

334     9     (> 

fil 

78 

234     9 

0 

81 

38 

334  12     0 

81 

77 

243  10 

6 

81 

37 

334  16     0 

81 

76 

2.')1   16 

0 

81 

36 

335     0     6 

81 

75 

257     6 

0 

81 

35 

335     B     0 

81 

74 

0 

81 

34 

335     8     0 

81 

73 

26fi    4 

0 

81 

33 

.335  10     0 

81 

72 

289  15 

0 

81 

32 

3.V>  11     0 

81 

71 

273    4 

6 

81 

31 

335  10     6 

81 

70 

276  IB 

0 

81 

30 

3.35  10     6 

81 

69 

280  14 

6 

81 

29 

335  10     0 

81 

68 

284  11 

6 

81 

28 

335     0     6 

fll 

67 

288     6 

6 

81 

27 

335     8     0 

81 

66 

291   18 

6 

81 

26 

335     6     0 

81 

65 

296     1 

0 

81 

25 

3.34  17     6 

81 

04 

299  15 

0 

81 

24 

334  10     0 

81 

63 

30!    3 

0 

81 

23 

334     r>     0 

81 

62 

306     5 

6 

81 

22 

334     2    0 

81 

61 

308  15 

6 

81 

21 

334     4    0 

6t 

60 

310  14 

0 

81 

20 

334  17     6 

81 

59 

312    4 

6 

81 

19 

335  16     0 

81 

58 

313  12 

« 

81 

18 

330  18     0 

81 

67 

314  19 

6 

81 

17 

338     3     0 

81 

56 

316     8 

0 

81 

16 

.339    9     6 

Bl 

55 

318     0 

0 

81 

15 

.340  15     0 

81 

M 

319  14 

0 

81 

14 

.341   16     6 

STATUTES  Ain>  TABLES. 
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A«« 

Ages 

Ages 

Ages 

or  the 

of  tbe 

VttloM  of  the 

ofthe 

of  the 

Values  of  the 

Elder 

YouDger 

Annuities. 

Elder 

Yonnger 

IJveo. 

Lives. 

Lives. 

Lives. 

£    >.     <l. 

£     t.     d. 

SI 

343     4     6 

80 

f>:> 

»i.3     6    fi 

01 

343  11     0 

80 

54 

Zir>   5  0 

81 

343  14     0 

80 

53 

347     h     6 

81 

343  14     0 

80 

.^2 

.^J^    8  0 

81 

343  13     H 

80 

51 

351   10    S 

81 

34.3     7     6 

80 

50 

MS  16    0 

81 

342  18     0 

80 

49 

35r.  17    fi 

81 

342     2     0 

80 

48 

357   13    0 

81 

340  18     0 

80 

47 

3r.9     2    0 

«1 

33a     5     6 

80 

46 

360     .5    6 

81 

2 

337     4     6 

80 

45 

3«0  19    l> 

81 

1 

334  14     6 

80 

44 

361     9    r. 

81 

0 

332  10     0 

80 

43 

3<!1   16    6 

80 
80 

42 

41 

362     1     6 

362     r.    6 

80 

RO 

226  15     0 

80 

40 

362     7    0 

80 

7!) 

237  14     0 

80 

39 

362     !>    0 

80 

78 

24S    0     6 

80 

38 

36^  12    0 

80 

259    3     0 

80 

37 

^■>-l  16    0 

80 

76 

267     8     6 

80 

36 

363     1     0 

80 

7r> 

273  15    0 

80 

35 

363     6    0 

80 

74 

27!»     5     0 

80 

34 

363   10    0 

80 

73 

2ft4     1     0 

80 

36.3   12    0 

80 

72 

■2H8     3     6 

80 

363   13    0 

80 

71 

292     3     0 

80 

31 

363   13    0 

80 

70 

2!)6     6     6 

80 

30 

363  13     0 

80 

m 

300  13     0 

80 

29 

363   12     6 

80 

68 

305     0     0 

80 

28 

363   12    0 

80 

67 

309     4     6 

80 

27 

363  10    6 

60 

•     66 

313     6     0 

80 

26 

363     8    0 

80 

65 

317  18     6 

80 

25 

362  19    0 

80 

64 

322     3     9 

80 

24 

363  n    0 

60 

6.3 

.326     1     0 

80 

23 

362     h    0 

80 

62 

32!>  12     6 

80 

22 

362     1     6 

80 

61 

332  10    6 

80 

21 

362     3    0 

80 

60 

334  16     0 

80 

20 

362  18    0 

80 

69 

336  12     0 

80 

19 

363  17     6 

fiO 

68 

3.38     5     6 

80 

18 

365     2    0 

80 

57 

339.17     0 

80 

17 

366  10    0 

80 

6fl 

341   10    0 

80 

16 

3G7   19    6 
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Ages 

Ages 

Ages 

Ages 

of  the 

of  »ho 

ViJaea  of  the 

of  the 

of  the 

Values  of  the 

Elder 

Younger 

AiiDuitieE. 

Elder 

Annuities. 

Ur«. 

Live! 

Lives. 

Live! 

£     >.    ,1. 

£     ,.    ,1. 

80 

15 

369     8     6 

79 

Q7 

365     1     0 

80 

14 

370  13    e 

79 

56 

366  19    0 

80 

13 

371   13     0 

79 

66 

369    0    0 

80 

12 

372     6     6 

79 

54 

371     3     « 

80 

11 

372  15     0 

7il 

63 

373     9    fi 

80 

10 

372  19     0 

79 

52 

375  17     6 

80 

9 

373     0     6 

79 

61 

378     5     6 

80 

8 

372  19    0 

79 

60 

380  17     0 

80 

7 

372  14     0 

79 

49 

383     4    0 

SO 

ti 

372     4     0 

79 

48 

385     .1    0 

80 

r> 

371     6     0 

79 

47 

386  18     6 

80 

4 

369  19     () 

79 

46 

388     6    0 

80 

3 

368     3     6 

79 

45 

389    3     (! 

80 

2 

365  17     6 

79 

44 

389  16    0 

80 

I 

363     2    0 

79 

43 

390    r,    0 

80 

0 

360  11     6 

79 

42 

390  n     0 

79 

79 

41 
40 

390  16     6 

390  18     6 

79 

79 

249  14     a 

79 

39 

391     1     0 

79 

78 

261     2     6 

79 

38 

31)1     4     6 

79 

272     6     6 

79 

37 

391     9    6 

79 

70 

282  12     6 

79 

36 

391   15     0 

79 

75 

289  18     6 

79 

35 

392    0     6 
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Ag«. 

Ag«. 

Ages 

Ages 

of  the 

of  the 

Values  of  the 

of  the 

of  the 

Value,  ol  the 

Elder 

Annuities. 

Elder 

Younger 

Annnities. 

Lives. 

Uv^ 

Lives. 

Ut^ 

£      ». 

rf. 

£      ..     rf. 

79 

17 

39.'i  10 

6 

78 

58 

388     4     0 

79 

16 

397     3 

6 

78 

67 

3i>0     7     0 

79 

15 

0 

78 

Wi 

392  10  r. 

79 

14 

400    4 

6 

78 

65 

394  17     0 

79 

13 

401     7 

0 

78 

64 

397     6    0 

79 

12 

402     3 

6 

63 

399  17     6 

79 

II 

402  13 

6 

78 

62 

402  11     C 

79 

10 

402  19 

6 

78 

61 

405     6    0 

79 

9 

403     1 

« 

78 

50 

408     3    0 

79 

8 

-m   1 

0 

78 

49 

410  16    0 

79 

7 

402  15 

6 

78 

48 

413     2     C 

79 

6 

402     5 

0 

78 

47 

4l.=i     1     6 

79 

401     5 

6 

4e 

41fi  13    6 

79 

4 

39!)  16 

6 

78 

45 

417   14    fi 

79 

3 

397   17 

0 

78 

44 

41P   10    0 

79 

2 

395     6 

0 

78 

43 

410      1     fi 

79 

3!I2     4 

0 

42 

419     9    0 

7!» 

0 

389     7 

6 

78 
78 
78 

41 
40 
39 

419   16    0 
419  19    0 

420     2    0 

7fi 

7ft 

273  12 

0 

78 

38 

420     6     0 

28.'->  17 

78 

37 

420  Jl     i< 

7B 

297     5 

0 

78 

36 

420  17     i- 

78 

30.'>     7 

0 

78 

35 

421     4    0 

7rt 

74 

312     0 

6 

78 

34 

421     9    0 

7ft 

73 

31ft  14 

6 

78 

33 

421   12     0 

78 

72 

324     2 

6 

78 

32 

421   13    6 

79 

329     6 

0 

78 

31 

421   14     0 

7S 

70 

334  12 

0 

78 

30 

421   14    0 

78 

69 

340     1 

0 

78 

29 

421   14    0 

78 

68 

345     9 

6 

78 

28 

421   13    6 

78 

67 

350  15 

6 

78 

27 

421   11     6 

78 

66 

355  IB 

6 

78 

26 

421     9    0 

78 

65 

361   13 

6 

78 

25 

420  18     6 

78 

64 

367     0 

0 

78 

24 

420     8    6 

78 

63 

3T1   19 

0 

78 

23 

420     1     0 

78 

62 

376  10 

6 

78 

22 

419  16    6 

78 

61 

380     7 

6 

78 

21 

419  17     6 

78 

60 

383     9 

0 

78 

20 

420  14    0 

78 

69 

38.-.  18 

fi 

7ft 

19 

421   17     0 
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Table  IL — continued. 


Agpa 

Ages 

Ages 

Agns 

of  the 

of  the 

Values  of  the  1 

of  the 

of  the 

Values  of  the 

KUler 

Younger 

Annuities.  | 

Elder 

Younger 

Annuities. 

Lives.  1 

Lives. 

Lives. 

Lives.  1 

£      s. 

d. 

1 

£     s.    d. 

78 

18 

423  6 

0 

58 

413  17  0 

78 

17 

425  0 

0 

77 

57 

416  6  0 

78  . 

16 

426  16 

6 

77 

56 

418  16  0 

78   ; 

lo 

428  12 

6 

77 

55 

421  9  0 

-^ 

14 

430  5 

0 

77 

54 

424  4  0 

78 

13 

431  11 

6 

53 

427  1  0 

78  ' 

12 

432  10 

6 

77 

52 

430  1  6 

78  . 

11 

433  3 

0 

77 

61 

433  2  9 

78 

10 

433  10 

6 

77 

50 

436  6  0 

78 

9 

433  14 

0 

77 

49 

439  5  6 

78 

S 

433  14 

0 

77 

48 

441  18  6 

78 

7 

433  0 

0 

77 

47 

444  3  6 

78 

6 

432  17 

6 

77 

46 

446  0  0 

78 

5 

431  16' 

6 

77 

45 

447  5  0 

78 

4 

430  5 

0 

77 

44 

448  4  0 

78 

3 

428  2 

0 

77 

43 

448  18  0 

78 

2 

425  5 

6 

77 

42 

449  8  0 

78 

1 

421  17 

6 

77 

41 

449  16  6 

78 

0 

418  14 

0 

77 
77 
77 

40 
39 
38 

450  0  6 
450  4  6 

450  9  6 

1 1 

77 

299  5 

6 

77 

37 

450  16  0 

1  i 

76 

311  15 

0 

77 

36 

451  2  6 

i  i 

75 

320  16 

6 

77 

35 

451  9  6 

i  t 

74 

328  16 

0 

77 

34 

451  15  0 

77 

73 

335  17 

0 

77 

33 

451  19  0 

72 

341  19 

6 

77 

32 

452  0  6 

77 

71 

347  16 

0 

77 

31 

452  1  6 

i  4 

70 

353  14 

6 

77 

30 

452  1  6 

77 

69 

359  16 

0 

77 

29 

452  1  6 

77 

68 

366  17 

0 

77 

28 

452  1  0 

i  t 

67 

371  15 

0 

4  4 

27 

451  19  6 

77 

66 

377  9 

6 

4  4 

26 

451  16  6 

1 1 

65 

383  17 

0 

77 

25 

451  5  0 

77 

64 

389  15 

6 

77 

24 

450  14  0 

77 

63 

395  6 

0 

77 

23 

450  5  6 

77 

62 

400  9 

0 

77 

22 

450  0  6 

77 

61 

404  16 

0 

77 

21 

450  1  6 

77 

60 

408  6 

6 

77 

20 

460  19  0 

77 

59 

411  4 

6 

77 

19 

452  3  6 

8 
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Ages 

Age* 

Agea 

AgfS 

Ofthfl 

ortha 

Talnu  of  the 

ottlie 

of  the 

Values  of  tlie 

Elder 

Elder 

Younger 

Anmutics. 

LiTdL 

Ut.1 

Uvea. 

LiT«^ 

£    «. 

rf. 

£     «.     J. 

77 

18 

453  14 

6 

76 

57 

441   18     6 

77 

17 

45.-,  IS 

0 

76 

56 

444   15     0 

77 

16 

457  12 

0 

76 

r,r, 

447   14     6 

77 

ir> 

459  12 

6 

76 

54 

4.'iO  10     0 

77 

14 

461     8 

6 

76 

ra 

4.S4     0     0 

77 

13 

4(i2  IS 

6 

76 

Hi 

4.57     7     0 

77 

12 

464     0 

6 

7(! 

.-ii 

460  14     0 

77 

11 

4(i4  16 

0 

7(i 

so 

464     .5     6 

77 

10 

4H5     .-5 

49 

4(i7   12     0 

77 

n 

4(15  10 

6 

76 

48 

470  I J      6 

77 

8 

4(15  11 

6 

47 

473     2     0 

77 

4(1.-1     6 

6 

76 

46 

475     4     6 

77 

« 

464  15 

0 

76 

45 

476   13     6 

77 

r, 

4(13  13 

76 

44 

477   16     6 

77 

4 

4(U   IH 

0 

76 

43 

478   Vi     (1 

77 

3 

45!)  II 

0 

42 

479     (1     0 

77 

2 

456  10 

0 

76 

41 

479  16     0 

77 

1 

4.52  1.5 

0 

76 

40 

4S0     1     6 

77 

0 

44!)     4 

6 

76 
76 

39 
.T8 
37 

4S0     7     0 
4R0  12     6 

481     0     0 

7(! 

7(1 

325     C 

6 

76 

36 

481     7     6 

7ri 

75 

335     7 

0 

76 

35 

481   15     0 

71! 

74 

344     .'■) 

0 

76 

34 

482      1     (i 

7G 

73 

352     2 

6 

76 

33 

482     6     0 

76 

72 

359     0 

0 

76 

32 

48i    a    0 

78 

71 

365  10 

0 

76 

31 

482    n    0 

7(t 

70 

372     2 

6 

"6 

30 

4^2     9      6 

7B 

69 

.178  17 

6 

7« 

29 

482  10    0 

76 

6A 

3fi5  11 

0 

TC 

28 

4H2     1)     0 

76 

67 

0 

76 

27 

482     7     6 

76 

66 

398     R 

0 

76 

26 

4S2     4     6 

76 

m 

405     8 

0 

76 

25 

461   li     0 

76 

64 

411   19 

6 

76 

24 

481     0    6 

76 

63 

418     2 

6 

76 

23 

4S0  11     0 

76 

62 

423  17 

0 

76 

22 

480     5     6 

76 

61 

428  ir, 

0 

76 

21 

480     6     0 

76 

60 

432  15 

6 

76 

20 

481     4     6 

76 

5!) 

436     1 

(i 

76 

19 

482  10    6 

76 

1>8 

439     2 

0 

76 

18 

484     4     0 
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Age* 

Age. 

Ages 

Ages 

oftbe 

or  thB 

Valnei  of  the 

of  the 

of  the 

Vslnea  of  the 

Elder 

YoQURer 

Elder 

Yoanger 

LiTco. 

Lives. 

Uves. 

LiwB. 

£      M.      d. 

£    «.  d. 

76 

17 

486  4  6 

55 

469  18  6 

76 

16 

488  H  6 

54 

473  6  « 

76 

15 

490  12  6 

53 

476  17  0 

76 

14 

4»3  12  6 

52 

480  10  6 

76 

13 

494  6  6 

51 

484  4  0 

76 

12 

495  12  0 

50 

488  2  0 

76 

11 

496  10  0 

49 

491  16  0 

76 

10 

497  2  0 

48 

495  1  0 

76 

9 

497  8  6 

47 

497  17  6 

78 

8 

497  11  0 

46 

500  5  6 

76 

7 

497  7  0 

45 

501  19  6 

76 

6 

496  14  6 

44 

503  6  0 

76 

5 

495  11  0 

43 

604  6  6 

76 

4 

493  14  0 

42 

505  1  6 

76 

3 

491  3  0 

41 

505  14  0 

7ff 

S 

487  16  6 

40 

506  1  0 

76 

1 

483  15  0 

39 

506  7  6 

76 

0 

497  17  6 

.38 

506  14  K 

37 
36 

507  2  6 

507  11  0 

75 

75 

346  5  6 

35 

507  19  6 

75 

7-1 

1-.6  0  0 

34 

508  6  6 

75 

73 

304   13  0 

33 

508  11  6 

75 

72 

372  5  0 

32 

508  14  6 

75 

71 

379  8  6 

31 

508  15  6 

75 

70 

386  14  0 

30 

508  IC  6 

75 

394  1  0 

29 

508  17  0 

75 

68 

401  7  0 

28 

508  16  0 

75 

67 

408  9  6 

27 

608  14  6 

75 

66 

415  7  6 

26 

608  U  6 

75 

65 

423  0  0 

25 

507  18  G 

75 

430  3  0 

24 

507  6  0 

75 

63 

436  17  6 

23 

506  16  0 

75 

62 

443  4  0 

22 

606  9  6 

75 

61 

448  12  0 

21 

506  10  0 

16  &  17  VICT.  c.  51. 
Table  II. — amtinwd. 


Ageg 

Ages 

Ages 

Ar^h 

i.f  the 

of  tite 

VfilueB  or  Uie 

ofth« 

ofU,« 

Values  of  iha 

Kldsr 

Younger 

AnnnitiM. 

ElJor 
I.iv*a. 

Ynung.r 
Lives. 

Aimuiii.^. 

£    i. 

rf. 

£     ».     rf. 

12 

:^<i   8 

6 

73 

48 

r.40  13     0 

11 

.wo  12 

6 

73 

47 

544     1     a 

10 

Ml   a 

6 

73 

46 

547     0    « 

Jl 

M2    0 

0 

73 

45 

549     4     » 

8 

.Via    5 

0 

73 

44 

r>r,0  19    fi 

7 

-Vii    3 

0 

73 

43 

552     7     0 

a 

551   11 

0 

73 

42 

553     8     0 

5 

r.50     5 

6 

73 

41 

654     6     0 

4 

548     4 

6 

73 

40 

554  17     11 

3 

545     7 

6 

73 

39 

555     7     0 

2 

541   11 

0 

73 

555  16     H 

5.36  17 

6 

73 

37 

556     7     K 

0 

632     7 

0 

73 
73 
73 

36 
35 
34 

556  18    0 

557  8    « 

557  17     0 

73 

73 

.386     2 

0 

73 

33 

558     3    0 

73 

72 

3»5     2 

0 

73 

32 

558     7     0 

73 

403  12 

0 

73 

31 

558     U    0 

73 

70 

412    3 

0 

73 

30 

558   10     fi 

73 

68 

420  16 

6 

73 

29 

568  11     0 

73 

m 

429     5 

6 

73 

28 

558  11     0 

73 

B7 

437  11 

6 

73 

27 

568     !>    « 

73 

m 

445  13 

6 

73 

26 

558     6    0 

73 

er, 

454  10 

0 

73 

25 

557  12     0 

73 

64 

462  16 

6 

73 

24 

556  18     0 

73 

63 

470  14 

0 

73 

23 

656    «     6 

73 

478     3 

0 

73 

22 

655  19     0 

73 

61 

484  12 

0 

73 

21 

560  18     6 

73 

(to 

490     1 

6 

73 

20 

566  19     0 

73 

.19 

494  14 

0 

73 

19 

658    9     0 

73 

W< 

498  18 

6 

73 

18 

560    6     0 

73 

57 

502  17 

6 

73 

17 

562  16     6 

73 

r>6 

506  16 

e 

73 

16 

665  10    0 

73 

5.1 

510  IS 

« 

73 

16 

568    4     B 

73 

54 

514  17 

fi 

73 

14 

670  16    0 

73 

M 

519     1 

6 

73 

13 

573    0    6 

73 

52 

523     6 

6 

73 

12 

674  16    0 

73 

51 

527  15 

6 

73 

11 

676     3     0 

73 

50 

532     7 

6 

73 

10 

577     2     6 

73 

49 

536  U 

0 

73 

9 

577  15    0 

STATUTES  AHS  TABLES. 
Table  IL—ctnUinwd. 


Ag.. 

Age. 

n 

Age. 

Age. 

of  Uw 

of  the 

V«ioe8  of  tie 

of  the 

of  the 

ViluM  of  tlie 

Elder 

Younger 

Anaaitiia. 

Elder 

YounfiM 

Aimuitiea. 

u,„ 

Lives. 

Live.. 

Lives. 

£    t. 

if. 

£     t.     >l. 

73 

e 

S78    2 

0 

72 

43 

574  12     0 

73 

7 

578     1 

0 

72 

42 

575  16     6 

73 

6 

677     9 

6 

72 

41 

576  17     0 

73 

5 

676    3 

6 

72 

40 

577  10     6 

73 

4 

.'>"4    1 

0 

72 

39 

578     2     6 

73 

3 

671     1 

0 

72 

38 

678  14     0 

73 

2 

567     0 

6 

72 

37 

679     6     0 

73 

1 

562     1 

0 

72 

36 

579  18    0 

73 

° 

667     4 

6 

72 
72 

72 

35 
34 
33 

580     9     6 
560  19     0 

581     6    0 

72 

72 

404  16 

0 

72 

32 

581  10     0 

72 

71 

413  18 

0 

72 

31 

581   12    6 

72 

70 

423     1 

6 

72 

30 

581   14     6 

72 

60 

432     6 

0 

72 

29 

581   1.1     6 

72 

68 

441     8 

0 

72 

28 

581   15     6 

78 

67 

4M)     6 

0 

72 

27 

581   14     0 

72 

66 

468  19 

0 

72 

26 

581   10    6 

72 

65 

468     7 

0 

72 

26 

580  16     0 

7S 

64 

477     5 

6 

72 

24 

580     1     6 

72 

63 

486  14 

0 

72 

23 

579    9     0 

78 

62 

493  14 

0 

72 

22 

579     1     0 

72 

61 

600  U 

0 

72 

21 

579     0     6 

72 

60 

606  12 

6 

72 

20 

580     I     6 

78 

SR 

611  U 

0 

72 

19 

581   12     6 

72 

58 

616     7 

6 

72 

18 

583  13     6 

72 

57 

520  14 

0 

72 

17 

586     4     0 

72 

66 

624  19 

6 

72 

16 

689    0     6 

72 

56 

629     7 

0 

72 

16 

591   18     6 

72 

54 

633  16 

6 

72 

14 

594  13    0 

72 

63 

538     7 

0 

72 

13 

597     I     0 

72 

62 

643     0 

6 

72 

12 

599     0     0 

72 

51 

647  14 

6 

78 

11 

600    9     6 

72 

50 

552  13 

6 

72 

10 

601  12     0 

72 

40 

657    7 

0 

72 

9 

602     7     0 

72 

48 

561  12 

6 

72 

8 

602  15     6 

72 

47 

665     7 

0 

72 

7 

602  16     0 

72 

46 

668  12 

0 

72 

6 

602     6     0 

72 

45 

571     0 

6 

72 

6 

600  18    6 

72 

44 

573     0 

6 

T2 

4 

598  15    0 

16  &  17  VICT.  c.  51. 
Tabus  II.- 


Ap, 

Agea 

A(tw 

Ages 

ortlie 

oFtlie 

VbIuu  of  the 

of  the 

of  the 

V«luc.  ot  the 

•£lder 

YouDgcr 

Annnitics. 

Elder 

Younger 

AmiaiUes. 

Uvea. 

Live.. 

Lives. 

Lives. 

£      *.     d. 

£      ».     d. 

72 

3 

595  12     0 

37 

601  18    0 

72 

2 

591     7     6 

36 

602  11     6 

72 

586     2     6 

35 

603     4    0 

72 

0 

581     0    0 

34 

603  IS    0 

33 
32 

604     2    6 

604     7     6 

71 

71 

423  13    6 

31 

604  10    0 

71 

70 

433     9    0 

30 

604  12     6 

71 

69 

443     5     6 

29 

604  14    0 

71 

66 

453    0    0 

28 

604  14    0 

71 

67 

463     9    e 

27 

604  12     6 

71 

66 

471  13    6 

26 

604     9    0 

71 

65 

481  14     0 

m 

603  14     0 

71 

64 

491     3    6 

24 

602  19    0 

71 

63 

600    3    6 

23 

602     6    0 

71 

62 

508  14    6 

22 

601  17     6 

71 

61 

516    4     6 

21 

601   16     6 

71 

60 

522  13    6 

20 

602  18    0 

71 

&9 

528    4     0 

19 

604  10    6 

71 

68 

533     5    6 

18 

606  18     6 

71 

fi7 

538    0    « 

17 

609     6     0 

71 

£6 

642  13    0 

16 

612     5     0 

71 

65 

647     8     6 

15 

616    e    0 

71 

54 

552     4     6 

14 

618    4    6 

71 

m 

557     3    0 

13 

620  15    6 

71 

52 

662    4     0 

12 

622  17    6 

71 

fil 

567     4     6 

11 

624  10    6 

71 

60 

572  10    6 

10 

626  15     0 

71 

49 

677  11     0 

9 

626  18     6 

71 

48 

582    3    0 

8 

627     3    0 

71 

47 

686     4     6 

7 

6S7    5    0 

71 

46 

589  15     0 

6 

628  15     0 

71 

4fl 

592     9     0 

5 

625     8     6 

71 

44 

694  13     0 

4 

fi23     3    6 

71 

43 

596     8     6 

3 

619  18    0 

16  &  17  VICT.  c.  51. 
Table  II. — eoatinwd. 


.\j{ea 

Age> 

Ajies 

Ages 

of  the 

of  the 

Value,  of  the 

of  thB 

of  the 

Vftlaes  of  th« 

Elder 

Yomger 

Annmtk 

Elder 

Vonnger 

Annnities. 

Lives. 

Live*. 

Live*. 

Livet 

£     '. 

d. 

£     ..     d. 

89 

«2 

:m   2 

0 

69 

22 

«48  19    B 

«» 

fil 

r,i-  13 

(5 

on 

SI 

648  IK    6 

fi9 

fiO 

.->f>5    2 

6 

on 

20 

650     I     0 

«» 

.•>o 

Wl   11 

6 

19 

651   15     « 

«fl 

m 

r>ni  11 

0 

18 

654     1     (> 

r.73    3 

0 

17 

6.W  19    0 

(iU 

.w 

r.:8  12 

0 

69 

16 

660    3     0 

m 

0.1 

584     3 

0 

69 

15 

663  11     6 

«ft 

u 

ft80  15 

0 

14 

600  ifi    n 

m 

fi.i 

.19.5     8 

6 

69 

13 

609  14     0 

«9 

r,2 

«01     4 

6 

69 

12 

672     2     0 

m 

ni 

fiOT     0 

0 

69 

11 

074     1     0 

tU) 

50 

fil3     2 

0 

69 

10 

076  11     6 

fin 

4» 

filB  17 

0 

» 

676  13     6 

(in 

-IH 

«24    3 

0 

fin 

8 

077    8    6 

on 

47 

«28  18 

0 

69 

677  13     0 

en 

fi.-13      1 

0 

69 

fi 

077    5    n 

fsn 

4.1 

«3fi    r, 

6 

69 

6 

075  18     0 

ttn 

44 

«3fl    0 

0 

4 

673  11     6 

en 

4.3 

641     4 

0 

3 

070    1     0 

fin 

42 

«43    0 

6 

69 

2 

005     6     0 

«9 

41 

«44  U 

0 

69 

I 

05!>     5     (i 

(in 

40 

«4.i  13 

e 

0 

003    6     0 

en 

38 

(i4(i  12 
«J7  10 

6 
0 

fiU 

(in 

37 

fi48     8 

0 

68 

487  16    fi 

B9 

3fi 

fi4fl     5 

0 

68 

67 

49!)     2    0 

(in 

ar- 

fi.W     1 

0 

08 

fifi 

510     2    0 

(in 

34 

fi.™  14 

0 

(i8 

65 

521   19    0 

(in 

3.t 

«S1     3 

0 

08 

64 

533    4     (1 

H» 

3ii 

(i.'il   10 

0 

08 

63 

544     0    0 

(SB 

31 

(i;.i  14 

0 

08 

62 

554     5     0 

(in 

30 

fir>i  17 

0 

08 

61 

563    8     It 

fin 

2n 

fiSl  19 

0 

68 

60 

.'■)71      8     « 

fii) 

28 

Br.2     0 

0 

fiS 

59 

578     7     0 

a: 

fi5i  m 

0 

08 

58 

.584   15     fi 

fin 

2(i 

651   15 

fi 

fiS 

57 

.'.no  16    0 

«» 

2C 

(i50  19 

6 

08 

f* 

596  14     0 

fin 

24 

050    3 

0 

fi8 

55 

002  13     0 

394 
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Table  IL — amtinued. 


/ 


Ages 

Ages 

Ages 

Ages 

of  the 

of  the 

Values  of  the 

of  the 

of  the 

Values  of  the 

Elder 

Younger 

Annuities. 

Elder 

Younger 

Annuities. 

Lives. 

Lives. 

lives. 

Lives. 

£    «. 

d. 

( 

j£  s.  <f. 

68 

53 

614  16 

0 

68 

13 

694  16  0 

68 

52 

620  19 

6 

68 

12 

697  7  0 

68 

51 

627  3 

0 

68 

11 

699  9  0 

68 

60 

633  13 

0 

68 

10 

701  2  0 

68 

49 

639  16 

0 

68 

9 

702  6  6 

68 

48 

646  10 

0 

68 

8 

703  3  6 

68 

47 

660  11 

6 

68 

7 

703  10  0 

68 

46 

666  1 

0 

68 

6 

703  3  0 

68 

46 

668  11 

6 

68 

6 

701  16  6 

68 

44 

661  11 

0 

68 

4 

699  8  6 

68 

43 

664  0 

6 

68 

3 

696  16  6 

68 

42 

666  0 

6 

68 

2 

690  17  6 

68 

41 

667  16 

6 

68 

1 

684  12  0 

68 

40 

669  0 

6 

68 

0 

678  6  6 

68 

39 

38 

670  3 

671  3 

0 
0 

68 

68 

37 

672  3 

0 

67 

67 

510  19  6 

68 

36 

673  2 

0 

67 

66 

522  11  6 

68 

36 

673  19 

6 

67 

66 

536  1  0 

68 

34 

674  14 

6 

67 

64 

546  19  6 

68 

33 

676  6 

0 

67 

63 

658  7  0 

68 

32 

676  12 

6 

67 

62 

569  4  6 

68 

31 

676  17 

6 

67 

61 

578  19  0 

68 

30 

676  1 

0 

67 

60 

587  9  0 

68 

29 

676  3 

6 

67 

59 

694  18  0 

68 

28 

676  4 

6 

67 

58 

601  16  0 

68 

27 

676  3 

6 

67 

57 

608  6  0 

68 

26 

676  0 

6 

67 

56 

614  12  0 

68 

26 

676  4 

0 

67 

55 

621  0  6 

68 

24 

674  7 

0 

67 

54 

627  9  0 

68 

23 

673  12 

6 

67 

53 

633  19  0 

68 

22 

673  2 

6 

67 

52 

640  12  0 

68 

21 

673  1 

0 

67 

51 

647  4  0 

68 

20 

674  4 

0 

67 

50 

654  2  0 

68 

19 

676  0 

0 

67 

49 

660  13  6 

68 

18 

678  8 

0 

67 

48 

666  15  0 

68 

17 

681  8 

0 

67 

47 

672  4  0 

68 

16 

684  16 

0 

67 

46 

677  0  6 

68 

16 

688  6 

0 

67 

45 

680  17  0 

68 

14 

691  14 

6 

67 

44 

684  2  0 

lli  &  17  VICT.  G  51. 
Table  IL— fonlutuAJ. 


Ages 

AgB. 

A«B8 

Age. 

of  the 

of  the 

VdDfls  of  the 

of  tho 

of  the 

Vilues  of  tho 

Elder 

YoimgBr 

Elder 

Younger 

Annuities. 

Utcb. 

LivS. 

Livee. 

LiTEB. 

£    ».  d. 

£    t.    d. 

67 

43 

686  16  6 

67 

3 

721  15  0 

67 

■12 

689  1  0 

67 

2 

716  12  6 

87 

41 

691  0  0 

67 

1 

710  2  0 

e7 

40 

682  8  6 

67 

0 

703  11  0 

67 

3tl 
.18 

«)3  14  0 
684  17  0 

67 

67 

37 

683  19  6 

66 

66 

.'534  16  0 

67 

36 

687  0  6 

66 

65 

647  18  0 

67 

35 

698  0  6 

66 

64 

560  8  0 

«7 

34 

698  16  6 

63 

572  8  0 

67 

33 

699  9  0 

66 

62 

583  19  0 

67 

32 

699  17  6 

66 

61 

594  5  0 

67 

31 

700  3  0 

66 

60 

603  6  0 

67 

30 

700  7  6 

66 

G9 

611  5  0 

67 

2& 

700  10  6 

66 

68 

618  12  6 

67 

28 

TOO  12  0 

66 

57 

625  11  6 

67 

27 

700  11  0 

66 

56 

632  7  0 

67 

26 

700  8  0 

66 

55 

639  4  0 

67 

25 

699  11  0 

66 

54 

646  1  6 

67 

24 

698  13  6 

66 

.53 

653  0  6 

67 

23 

697  18  6 

66 

62 

660  2  0 

67 

22 

697  8  0 

66 

61 

667  2  0 

67 

31 

697  6  0 

66 

50 

674  9  6 

«7 

20 

698  10  0 

66 

48 

661  8  0 

67 

18 

700  7  0 

66 

48 

687  18  0 

67 

18 

702  17  0 

66 

47 

693  15  6 

67 

17 

70.1  19  6 

66 

46 

698  19  0 

67 

16 

709  9  6 

45 

703  2  0 

67 

1.1 

713  4  0 

66 

44 

706  13  0 

«7 

U 

716  15  6 

66 

43 

709  12  0 

67 

13 

720  0  6 

65 

42 

712  1  6 

67 

12 

722  15  0 

66 

41 

714  4  6 

67 

a 

T24  19  6 

66 

40 

715  17  0 

67 

10 

726  le  6 

66 

39 

717  5  6 

67 

9 

728  2  6 

66 

38 

718  11  6 

67 

8 

729  1  6 

66 

37 

719  17  0 

67 

7 

729  10  0 

66 

36 

721  0  6 

STATUTES    AXD   TABLES. 
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Ap« 

Age* 

Agea 

Age* 

_ 

of  Ih. 

or  the 

Vdnes  of  the 

of^'th. 

oftho 

Values  of  Itr 

FJ<ler 

Younger 

AoDiiitiea. 

Elder 

Annuilics. 

Uvea. 

Liv«8. 

Live^ 

Uv/" 

£     *.     d. 

£    ».    ./. 

m 

724    4    0 

6-> 

GO 

620     4     6 

m 

31 

724  11    0 

6-. 

50 

628  14     0 

66 

30 

724  le     0 

65 

58 

636  12     ti 

m 

29 

724  19     6 

(if. 

644     1     0 

66 

S8 

725     1     6 

65 

56 

651     6     0 

60 

27 

725     1     0 

65 

55 

658  1*     6 

66 

26 

724  18     0 

65 

54 

665  19     0 

66 

25 

724    0    6 

&'. 

53 

673     7     « 

(Hi 

24 

723    3     0 

65 

52 

680  18     0 

66 

23 

722    7    0 

65 

51 

688     R     0 

66 

SS 

721  16    0 

65 

50 

696     4     0 

66 

21 

721  14    0 

65 

49 

703  13     0 

66 

20 

722  18    6 

65 

48 

710  11     0 

66 

19 

724  17    0 

47 

716  Mi     0 

66 

18 

727     8     6 

(>.''i 

46 

722     7     0 

66 

17 

730  13    6 

m 

45 

726  17     0 

66 

16 

734    6    6 

65 

44 

730  14     0 

66 

lb 

738    4    0 

«fl 

43 

733  19    0 

66 

14 

741  19    6 

en 

49 

736  13     6 

fi6 

13 

745    7    6 

ft-. 

41 

739     1     0 

66 

12 

748     5     6 

(i.i 

40 

740  17     li 

66 

n 

750  13     0 

8ft 

39 

742     9     fi 

66 

10 

752  11     6 

m 

38 

743  18     li 

66 

9 

754    1     0 

m 

37 

745    7    0 

66 

8 

755    3    0 

65 

36 

746  13    « 

«6 

7 

755  13     0 

m 

35 

747  17     6 

66 

6 

75^     8     6 

65 

34 

748  18    0 

66 

5 

754    2    6 

65 

33 

7-19  13     fi 

66 

4 

751  13     0 

65 

32 

750     fi     0 

66 

3 

747  16     6 

65 

31 

750  12     6 

66 

8 

742  10    6 

65 

30 

750  18     fi 

66 

1 

735  15    0 

65 

29 

751     3     0 

66 

0 

728  18    6 

65 

28 

751     6     « 

65 
65 

27 
36 

761     n    6 

751     2     6 

6B 

65 

561  13    6 

65 

25 

750    4     6 

65 

64 

574  17    6 

65 

24 

749     6     0 

66 

63 

587  11    0 

65 

23 

748  10     0 

66 

«2 

599  13     6 

65 

22 

747  18     6 

6S 

61 

610  12    0 

65 

21 

747   16    0 

16  &  17  VICT.  c.  51. 


397 


Table  II. — continued. 


Ages 

Ages 

Ages 

Ages 

0f  the 

of  the 

Values  of  the 

of  the 

of  the 

Values  of  the 

Elder 

Younger 

Annuities. 

Elder 

Younger 

Annuities. 

Lives. 

Lives. 

Lives. 

Lives. 

£  B. 

d. 

£     s,    d. 

65 

20 

749  1 

6 

64 

47 

739  8  6 

65 

19 

751  1 

0 

64 

46 

745  8  0 

65 

18 

753  14 

6 

64 

45 

750  5  0 

65 

17 

757  2 

6 

64 

44 

754  8  0 

65 

16 

760  18 

6 

64 

43 

757  19  0 

65 

15 

765  0 

0 

64 

42 

760  19  0 

65 

14 

768  18 

6 

64 

41 

763  11  0 

65 

13 

772  10 

6 

64 

40 

765  12  0 

65 

12 

775  12 

0 

64 

39 

767  7  6 

65 

11 

778  2 

6 

64 

38 

769  0  0 

65 

10 

780  4 

0 

64 

37 

770  12  0 

65 

0 

781  16 

6 

64 

36 

772  1  0 

65 

8 

783  0 

0 

64 

35 

773  8  0 

65 

IT 
t 

783  12 

0 

64 

34 

774  10  6 

65 

6 

783  9 

0 

64 

33 

775  8  0 

65 

5 

782  3 

6 

64 

32 

776  1  0 

65 

4 

779  13 

0 

64 

31 

776  10  0 

65 

3 

775  14 

6 

64 

30 

776  17  0 

65 

2 

770  5 

0 

64 

29 

777  2  0 

65 

1 

763  4 

0 

64 

28 

777  5  0 

65 

0 

756  1 

6 

64 
64 
64 

27 
26 
25 

777  5  6 
777  3  0 

776  5  0 

64 

64 

588  14 

6 

64 

24 

775  6  0 

64 

63 

602  1 

0 

64 

23 

774  9  0 

64 

62 

614  16 

6 

64 

22 

773  17  0 

64 

61 

626  7 

6 

64 

21 

773  14  6 

64 

60 

636  11 

6 

64 

20 

775  1  0 

64 

59 

645  12 

6 

64 

19 

777  1  6 

64 

58 

654  1 

0 

64 

18 

779  17  0 

64 

57 

662  0 

0 

64 

17 

783  7  6 

64 

56 

669  15 

0 

64 

16 

787  7  0 

64 

55 

677  11 

0 

64 

15 

791  11  6 

64 

54 

685  7 

0 

64 

14 

795  14  0 

64 

53 

693  4 

6 

64 

13 

799  10  0 

64 

52 

701  6 

0 

64 

12 

802  14  6 

64 

51 

709  4 

0 

64 

11 

805  8  6 

64 

50 

717  9 

6 

64 

10 

807  13  0 

64 

49 

725  8 

0 

64 

9 

809  8  0 

64 

48 

732  15 

6 

64 

8 

810  14  0 
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Table  II. — continued. 


1 

Ages 

Ages 

Ages 

Ages 

of  the 

of  the 

Values  of  the  1 

of  the 

of  the 

Values  of  the 

£lder 

Yonnger 

Annuities.  | 

Elder 

Younger 

Annuities. 

Lives. 

Lives. 

Lives. 

Lives. 

£      8, 

d. 

£     s.  d. 

62 

68 

687  9 

0 

62 

18 

831  11  6 

62 

67 

696  8 

6 

62 

17 

835  7  6 

62 

66 

705  3 

6 

62 

16 

839  13  0 

62 

66 

713  19 

0 

62 

15 

844  6  0 

62 

64 

722  15 

0 

62 

14 

848  15  0 

62 

63 

731  12 

6 

62 

13 

862  18  6 

62 

62 

740  12 

0 

62 

12 

866  10  0 

62 

51 

749  10 

6 

62 

11 

859  11  0 

62 

60 

758  16 

0 

62 

10 

862  1  6 

62 

49 

767  14 

0 

62 

9 

864  2  0 

62 

48 

776  0 

0 

62 

8 

865  13  0 

62 

47 

783  11 

0 

62 

7 

866  11  0 

62 

46 

790  7 

0 

62 

6 

866  11  6 

62 

45 

796  19 

0 

62 

5 

865  7  6 

62 

44 

800  16 

0 

62 

4 

862  15  0 

62 

43 

804  19 

6 

62 

3 

858  11  0 

62 

42 

808  10 

6 

62 

2 

852  10  6 

62 

41 

811  13 

0 

62 

1 

844  14  6 

62 

40 

814  3 

0 

62 

0 

836  14  6 

62 

39 
38 

816  7 

818  7 

0 
0 

62 

62 

37 

820  6 

6 

61 

61 

669  15  6 

62 

36 

822  1 

0 

61 

60 

681  16  6 

62 

35 

823  13 

6 

61 

69 

692  10  0 

62 

34 

825  1 

6 

61 

68 

702  11  0 

62 

33 

826  3 

6 

61 

67 

712  1  0 

62 

32 

827  0 

0 

61 

66 

721  6  0 

62 

31 

827  12 

0 

61 

65 

730  12  0 

62 

30 

828  1 

6 

61 

64 

739  17  6 

62 

29 

828  9 

0 

61 

63 

749  6  0 

62 

28 

828  13 

6 

61 

62 

758  14  6 

62 

27 

828  15 

0 

61 

61 

768  3  0 

62 

26 

828  13 

6 

61 

60 

777  18  0 

62 

26 

827  14 

6 

61 

49 

787  6  6 

62 

24 

826  14 

6 

61 

48 

796  1  0 

62 

23 

825  17 

0 

61 

47 

804  1  0 

62 

22 

825  4 

0 

61 

46 

811  6  6 

62 

21 

825  1 

0 

61 

45 

817  6  6 

62 

20 

826  9 

0 

61 

44 

822  10  0 

62 

19 

828  12 

6 

61 

43 

827  0  0 
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Table  II. — contimied. 


A^es  Ages 

of  the  of  tlie 

KIder  [  Younger 

liivesj.  '    Lives. 


m 

(11 

in 

r»i 
(ii 
c.i 
(ii 
(11 

111 

m 
m 
()i 
()i 

()i 

61 

en 

(H 
(U 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 


42 
41 
40 
39 
38 
37 
36 
35 
34 
:i3 
32 
31 
30 
29 
28 
27 
26 
25 
24 
23 
22 
21 
20 
19 
18 
17 
16 
15 
14 
13 
12 
11 
10 
9 
8 
7 
6 
5 
4 
3 


Ages 

Ages 

Values  of  the 

of  the 

of  the 

Yahies  of  the 

Annuities. 

Elder 

Younger 

Annuities. 

Lives. 

Lives. 

£        H. 

d. 

£     *".  <L 

830  17 

0 

61 

2 

878  12  6 

834  5 

0 

61 

1 

870  11  6 

836  19 

6 

61 

0 

862  6  H 

839  8 
841  12 

0 
0 

843  14 

0 

60 

60 

694  6  0 

845  13 

0 

60 

59 

705  12  0 

847  9 

0 

60 

58 

716  4  0 

848  19 

6 

60 

67 

726  4  0 

850  4 

0 

60 

56 

735  19  0 

851  2 

6 

60 

55 

745  15  0 

851  16 

0 

60 

64 

755  10  6 

852  7 

6 

60 

53 

765  7  0 

852  16 

0 

60 

52 

775  6  « 

853  1 

6 

60 

51 

785  4  6 

853  4 

0 

60 

60 

795  S>  « 

853  2 

6 

60 

49 

805  6  6 

852  3 

6 

60 

48 

814  11  « 

851  3 

6 

60 

47 

823  0  6 

850  5 

6 

60 

46 

830  13  6 

849  12 

0 

60 

45 

837  1  6 

849  9 

0 

60 

44 

842  13  0 

850  17 

6 

60 

43 

847  9  6 

853  2 

6 

60 

42 

851  12  6 

856  3 

6 

60 

41 

855  6  6 

860  1 

6 

60 

40 

858  6  0 

864  10 

6 

60 

39 

860  19  0 

860  6 

0 

m 

38 

863  7  0 

873  19 

6 

60 

37 

865  13  0 

878  6 

6 

60 

36 

867  15  6 

882  2 

0 

60 

35 

869  15  0 

885  6 

0 

60 

34 

871  8  0 

887  19 

6 

60 

33 

872  15  0 

890  3 

0 

60 

32 

873  16  0 

891  16 

6 

60 

31 

874  11  6 

892  16 

6 

60 

30 

875  4  6 

892  18 

6 

60 

29 

875  14  6 

891  15 

0 

60 

28 

876  1  0 

889  2 

0 

60 

27 

876  4  0 

884  16 

0 

60 

26 

876  3  6 
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Agci 

Ag™ 

Age. 

Ag™ 

uf  ttie 

of  the 

Ynlue.  «r  the 

of  the 

of  tlie 

Valiiea  of  th« 

Kldei 

Yonn^er 

Aniiakiea. 

Elder 

Younger 

Aiiunitiui 

Lives. 

Lives. 

Lives. 

u... 

£     >. 

d. 

£     >.    <(. 

60 

M 

875    4 

6 

59 

47 

840  12    0 

m 

24 

874    4 

0 

69 

46 

848  13     fi 

m 

il 

873    8 

6 

69 

45 

8r,6     !)    0 

60 

•i2 

872  12 

0 

69 

44 

801     8    0 

60 

:!l 

872     9 

0 

69 

43 

866  11     « 

60 

20 

873  18 

6 

59 

42 

871     0    « 

60 

lit 

876     4 

6 

69 

41 

875    0    0 

60 

18 

879     7 

6 

59 

40 

878     4     K 

60 

883     8 

0 

59 

39 

881     2     6 

fiO 

16 

887  19 

6 

69 

38 

883  14     6 

60 

15 

6 

59 

37 

886     6    0 

60 

U 

897  15 

6 

69 

36 

888   11      0 

60 

13 

003     6 

0 

59 

35 

WW  13     6 

60 

12 

906     5 

0 

59 

34 

892  10    0 

60 

11 

909  12 

0 

69 

33 

893  19     6 

60 

10 

t»I2     9 

0 

59 

32 

895     2     (> 

m 

!» 

914  14 

6 

69 

31 

896     0     6 

60 

916  11 

0 

59 

30 

896  15    0 

60 

917  13 

0 

59 

29 

897     6     0 

60 

6 

917  16 

6 

69 

28 

897  14     0 

60 

.") 

916  13 

6 

69 

27 

897  18     6 

60 

4 

914    0 

« 

69 

20 

897   18     a 

eo 

.t 

909  13 

0 

59 

25 

896  10     6 

60 

2 

903     6 

6 

59 

24 

895  19    0 

60 

1 

895     1 

0 

69 

23 

895     0     6 

«0 

0 

8B6  11 

0 

59 
69 
69 

22 
21 
20 

894     6     6 
894     3     6 

895  13     6 

59 

Tift 

717    8 

6 

59 

19 

898     0     6 

r.9 

fi8 

728  10 

6 

69 

901     5     B 

.-.fl 

ST 

739    0 

6 

59 

17 

905     8    0 

r.!i 

fiO 

749    5 

6 

59 

16 

910     2     6 

r>!i 

r,r, 

759  11 

0 

59 

16 

915     4     6 

:>a 

rA 

769  16 

0 

59 

14 

920     5    0 

r>u 

."iS 

780     2 

6 

69 

13 

924  19    0 

.'.!) 

f>2 

790  11 

59 

12 

r>\ 

800  IB 

6 

69 

11 

932  11     6 

fift 

r>o 

811   13 

6 

59 

10 

a35  11     0 

m 

4H 

822     0 

0 

59 

9 

938    0    0 

ad 

4S 

831   14 

0 

69 

8 

939  18     6 
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Apa 

Arm 

Agw 

Agwi 

oftl.e 

of  the 

Vilue*  or  the 

ol  llie 

ofll.e 

Values  c^  Uk 

hIJcr 

VoUllpT 

ADnuiUet. 

ElJer 

YouDKcr 

Annnitie* 

Uti-s. 

Uvii 

Liv™. 

Livci. 

£    t. 

<f. 

£     K     d. 

r.a 

7 

!Ml     2 

6 

!>S 

2« 

918  14     6 

.>>» 

6 

Ml     8 

0 

58 

27 

919    0    0 

m 

6 

»40    <I 

0 

.■>8 

26 

919    0    6 

r>!i 

■1 

!«7  12 

fi 

:>8 

25 

918    2    0 

w 

3 

!133     3 

6 

.'.8 

24 

917     1     6 

5» 

2 

il28  14 

6 

.W 

23 

916     3    0 

f.S* 

!)IB     5 

0 

.'^8 

22 

916     9    0 

59 

° 

!KI9  10 

0 

58 

21 
20 
19 

915  6    0 

916  16    6 

919     5    0 

.W 

.W 

740     2 

fi 

.W 

18 

922  11    0 

M 

761     2 

6 

.Vt 

17 

926  16    0 

f>8 

.'>6 

761   17 

6 

.-ifi 

16 

931   13    6 

.IS 

.V. 

772  12 

fi 

r* 

15 

936  18    6 

ft8 

.'M 

783     7 

0 

r.8 

14 

942     2    0 

f>8 

6.3 

794     3 

0 

58 

13 

94fi  19    0 

r.fl 

.-■.a 

80.1     1 

0 

:>8 

12 

ail     4    6 

f>a 

.M 

81  r.  18 

0 

.w 

9.54  18    0 

&8 

50 

827     2 

0 

58 

10 

958     0    6 

&e 

49 

8.17  18 

0 

58 

a 

960  12    0 

.%8 

48 

848     1 

ti 

58 

8 

962  13    6 

M 

47 

8.'.7     8 

0 

.'.8 

7 

963  19    6 

.W 

46 

8e.'.  18 

0 

.18 

6 

964     6     6 

M 

4.1 

873     1 

e 

58 

5 

963     5     6 

58 

44 

879     7 

fi 

r.8 

4 

960  11     6 

58 

43 

884  18 

0 

58 

3 

956     1     6 

.W 

42 

889  13 

fi 

58 

2 

949  10    0 

58 

41 

893  19 

0 

58 

I 

»40  16     6 

58 

40 

897     9 

0 

58 

0 

931   17     0 

58 

38 

900  11 

!>03     8 

fi 

6 

58 

58 

37 

906    2 

6 

57 

57 

762  12     6 

58 

38 

908  12 

« 

57 

56 

773  17     0 

58 

3.1 

910  18 

6 

57 

55 

785     1     fi 

68 

34 

912  18 

0 

57 

54 

796     6     6 

58 

33 

914  10 

6 

57 

63 

807  10    6 

68 

33 

915  16 

0 

57 

52 

818  18     6 

58 

31 

916  16 

0 

57 

51 

830    4     6 

68 

30 

917  12 

6 

67 

50 

841  18     6 

58 

m 

918     5 

0 

57 

49 

853     3     6 
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Ages 

Ages 

Ages 

Ages 

oCUie 

of  the 

Value,  of  the 

of  the 

of  tho 

Values  of  the 

Elder 

Younger 

AnuuiticB. 

Elder 

Younger 

Annuities. 

LiTCB. 

Liv<i 

Live*. 

Lives. 

£     s.     d. 

£    ».    d. 

B7 

48 

863  16  0 

57 

8 

984  18  0 

57 

47 

873  11  6 

57 

7 

986  6  6 

67 

46 

882  10  0 

57 

6 

986  15  0 

B7 

45 

890  1  0 

67 

5 

985  14  6 

ft7 

44 

896  15  0 

57 

4 

983  1  0 

57 

43 

902  12  e 

67 

3 

978  10  0 

57 

42 

907  14  6 

57 

2 

971  15  6 

S7 

41 

912  6  0 

57 

1 

962  18  6 

67 

40 

916  1  0 

57 

0 

953  14  6 

57 

39 
38 

919  8  6 
922  10  0 

57 

67 

37 

925  8  6 

56 

56 

'.^>   10  6 

57 

36 

928  2  « 

56 

55 

797  5  0 

57 

36 

930  12  0 

56 

54 

608  18  0 

57 

34 

932  15  0 

56 

53 

820  13  0 

57 

33 

934  10  6 

56 

52 

632  10  0 

57 

935  18  6 

56 

61 

844  5  6 

57 

31 

937  0  6 

56 

60 

856  9  0 

57 

30 

937  19  0 

56 

49 

868  3  6 

57 

29 

938  13  6 

56 

48 

879  5  0 

57 

28 

939  4  6 

56 

47 

889  9  6 

57 

27 

939  11  0 

56 

46 

898  16  6 

57 

26 

939  13  0 

56 

46 

906  15  6 

57 

25 

938  14  6 

56 

44 

913  17  0 

57 

24 

937  14  0 

56 

43 

920  1  6 

57 

23 

936  15  6 

56 

42 

925  10  0 

57 

22 

836  1  6 

56 

41 

930  7  6 

57 

21 

935  18  6 

66 

40 

934  8  6 

57 

20 

S37  10  0 

56 

39 

938  1  0 

57 

19 

939  19  6 

66 

38 

941  7  6 

57 

18 

943  7  6 

56 

37 

944  10  6 

57 

17 

947  14  6 

56 

36 

947  8  6 

57 

16 

952  14  6 

56 

35 

950  2  0 

57 

15 

958  2  6 

56 

^ 

952  8  0 

57 

14 

963  9  6 

56 

33 

954  6  6 

57 

13 

968  9  6 

56 

32 

955  17  6 

57 

12 

972  18  0 

56 

31 

957  2  0 

57 

11 

976  14  6 

56 

30 

958  2  6 

67 

10 

960  0  0 

66 

29 

958  19  0 

57 

9 

982  14  0 

66 

28 

959  11  6 
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Ai.'f^ 

Agra 

n 

A»ws 

A^ 

-t  111.. 

of  tiie 

Yshies  of  the 

ol    tll« 

ofUie 

Vnlues  of  Um; 

r.l.kr 

^■om.ntr 

ELIt 

Younjiipr 

Anniiitics. 

I.1HM. 

LivtHi. 

Uvsa. 

Live*. 

£     «. 

rf. 

.£      -.     rf. 

97 

!t.'>9   19 

fi 

55 

45 

993   12     0 

ifi 

KCO     2 

0 

55 

44 

931      1     0 

2r> 

».'>»    4 

6 

43 

937   is!     « 

24 

9S8     4 

6 

55 

42 

94.-)     R    0 

.-.(; 

23 

9.'i7     !> 

<i 

55 

41 

ft48  11     B 

.'M! 

i2 

!».'rf!  11 

6 

55 

40 

!..-,2   IR     fi 

91 

It-lli    9 

0 

55 

33 

9.-)<;   Hi     K 

20 

aw    1 

0 

55 

38 

960     K     0 

1!l 

»60  n 

6 

55 

37 

9H.t  1.-)     « 

.-i(i 

18 

n&i    1 

6 

55 

36 

IMHi  18     0 

(Xi8  10 

6 

55 

35 

969  15      0 

.-.(i 

Hi 

!»73  13 

0 

55 

34 

972     .'.     0 

.'>« 

1.-. 

»79     4 

0 

55 

33 

974     7     0 

.-.i; 

14 

!)84  14 

0 

55 

32 

976     0     6 

.■-.(! 

13 

Mm  17 

ti 

55 

31 

977     7     6 

12 

994     9 

55 

30 

97S  10    0 

998    9 

0 

55 

S9 

97!)     8    6 

:>ii 

10 

1001   17 

« 

55 

28 

980     3    0 

1004  14 

0 

55 

2T 

980  19    0 

;^i 

fi 

1007     0 

0 

55 

26 

980  1«    0 

.51! 

7 

1008  11 

0 

55 

25 

979  19    0 

<i 

1009     1 

0 

55 

24 

978   19    6 

.'>li 

1008     1 

6 

55 

23 

!)78     0    fi 

M\ 

4 

1005     8 

0 

55 

22 

977     7    0 

Mi 

3 

1000  16 

0 

21 

977     4    ti 

.5<i 

2 

»93  19 

B 

5.^ 

20 

978  17    li 

.■w 

!I84  IS 

t! 

55 

19 

981     9    11 

:i6 

" 

975  10 

« 

55 

18 
17 
16 

985     0    6 
989  12    (1 

994  17     fi 

w 

.15 

809     8 

6 

55 

15 

1000  11     K 

:a 

M 

H21  11 

0 

55 

14 

1006     4     ti 

.■>r. 

.■>."» 

833  1.^ 

6 

55 

13 

1011  11     6 

:.r. 

52 

846     2 

6 

55 

12 

lOlfi     6    0 

f)l 

858     7 

6 

55 

11 

1020    8    6 

.'■.,■> 

M 

871     0 

6 

55 

10 

1024     0    0 

sr, 

49 

883    4 

6 

M, 

9 

1026  lit    S 

.v. 

49 

894  15 

6 

55 

8 

1029     8    0 

r,:. 

47 

»05     9 

0 

55 

7 

1031     1     0 

:>:. 

415 

915     4 

tl 

55 

6 

1031   13    0 

16  &  17  VICT.  c.  51. 

Table  IT.— eonf in uerf. 


AgCH 

AgM 

Agea 

Age, 

of  the 

of  the 

Valow  of  the 

of  the 

of  the 

Vflhies  of  th.- 

Elder 

Yonoger 

Ann  ui  ties. 

Elder 

Voimger 

Uvea. 

Livas. 

Lives. 

Livti 

£    «. 

d. 

£    '.     '1. 

5.-. 

5 

10)0  14 

0 

54 

23 

998     .-.     (i 

,).-. 

4 

1026    1 

0 

54 

21 

998     3    « 

iJ.-> 

3 

1023    7 

6 

54 

20 

999  17     (i 

.1.'. 

a 

lOIfi     9 

0 

54 

19 

1002  11     0 

1 

1007     4 

6 

54 

18 

lOOtt     4     0 

.'.."> 

0 

9!J7  12 

0 

.14 

54 
54 

17 

16 
15 

1010  la    0 
101«     5     « 

1022     2     ([ 

.•54 

ra 

834     4 

0 

.14 

14 

1027  ISI     0 

F.i 

."..3 

84fi  17 

54 

13 

]a%3     9     0 

54 

S2 

8.19  14 

0 

54 

12 

103a   7   0 

54 

.ll 

872     9 

0 

54 

11 

1042  12     <i 

S4 

so 

88.1  11 

6 

54 

10 

1046     6     (i 

.VI 

49 

898     .1 

6 

54 

9 

1049    8    i; 

f>4 

4fi 

910    .1 

6 

54 

8 

10.12     0    1) 

54 

47 

921     S 

54 

7 

10.13  1.1     0 

M 

4fi 

9.31   12 

6 

.14 

6 

10.14     8     <> 

54 

4.1 

940     8 

0 

54 

5 

10.13  11     0 

-M 

44 

948    r, 

0 

54 

4 

10.10  17     (i 

.M 

4.^ 

9.i.1     4 

0 

54 

3 

104«    3     (i 

.M 

42 

9fil     6 

0 

54 

2 

ia39     2     (f 

M 

41 

966  16 

6 

54 

1 

1029  14    0 

M 

40 

971     9 

0 

54 

0 

1019  17     a 

.14 

39 

38 

97.1  13 
979     9 

0 
6 

54 

.'>4 

37 

983     2 

0 

53 

53 

mo     1     (! 

.■54 

36 

986     9 

0 

53 

a-2 

873     7     6 

.-vj 

m 

989  10 

53 

51 

88fi  12    0 

.-i4 

.■M 

992     4 

0 

.13 

.W 

!K)0     4     K 

54 

33 

994     9 

0 

53 

49 

913     8     l> 

■■M 

32 

996     6 

0 

53 

48 

925  18    (> 

M 

31 

997  1.1 

6 

53 

47 

937  10    0 

M 

30 

999     0 

6 

53 

46 

948     3     0 

54 

29 

1000     1 

0 

53 

45 

957     7     0 

54 

28 

1000  17 

0 

53 

44 

9fi.1  12     0 

STATUTES  AND  TABLES. 
Ta&le  II. — eontinaed. 


Agea 

Ages 

Ages 

Ages 

..r  the 

of  the 

Values  of  the 

of  the 

of  the 

Values  of  the 

IClder 

Younger 

Eider 

YoQDger 

Annuide*. 

Lives. 

LiTfil 

Live.. 

Lives. 

£     »• 

d. 

£    t.     d. 

53 

38 

908  15 

0 

52 

52 

RST    3     6 

53 

37 

1002  12 

6 

52 

51 

900  17     fi 

S3 

36 

1006     4 

0 

62 

M 

915    0     6 

53 

35 

1009  10 

0 

52 

49 

928  14     0 

53 

34 

1012     7 

6 

52 

48 

Ml   13     6 

53 

33 

1014  16 

6 

52 

47 

933  15     0 

53 

32 

1016  16 

0 

52 

46 

964  17     6 

53 

31 

lOlH     8 

6 

52 

45 

974  10    0 

M 

30 

1019  16 

6 

52 

44 

983     3    0 

53 

29 

1020  19 

0 

52 

43 

990  17     0 

53 

as 

1021  17 

0 

52 

42 

997  13    6 

53 

27 

1022     9 

6 

52 

41 

1003  17    € 

53 

26 

1022  16 

6 

58 

40 

1009     i     G 

53 

25 

1022     0 

6 

52 

1013  18     0 

53 

24 

1021     2 

0 

52 

38 

1018     5    6 

53 

23 

1020     4 

0 

52 

37 

1022     8    6 

as 

23 

1019  10 

6 

52 

36 

1036     5    0 

53 

21 

1019     8 

6 

52 

3.1 

1029  15    0 

S3 

20 

1021     4 

0 

52 

34 

1032  17     0 

53 

Ifl 

1023  18 

6 

52 

33 

1035     9    6 

53 

18 

1037  13 

6 

52 

32 

1037  13    0 

53 

17 

1OT2  10 

0 

52 

31 

1039     8    0 

53 

16 

1038    0 

6 

52 

30 

1040  19    0 

53 

15 

1044     0 

6 

53 

29 

1042     4    0 

53 

14 

10.'.0    0 

6 

52 

28 

1043     4     0 

53 

13 

1055  13 

6 

52 

27 

1043  13     6 

53 

12 

1060  14 

6 

52 

26 

1044     6     6 

53 

11 

1065     3 

6 

52 

25 

1043  12     0 

63 

10 

1069    0 

0 

52 

24 

1042  13     6 

53 

9 

1072     .■) 

0 

52 

23 

1041   16     0 

53 

8 

1074  19 

0 

52 

23 

1041     3     0 

53 

1076  16 

0 

52 

21 

1041     2     0 

53 

6 

1077  11 

6 

52 

SO 

1042  18     0 

53 

5 

1076  15 

0 

62 

19 

1045  14     G 

53 

4 

1074     1 

6 

52 

18 

1049  11     G 

53 

3 

1063    6 

6 

52 

1054  10     0 

53 

2 

1062     3 

0 

63 

16 

1060     3     G 

.■53 

1 

1052  11 

0 

52 

15 

1066     7     0 

n 

iftja  in 

n 

59 

14 

1079   10     0 

16  &  17  VICT.  c.  51. 
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Table  II. — continued. 


Ages 

Ages 

Ages 

Ages 

of  the 

of  the 

Vftlues  of  the 

of  the 

of  the 

Values  of  the 

Elder 

Younger 

Annuitietf. 

Elder 

Younger 

Annuities. 

Lives. 

lives. 

Lives. 

Lives. 

£     s. 

d. 

£     8.    d. 

52 

12 

1083  11 

0 

51 

26 

1065  19  0 

52 

11 

1088  2 

6 

51 

25 

1065  5  6 

52 

10 

1092  2 

6 

51 

24 

1064  8  0 

52 

9 

1095  10 

0 

51 

23 

1063  11  0 

52 

8 

1098  6 

0 

51 

22 

10(52  18  6 

52 

7 

1100  5 

6 

51 

21 

1062  17  6 

52 

6 

1101  3 

0 

51 

20 

1064  15  6 

52 

5 

1100  7 

6 

51 

19 

1067  13  0 

52 

4 

1097  14 

0 

51 

18 

1071  12  6 

52 

3 

1092  18 

0 

51 

17 

1076  13  6 

52 

2 

1085  12 

0 

51 

16 

1082  10  0 

52 

1 

1075  16 

6 

51 

15 

1088  16  6 

52 

0 

1065  11 

0 

51 
51 
51 

14 
13 

12 

1095  3  0 
1101  3  0 

1106  10  6 

51 

51 

915  2 

0 

51 

11 

1111  5  6 

51 

50 

929  15 

0 

51 

10 

1115  8  0 

51 

49 

943  18 

6 

51 

9 

1118  18  6 

51 

48 

957  8 

6 

51 

8 

1121  17  6 

51 

47 

969  19 

6 

51 

7 

1123  19  0 

51 

46 

981  11 

0 

51 

6 

1124  18  0 

51 

45 

991  12 

6 

51 

5 

1124  3  6 

51 

44 

1000  13 

6 

51 

4 

1121  10  6 

51 

43 

1008  15 

6 

51 

3 

1116  13  0 

51 

42 

1015  19 

6 

51 

2 

1109  5  0 

51 

41 

1022  10 

6 

51 

1 

1099  5  6 

51 

40 

1028  2 

0 

51 

0 

1088  16  0 

51 

39 

38 

1033  3 
1037  16 

6 

6 

51 

51 

37 

1042  5 

0 

50 

50 

944  18  0 

51 

36 

1046  6 

6 

50 

49 

959  12  0 

51 

35 

1050  1 

6 

50 

48 

973  12  0 

51 

34 

1053  8 

0 

50 

47 

986  13  0 

51 

33 

1056  4 

6 

50 

46 

998  14  6 

51 

32 

1058  11 

0 

50 

45 

1009  4  6 

51 

31 

1060  9 

6 

50 

44 

1018  14  6 

51 

30 

1062  3 

0 

50 

43 

1027  4  6 

51 

29 

10(53  11 

0 

50 

42 

1034  16  0 

51 

28 

1064  13 

0 

50 

41 

1041  14  0 

51 

27 

1065  9 

6 

50 

40 

1047  12  0 
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Table  II. — continued. 


Ages 

Ages 

Ages 

1 

'   Ages 

1 

I 

of  the 

of  the 

Values  of  the 

of  the 

,  of  the 

Values  of  the 

Elder 

Younger 

Annuities. 

Elder 

Younger 

Annuities. 

Lives. 

Lives. 

Lives. 

Lives. 

£      s. 

d. 

£      8.      ll 

50 

39 

1053  0 

0 

49 

49 

974  16  6 

50 

38 

1057  19 

0 

49 

48 

989  6  6 

50 

37 

1062  13 

0 

49 

47 

1002  17  6 

50 

36 

1067  0 

0 

49 

;  46 

1015  8  6 

50 

35 

1071  0 

6 

49 

1   45 

1026  8  0 

50 

34 

1074  11 

0 

49 

44 

1036  6  6 

50 

33 

1077  12 

0 

49 

43 

1045  4  (i 

50 

32 

1080  2 

6 

49 

42 

1053  4  0 

50 

31 

1082  4 

6 

49 

41 

1060  9  H 

50 

30 

1084  0 

6 

49 

40 

1066  14  6 

50 

29 

1085  11 

0 

49 

39 

1072  8  6 

50 

28 

1086  16 

0 

49 

38 

1077  14  0 

50 

27 

1087  14 

0 

49 

37 

1082  13  6 

50 

26 

1088  6 

0 

49 

36 

1087  6  0 

50 

25 

1087  13 

0 

49 

35 

1091  11  6 

50 

24 

1086  16 

6 

49 

34 

1095  7  0 

50 

23 

1086  0 

0 

49 

33 

1098  12  0 

50 

22 

1085  8 

0 

49 

32 

1101  6  6 

50 

21 

1085  8 

0 

49 

31 

1103  12  0 

50 

20 

1087  7 

0 

49 

30 

1105  11  6 

50 

19 

1090  6 

6 

49 

29 

1107  5  0 

50 

18 

1094  8 

0 

49 

28 

1108  12  0 

50 

17 

1099  12 

0 

49 

27 

1109  12  6 

50 

16 

1105  11 

6 

49 

26 

1110  6  0 

50 

15 

1112  1 

6 

49 

25 

1109  14  (J 

50 

14 

1118  11 

6 

49 

24 

1108  19  0 

50 

13 

1124  15 

0 

49 

23 

1108  3  (; 

50 

12 

1130  6 

0 

49 

22 

1107  12  0 

50 

11 

1135  4 

0 

49 

21 

1107  12  6 

50 

10 

1139  10 

0 

49 

20 

110J>  13  0 

50 

9 

1143  3 

0 

49 

19 

1112  14  6 

50 

8 

1146  4 

6 

49 

18 

1116  18  0 

50 

7 

1148  8 

6 

49 

17 

1122  4  6 

50 

6 

1149  9 

0 

49 

16 

1128  7  6 

50 

5 

1148  15 

6 

49 

15 

1135  1  0 

50 

4 

1146  2 

6 

49 

14 

1141  14  6 

50 

3 

1141  4 

0 

49 

13 

1148  1  6 

50 

2 

1133  14 

0 

49 

12 

1153  16  0 

50 

1 

1123  10 

6 

49 

11 

1158  17  0 

50 

0 

1112  16 

6 

49 

10 

1163  6  0 

la  &  17  VICT,  c  61. 


TABtB  II.— conlinued. 


Agta 

Age* 

n 

Ages 

Agee 

«f  the 

of  the 

Valaes  of  the 

of  the 

of  the 

Value«  of  the 

£lder 

YomiB^r 

Annuities. 

Elder 

Younger 

Annuities. 

Lives. 

Lives. 

Lives. 

Uve». 

£    ». 

A. 

£     «.     rf. 

49 

9 

1167-  2 

0 

48 

20 

1131    7    0 

49 

8 

1170    6 

0 

48 

19 

1134  10    6 

49 

7 

1172  12 

6 

48 

18 

1138  16    0 

49 

6 

1173  15 

0 

48 

17 

1144    fi    « 

49 

5 

1173     2 

« 

48 

16 

1150  11    6 

49 

4 

1170    9 

6 

48 

15 

1157    8    6 

49 

3 

1165  10 

0 

48 

14 

1164     6     0 

49 

2 

1157  17 

6 

48 

13 

1170  IB    « 

49 

1 

1147  10 

6 

48 

12 

1176  14    « 

49 

0 

1136  12 

0 

48 
48 
48 

11 
10 
9 

1181   19     0 
1186  10    6 

1190    9     6 

4S 

48 

1004     7 

0 

48 

8 

1193  16     H 

48 

47 

1018     7 

fi 

48 

7 

1196     5     0 

48 

46 

1031     8 

« 

48 

6 

1197     9     fi 

48 

46 

1042  16 

6 

48 

5 

1196  18     0 

48 

44 

1053     4 

0 

48 

4 

1194     5     0 

48 

4.3 

1062  10 

6 

48 

3 

1189    4     6 

48 

42 

1070  17 

6 

48 

3 

1181     9     « 

48 

41 

1078  10 

0 

48 

1 

1170  19     0 

48 

40 

1085    2 

0 

48 

0 

1159  16    0 

48 

39 

38 

1091     3 
1096  14 

0 
6 

48 

48 

37 

1102    0 

0 

47 

47 

1032  18    6 

48 

m 

1106  18 

0 

47 

46 

1046     8     « 

48 

3S 

nil    8 

6 

47 

45 

1058    6     0 

48 

34 

1116    9 

0 

47 

44 

1069     1     6 

48 

33 

1118  18 

6 

47 

43 

1078  16     6 

48 

38 

1121   17 

0 

47 

42 

1087  11     0 

48 

31 

1124     6 

6 

47 

41 

1095  11     6 

48 

30 

1126    9 

6 

47 

40 

1102  10     6 

48 

29 

1128     6 

6 

47 

39 

1108  17     6 

48 

28 

1129  15 

6 

47 

38 

1114  15     6 

48 

27 

1130  IB 

6 

47 

37 

1120     7    0 

48 

26 

1131   14 

0 

47 

36 

1125  10     6 

48 

25 

1131     3 

6 

47 

36 

1130    6     6 

48 

24 

1130    9 

0 

47 

34 

1134  12    0 
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Table  II. — continued. 


Ages 

Ages 

Ages 

Ages 

of  the 

of  the 

Yalues  of  the 

of  the 

of  the 

Yalues  of  the 

Elder 

Younger 

Annuities. 

Elder 

Younger 

Annuities. 

Lives. 

lives. 

Tiives. 

lives. 

£    s. 

d. 

£  8.      (/. 

47 

30 

1146  8 

0 

46 

39 

1125  11  0 

47 

29 

1148  7 

6 

46 

38 

1131  15  0 

47 

28 

1150  0 

6 

46 

37 

1157  13  0 

47 

27 

1151  5 

6 

46 

36 

1143  2  0 

47 

26 

1152  3 

6 

46 

a5 

1148  3  6 

47 

25 

1151  14 

6 

46 

34 

1152  14  a 

47 

24 

1151  1 

0 

46 

33 

1156  12  6 

47 

23 

1150  7 

6 

46 

32 

1159  19  6 

47 

22 

1149  18 

0 

46 

31 

1162  16  6 

47 

21 

1150  0 

0 

46 

30 

1165  6  6 

47 

20 

1152  3 

6 

46 

29 

1167  9  6 

47 

19 

1155  8 

6 

46 

28 

1169  5  O 

47 

18 

1159  16 

6 

46 

27 

1170  13  0 

47 

17 

1165  9 

0 

46 

26 

1171  13  O 

47 

16 

1171  18 

0 

46 

25 

1171  5  & 

47 

15 

1178  18 

6 

46 

24 

1170  13  <> 

47 

14 

1185  19 

6 

46 

23 

1170  1  O 

47 

13 

1192  13 

6 

46 

22 

1169  12  6 

»47 

12 

1198  14 

6 

46 

21 

1169  15  & 

47 

11 

1204  2 

6 

46 

20 

1172  0  6 

47 

10 

1208  17 

6 

46 

19 

1175  7  5 

47 

9 

1212  19 

0 

46 

18 

1179  18  O 

47 

8 

1216  8 

6 

46 

17 

1185  13  O 

47 

7 

1218  19 

6 

46 

16 

1192  5  O 

47 

6 

1220  5 

6 

46 

15 

1199  9  O 

47 

5 

1219  15 

0 

46 

14 

1206  13  0 

47 

4 

1217  2 

6 

46 

13 

1213  11  a 

47 

3 

1212  1 

6 

46 

12 

1219  15  G 

47 

2 

1204  4 

0 

46 

11 

1225  6  & 

47 

1 

1193  10 

0 

46 

10 

1230  4  5 

47 

0 

1182  3 

0 

46 
46 
46 

9 

8 

7 

1234  9  O 
1238  0  6 

1240  14  O 

46 

46 

1060  7 

6 

46 

6 

1242  2  O 

46 

45 

1072  14 

0 

46 

5 

1241  12  & 

46 

44 

1083  18 

6 

46 

4 

1239  0  6 

46 

43 

1094  1 

0 

46 

3 

1233  18  6 

46 

42 

1103  4 

0 

46 

2 

1225  19  a 

46 

41 

1111  11 

6 

46 

1 

1215  1  6 

46 

40 

1118  17 

6 

46 

0 

1203  11  a 
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Tabls  II. — continued. 


Ages 

Ages 

Ages 

Ages 

of  the 

of  the 

Values  of  the 

of  the 

of  the 

Values  of  the 

Elder 

Younger 

Annuities. 

Elder 

Younger 

Annuities. 

Lives. 

Lives. 

• 

Lives. 

Lives. 

£        8' 

d. 

£      8.     d. 

45 

45 

1085  9 

0 

45 

5 

1261  15  6 

45 

44 

1097  1 

6 

45 

4 

1259  3  6 

45 

43 

1107  12 

6 

45 

3 

1254  1  0 

45 

42  . 

1117  2 

6 

45 

2 

1246  0  6 

45 

41 

1125  17 

6 

46 

1 

12.35  0  0 

45 

40 

1133  10 

0 

45 

0 

1223  5  6 

45 

39 
38 

1140  10 
1147  0 

6 

6 

45 

45 

37 

1153  4 

6 

44 

44 

1109  2  0 

45 

36 

1158  19 

0 

44 

43 

1120  0  6 

45 

35 

1164  6 

0 

44 

42 

1129  18  6 

45 

34 

1169  1 

6 

44 

41 

1139  0  6 

45 

33 

1173  5 

0 

44 

40 

1147  0  0 

45 

32 

1176  16 

0 

44 

39 

1154  7  0 

45 

31 

1179  17 

0 

44 

38 

1161  3  0 

45 

30 

1182  10 

6 

44 

37 

1167  12  6 

45 

29 

1184  17 

0 

44 

36 

1173  13  0 

45 

28 

1186  15 

6 

44 

35 

1179  5  0 

45 

27 

1188  6 

0 

44 

34 

1184  6  0 

45 

26 

1189  8 

6 

44 

33 

1188  14  0 

45 

25 

1189  3 

0 

44 

32 

1192  9  6 

45 

24 

1188  12 

0 

44 

31 

1195  14  6 

45 

23 

1188  1 

0 

44 

30 

1198  12  0 

45 

22 

1187  13 

6 

44 

29 

1201  1  6 

45 

21 

1187  17 

6 

44 

28 

1203  3  0 

45 

20 

1190  '4 

6 

44 

27 

1204  16  6 

45 

19 

1193  13 

0 

44 

26 

1206  1  0 

45 

18 

1198  6 

0 

44 

25 

1205  18  0 

45 

17 

1204  3 

6 

44 

24 

1205  8  6 

45 

16 

1210  18 

6 

44 

23 

1204  18  6 

45 

15 

1218  5 

6 

44 

22 

1204  12  0 

45 

14 

1225  13 

0 

44 

21 

1204  18  Q 

45 

13 

1232  14 

0 

44 

20 

1207  6  0 

45 

12 

1239  2 

0 

44 

19 

1210  17  0 

45 

11 

1244  16 

0 

44 

18 

1215  11  6 

45 

10 

1249  17 

0 

44 

17 

1221  12  0 

45 

9 

1254  4 

0 

44 

16 

1228  10  0 

45 

8 

1257  18 

6 

44 

15 

1236  0  0 

45 

7 

1260  14 

0 

44 

14 

1243  11  0 

45 

6 

1262  4 

0 

44 

13 

1250  15  0 

T  2 


41 S 

Aft, 
cf  the 

ElJrt- 
LirtJi. 

Ages 
arth« 
YounsM 
Lives. 

T>lne«  of  the 

A«n         Ages 

or  the       rfthe    lvalues  of  the 

Elder      YoongFr       Annuities. 
Uvet.       Um. 
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Table  II. — eontinued. 


Age> 

Akm 

Ag™ 

Ages 

of  the 

of  the 

Viluoi  of  the 

of  the 

of  the 

ValH-i.  of  the 

EWer 

Yonnger 

Elder 

Ywmger 

AniiuitiM. 

Lives. 

LiTU. 

liTet. 

UyS. 

£      t.    d. 

£      t.    d. 

48 

23 

1236     8    6 

41 

27 

Ui^    0    0 

42 

22 

1235     5    0 

41 

26 

U4!t  i^     It 

42 

21 

1S35  13    0 

41 

25 

l:i4>)  15     11 

42 

20 

1238    4    6 

41 

24 

1240  12     0 

43 

1241  19    6 

41 

23 

1249     «    « 

42 

1246  18     6 

41 

22 

1249    4     « 

42 

1353    4    0 

41 

21 

1240  14     0 

42 

1260    7     6 

41 

20 

12r.2     7     (f 

42 

1268    3    0 

41 

19 

1250    4    a 

42 

1276    0     6 

41 

18 

12IH    0  0 

42 

1283  10     6 

41 

17 

12H7  13     6 

42 

1290     7     6 

41 

16 

1274  1»    « 

42 

1296  10    0 

41 

15 

12W2  18     fi 

43 

1301  19    0 

41 

14 

12!)0  18     6 

42 

1306  14     6 

41 

13 

liSH  11    « 

44 

1310  16    0 

41 

12 

130.-.  11     0 

42 

1313  18    0 

41 

11 

1311   1(1     B 

42 

1315  13    6 

41 

10 

1317     «    « 

4S 

1315     9    0 

41 

9 

1322     «    0 

42 

1312  IB     6 

41 

8 

nm  10    0 

42 

1307  16    0 

41 

7 

1329  14     H 

4i 

1299  10    0 

41 

6 

1331   11     6 

42 

12S8    2    0 

41 

6 

1331     8     0 

42 

1275  18    6 

41 

4 

1328  18     (> 

41 
41 

3 

2 

1323  14    l> 

1315     8     11 

41 

41 

1172     2     6 

41 

1 

1303  18     6 

41 

40 

1181    1    6 

41 

0 

1291   12     6 

41 

39 
38 

1189    7    6 
1197    3    0 

41 

41 

37 

1201    8    fl 

40 

40 

1190    7     0 

41 

36 

1211    6    0 

40 

39 

1198  18     t> 

41 

35 

1217  13    6 

40 

38 

1206  19     0 

41 

34 

1223    S    6 

40 

37 

1214  11     « 

41 

33 

1228  11     6 

40 

36 

1221   14    0 

41 

32 

1233    0     6 

40 

35 

1228     7     0 

41 

31 

1236  17     6 

40 

34 

1234     7     6 

41 

30 

1240    6     0 

40 

33 

1239  14     fi 

41 

29 

1243    6    6 

40 

32 

1244     7     U 

41 

26 

1245  17    6 

40 

31 

124S    8     G 
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Tab£B  IL^continned, 


Ages 

Ages 

Ages 

Ages 

of  the 

of  the 

Values  of  the 

of  the 

of  the 

Values  of  the 

Elder 

Younger 

Annuities. 

Elder 

Younger 

Annuities. 

Lives. 

Lives. 

Lives. 

Lives. 

£    8. 

d. 

£      8,    d. 

40 

30 

1252  1 

0 

39 

32 

1255  0  6 

40 

29 

1255  5 

0 

39 

31 

1259  5  6 

40 

28 

1257  19 

6 

39 

30 

1263  2  0 

40 

27 

1260  5 

0 

39 

29 

1266  9  6 

40 

26 

1262  0 

6 

39 

28 

1269  7  6 

40 

25 

1262  5 

6 

39 

27 

1271  16  0 

40 

24 

1262  4 

0 

39 

26 

1273  14  0 

40 

23 

1262  0 

6 

39 

25 

1274  1  6 

40 

22 

1262  0 

0 

39 

24 

1274  2  0 

40 

21 

1262  11 

6 

39 

23 

1274  0  6 

40 

20 

1265  6 

6 

39 

22 

1274  2  0 

40 

19 

1269  5 

6 

39 

21 

1274  15  0 

40 

16 

1274  9 

0 

39 

20 

1277  12  0 

40 

17 

1280  19 

0 

39 

19 

1281  12  6 

40 

16 

1288  8 

0 

39 

18 

1286  18  6 

40 

15 

1296  9 

6 

39 

17 

1293  11  0 

40 

14 

1304  12 

0 

39 

16 

1301  2  6 

40 

13 

1312  8 

0 

39 

15 

1309  6  6 

40 

12 

1319  10 

6 

39 

14 

1317  12  0 

40 

11 

1325  18 

6 

36 

13 

1325  10  6 

40 

10 

1331  12 

6 

39 

12 

1332  15  6 

40 

9 

1336  12 

6 

39 

11 

1339  6  0 

40 

8 

1340  19 

0 

39 

10 

1345  3  0 

40 

7 

1344  5 

6 

39 

9 

1350  5  6 

40 

6 

1346  4 

0 

39 

8 

1354  14  0 

40 

5 

1346  2 

0 

39 

7 

1358  2  0 

40 

4 

1343  13 

0 

39 

6 

1360  2  6 

40 

3 

1338  9 

0 

39 

5 

1360  2  0 

40 

2 

1330  2 

0 

39 

4 

1357  13  6 

40 

1 

1318  10 

6 

39 

3 

1352  10  0 

40 

0 

1306  2 

0 

39 
39 
39 

2 

1 
0 

1344  2  0 
1332  8  6 

1319  18  0 

39 

39 
38 

1207  16 
1216  2 

0 
0 

39 

39 

37 

1224  0 

0 

38 

38 

1224  13  6 

39 

36 

1231  8 

0 

38 

37 

1232  17  0 

39 

35 

1238  6 

0 

38 

36 

1240  10  0 

39 

34 

1244  11 

6 

38 

35 

1247  13  6 

39 

33 

1250  3 

0 

38 

34 

1254  3  6 

16  &  17  VICT.  G  51. 
Table  IL — contintud. 


Ab« 

Ag«i 

n 

AgM 

Aff» 

or  the 

of  the 

ViloM  of  the 

of  the 

of  the 

ViJou  of  thB 

Elder 

Yemiger 

Blder 

Yonnger 

Aoniiitiei. 

LiveB. 

LivoS: 

Livei. 

liv^ 

£      A 

d. 

£      ».  -f. 

38 

33 

1259  19 

6 

37 

33 

126B  7  6 

38 

32 

1265  1 

6 

37 

32 

1274  13  6 

38 

31 

1269  10 

6 

37 

31 

1279  7  0 

38 

30 

12T3  11 

0 

37 

30 

1283  11  0 

38 

29 

1277  1 

6 

37 

2ft 

1287  5  6 

38 

28 

1280  a 

0 

37 

28 

1290  10  « 

38 

27 

1282  14 

6 

37 

27 

1293  5  0 

38 

26 

1284  16 

0 

37 

26 

1295  9  0 

38 

25 

1285  6 

0 

37 

25 

1296  1  <i 

38 

24 

1385  6 

6 

37 

24 

1296  6  6 

38 

S3 

1285  8 

6 

37 

23 

1296  9  0 

36 

22 

1285  12 

0 

37 

22 

1296  U  0 

38 

21 

1286  6 

6 

37 

21 

1297  10  « 

38 

SO 

1289  6 

0 

37 

20 

1300  11  6 

38 

10 

1293  6 

6 

37 

19 

1304  16  6 

38 

18 

1298  16 

6 

37 

18 

1310  7  0 

36 

17 

1305  11 

6 

37 

17 

1317  4  0 

38 

18 

1313  B 

B 

37 

16 

1325  0  6 

38 

15 

1321  12 

6 

37 

15 

1333  10  0 

36 

14 

1330  0 

6 

37 

14 

1342  1  0 

38 

13 

1338  2 

0 

37 

13 

1350  6  0 

38 

12 

1345  9 

6 

37 

12 

1367  15  0 

38 

11 

1352  2 

6 

37 

11 

1364  10  « 

38 

10 

1368  1 

6 

37 

10 

1370  13  0 

38 

» 

1363  6 

0 

37 

9 

1375  19  0 

38 

8 

1367  17 

0 

37 

8 

1380  12  0 

38 

7 

1371  7 

0 

37 

7 

1384  4  0 

38 

« 

1373  9 

6 

37 

6 

1386  8  0 

36 

A 

1373  10 

0 

37 

6 

1386  10  0 

38 

4 

1371  2 

6 

37 

4 

1384  3  0 

38 

3 

1365  18 

6 

37 

3 

1378  19  6 

38 

2 

1357  10 

0 

37 

2 

1370  10  0 

38 

1 

1345  15 

0 

37 

1 

1368  13  6 

38 

0 

1333  2 

6 

37 

0 

1345  19  6 

37 

37 

1241  6 

e 

36 

36 

1257  7  H 

37 

36 

1249  4 

0 

36 

35 

1265  0  6 
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Table  II. — c(mUnued. 


Ages 
of  the 

Ages 
of  the 

Elder 
Lives. 

Yonnger 
lives. 

36 

32 

36 

31 

3« 

30 

3(5 

29 

36 

28 

36 

27 

36 

26 

36 

25 

36 

24 

36 

23 

36 

22 

36 

21 

36 

20 

36 

19 

36 

18 

36 

17 

36 

16 

36 

15 

36 

14 

36 

13 

36 

12 

36 

11 

36 

10 

36 

9 

36 

8 

36 

7 

36 

6 

36 

5 

36 

4 

36 

3 

36 

2 

36 

1 

36 

0 

35 

35 

35 

34 

35 

33 

a5 

32 

35 

31 

Values  of  the 
Annuities. 


£ 

1283 
1288 
1293 
1296 
1300 
1303 
1305 
1306 
1306 
1306 
1307 
1308 
1311 
1315 
1321 
1328 
1336 
1344 
1353 
1361 
1369 
1376 
1382 
1388 
1392 
1396 
1398 
1398 
1396 
1391 
1383 
1371 
1358 


8.  d. 

15  6 

13  0 
1  0 

19  0 

7  0 

5  0 

12  0 

7  0 

14  0 
18  6 

5  6 
4  0 
7  0 

14  6 

7  0 

6  6 
6  6 

18  0 

11  6 

18  0 
10  6 

8  6 

12  0 

1  0 

16  6 
10  6 
16  0 

19  0 

13  0 

9  6 
0  0 

2  0 
6  0 


1272  18  0 

1280  2  6 

1286  12  0 

1292  6  6 

1297  8  0 


Ages 
of  the 
Elder 
Lives. 


35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 
35 

a5 

35 
35 
35 
35 
35 
35 
35 
35 
35 
35 


34 
34 
34 
34 
34 
34 
34 


of  the 

Younger 

lives. 


Values  of  the 
Annuities. 


30 

29 

28 

27 

26 

25 

24 

23 

22 

21 

20 

19 

18 

17 

16 

15 

14 

13 

12 

11 

10 

9 

8 

7 

6 

5 

4 

3 

2 

1 

0 


34 
33 
32 
31 
30 
29 
28 


£ 

1302 
1306 
1309 
1312 
1315 
1316 
1316 
1316 
1317 
1318 
1321 
1326 
1331 
1338 
1347 
1355 
1364 
1373 
1380 
1387 
1394 
1399 
1404 
1408 
1410 
1410 
1408 
1403 
1394 
1382 
1370 


s.  (f. 

0  0 

1  6 

13  0 

14  0 
4  0 
1  6 

11  0 

17  6 

6  0 

7  O 

12  6 

1  6 
16  6 

18  6 
0  6 

15  0 

11  6 
0  6 

15  6 

16  O 

2  0 

13  0 
10  0 

6  0 

13  0 

17  6 

12  O 
9  O 

19  0 
19  6 

2  0 


1287  11  6 

1294  5  0 

1300  4  0 

1305  9  6 

1310  5  0 

1314  10  0 

1318  5  0 
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Table  II. — continued. 


Ages 

Ages 

Ages 

Ages 

of  the 

of  the 

Values  of  the 

of  the 

of  the 

Values  of  the 

Elder 

Younger 

Annuities. 

Elder 

Younger 

Annuities. 

Lives. 

Lives. 

lives. 

Lives. 

£      s. 

d. 

£      8.     d. 

34 

27 

1321  9 

0 

33 

23 

1334  12  6 

34 

26 

1324  2 

0 

33 

22 

1335  5  6 

34 

25 

1325  2 

0 

33 

21 

1336  9  6 

34 

24 

1325  14 

0 

33 

20 

1339  19  6 

34 

23 

1326  2 

6 

33 

19 

1344  13  0 

34 

22 

1326  13 

0 

33 

18 

1.350  12  6 

34 

21 

1327  16 

0 

33 

17 

1358  0  0 

34 

20 

1331  3 

6 

33 

16 

1366  6  6 

34 

19 

1335  15 

0 

33 

15 

1375  6  6 

34 

18 

1341  12 

6 

33 

14 

1384  8  0 

34 

17 

1348  17 

0 

33 

13 

1393  2  0 

34 

16 

1357  1 

0 

33 

12 

1401  2  0 

34 

15 

1365  18 

6 

33 

11 

1408  7  0 

34 

14 

1374  17 

6 

33 

10 

1414  17  0 

34 

13 

1383  9 

0 

33 

9 

1420  12  6 

34 

12 

1391  6 

6 

33 

8 

1425  13  6 

34 

11 

1398  9 

0 

33 

7 

1429  13  0 

34 

10 

1404  17 

6 

33 

6 

1432  3  0 

34 

9 

1410  10 

6 

33 

5 

1432  10  0 

34 

8 

1415  10 

0 

33 

4 

1430  6  0 

34 

7 

1419  7 

6 

33 

3 

1425  3  6 

34 

6 

1421  16 

0 

33 

2 

1416  12  6 

34 

5 

1422  2 

0 

33 

1 

1404  11  6 

34 

4 

1419  17 

0 

33 

0 

1391  11  0 

34 

3 
2 

1414  14 
1406  3 

0 
6 

34 

34 

1 

1394  3 

6 

32 

32 

1313  12  6 

34 

0 

1381  4 

6 

32 
32 

32 

31 
30 

29 

1319  5  6 
1324  8  6 

1329  0  6 

33 

33 

1301  3 

0 

32 

28 

1333  2  0 

33 

32 

1307  6 

0 

32 

27 

1336  12  6 

33 

31 

1312  15 

0 

32 

26 

1339  11  6 

33 

30 

1317  14 

6 

32 

25 

1340  16  6 

33 

29 

1322  3 

0 

32 

24 

1341  13  0 

33 

28 

1326  1 

6 

32 

23 

1342  6  6 

33 

27 

1329  8 

6 

32 

22 

1343  1  6 

33 

26 

1332  4 

6 

32 

21 

1344  8  0 

33 

25 

1333  7 

0 

32 

20 

1348  0  0 

33 

24 

1334  1 

0 

32 

19 

1352  15  6 

T  3 


STATUTES  AND  TABLES. 
Tablb  II.—anUiniud. 


Afi« 

Age. 

Agas 

Ages 
of  tba 

of  tl.0 

of  tlie 

Tilii«a  of  th« 

of  the 

Valnu  at  tha 

Eld*r 
Ijveg. 

Yonnger 

Elder 

.^ 

£      :     d. 

£       ».     d. 

3i 

18 

1358  17    6 

31 

12 

1418     6     G 

32 

17 

1366    7    0 

31 

11 

Um  15     6 

32 

Ifi 

1374  16    0 

31 

10 

1432  10     0 

32 

ir. 

1363  18    e 

31 

9 

1438     9     0 

32 

u 

1393     2     6 

31 

8 

1443  14     0 

32 

13 

1401   1»    0 

31 

7 

1447   16     6 

12 

UIO     I     6 

31 

6 

14.y>  10     0 

32 

11 

1417     8     6 

31 

5 

14.'>0  19     0 

32 

10 

1424     I     0 

31 

4 

1448   17     0 

33 

9 

1429  18     0 

31 

3 

1443   15     0 

32 

» 

US.*)     1     0 

31 

Z 

14.^')     3     6 

32 

7 

1439     2     0 

31 

1 

1423     1     O 

52 

« 

1441   14     0 

31 

0 

1409  18     6 

32 
32 

Q 
4 

1442     S     0 
1439  19    0 

32 

3 

1434  16    « 

30 

30 

1335  18     6 

32 

2 

1426     5     6 

30 

29 

1340  17     0 

32 

! 

1414     3    6 

30 

28 

l.%45     &     0 

32 

0 

1401     2     0 

30 

27 

1349     1     6 

30 
30 

S6 
25 

1352     6     0 

l.^'>3  16     6 

31 

31 

132.'.     2     0 

30 

24 

1354  17     6 

31 

30 

1330     8     6 

30 

S3 

1355  ir>    6 

;n 

2'l 

133.5     4     0 

30 

22 

la-Ui  15     0 

31 

2« 

1339     »    0 

30 

21 

1358     a     G 

31 

iiT 

1343     2     6 

30 

20 

1362     I     fi 

31 

2« 

1346     4    0 

30 

19 

13(i7     2     0 

31 

2.1 

1317  12    0 

30 

18 

1373     8    0 

31 

24 

1348  10    « 

30 

17 

1381     2     6 

31 

23 

1340     6    0 

30 

IG 

1389  16     0 

31 

22 

IIW     3     6 

30 

15 

1399     3     6 

31 

21 

13.M   12     0 

30 

14 

1408  12     0 

31 

20 

imr>    B    0 

30 

13 

1417  13     6 

31 

1!) 

1360    4     0 

30 

13 

1426     0     6 

31 

1« 

1366     8     0 

30 

11 

1433  11     6 

31 

17 

1374    0    0 

30 

10 

1440     8     0 

31 

16 

1382  11     6 

30 

9 

144G     9     G 

31 

ir> 

1391   16     6 

30 

8 

1451   16     0 

31 

14 

1401     2     6 

30 

7 

1456     0     6 

31 

13 

1410     2     0 

30 

6 

1458  13     0 

16  &  17  VICT.  c.  5t 
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Tablb  II. — c<nUinu6dn 


Ages 
of  the 

Ages 
of  the 

Values  of  the 

Ages 
of  the 

Ages 
of  the 

Values  of  the 

Elder 
Lives. 

Yonnger 
Lives. 

Annuities. 

Elder 
Lives. 

Younger 
liives. 

Annuities. 

£      s. 

d. 

■ 

£      s.    d. 

30 

5 

1459  5 

6 

28 

28 

1355  4  6 

30 

4 

1457  4 

0 

28 

27 

1359  6  0 

30 

3 

1452  2 

0 

28 

26 

1362  16  6 

30 

2 

1443  11 

0 

28 

25 

1364  12  0 

30 

1 

1431  7 

6 

28 

24 

1365  18  0 

30 

0 

1418  4 

6 

28 
28 
28 

23 

22 
21 

1367  0  6 

1368  4  0 

1369  18  6 

29 

29 

1345  19 

6 

28 

20 

1373  19  0 

29 

28 

1350  10 

6 

28 

19 

1379  3  6 

29 

27 

1354  9 

6 

28 

18 

1385  14  0 

29 

26 

1357  17 

0 

28 

17 

1393  13  0 

29 

25 

1359  10 

0 

28 

16 

1402  11  6 

5J9 

24 

1360  13 

6 

28 

15 

1412  3  6 

29 

23 

1361  13 

6 

28 

14 

1421  16  6 

29 

22 

1362  15 

0 

28 

13 

1431  2  6 

29 

21 

1364  7 

6 

28 

12 

1439  13  6 

29 

20 

1368  6 

0 

28 

11 

1447  9  0 

29 

19 

1373  8 

6 

28 

10 

1454  9  6 

29 

18 

1379  17 

0 

28 

9 

1460  14  0 

29 

17 

1387  13 

6 

28 

8 

1466  4  0 

29 

16 

1396  9 

6 

28 

7 

1470  12  0 

29 

15 

1405  19 

6 

28 

6 

1473  9  6 

29 

14 

1415  10 

0 

28 

5 

1474  2  0 

29 

13 

1424  14 

0 

28 

4 

1472  2  6 

29 

12 

1433  3 

0 

28 

3 

1467  1  0 

29 

11 

1440  16 

0 

28 

2 

1458  10  0 

29 

10 

1447  14 

6 

28 

1 

1446  6  0 

29 

9 

1453  17 

6 

28 

0 

1433  1  0 

29 

R 
7 

1459  6 
1463  12 

0 
0 

29 

29 

6 

1466  8 

0 

27 

27 

1363  11  6 

29 

5 

1466  19 

6 

27 

26 

1367  4  6 

29 

4 

1464  19 

0 

27 

25 

1369  2  0 

29 

3 

1459  18 

0 

27 

24 

1370  10  6 

29 

2 

1451  a 

6 

27 

23 

1371  15  0 

29 

1 

1439  3 

0 

27 

22 

1373  1  0 

29 

0 

1425  18 

6 

27 
27 
27 

21 
20 
19 

1374  17  6 
1379  0  0 

1 

1 

,  1384  6  6 
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Table  II. — continued. 


Ages 

Ages 

Ages 

Ages 

1 

of  the 

of  the 

Values  of  the 

of  the 

of  the 

Values  of  the 

Elder 

Younger 

Annuities. 

Elder 

Younger 

Annuities. 

Lives. 

Lives. 

Lives. 

Lives. 

£  s. 

d. 

£      s,    d. 

27 

18 

1390  19 

6 

26 

7 

1482  12  6 

27 

17 

1399  0 

0 

26 

6 

1485  13  0. 

27 

16 

1408  1 

0 

26 

5 

1486  8  0 

27 

15 

1417  15 

0 

26 

4 

1484  9  6 

27 

14 

1427  10 

6 

26 

3 

1479  10  0 

27 

13 

1436  18 

6 

26 

2 

1470  19  0 

27 

12 

1445  12 

0 

26 

1 

1458  14  0 

27 

11 

1453  9 

0 

26 

0 

1445  8  6 

27 

10 
9 

1460  11 
1466  18 

6 
0 

27 

27 

8 

1472  9 

6 

25 

25 

1375  2  C 

27 

7 

1476  19 

0 

25 

24 

1376  15  6 

27 

6 

1479  18 

0 

25 

23 

1378  4  0 

27 

5 

1480  11 

6 

25 

22 

1379  14  0 

27 

4 

1478  13 

0 

25 

21 

1381  14  6 

27 

3 

1473  12 

6 

25 

20 

1386  1  0 

27 

2 

1465  1 

6 

25 

19 

1391  11  6 

27 

1 

1452  16 

6 

25 

18 

1398  8  6 

27 

0 

1439  11 

6 

25 
25 
25 

17 
16 
15 

1406  13  6 
1415  18  0 

1425  16  6 

26 

26 

1370  19 

6 

25 

14 

1435  15  6 

26 

25 

1373  0 

0 

25 

13 

1445  7  6 

26 

24 

1374  10 

6 

25 

12 

1454  4  6 

26 

23 

1375  17 

0 

25 

11 

1462  5  6 

26 

22 

1377  5 

0 

25 

10 

1469  11  (> 

26 

21 

1379  3 

6 

25 

9 

1476  1  0 

26 

20 

1383  8 

0 

25 

8 

1481  16  0 

26 

19 

1388  17 

0 

25 

7 

1486  8  0 

26 

18 

1395  11 

6 

25 

6 

1489  9  6 

26 

17 

1403  14 

6 

25 

5 

1490  6  0 

26 

16 

1412  17 

6 

25 

4 

1488  8  6 

26 

15 

1422  14 

0 

25 

3 

1483  9  6 

26 

14 

1432  11 

6 

25 

2 

1474  19  0 

26 

13 

1442  1 

6 

25 

1 

1462  14  0 

26 

12 

1450  16 

6 

25 

0 

1449  8  6 

26 

11 
10 

1458  16 
1466  0 

0 
0 

26 

26 

9 

1472  8 

6 

24 

24 

1378  10  6 

26 

8 

1478  2 

0 

24 

23 

1380  1  0 

16  &  27  VICT.  c.  51.  421 
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Ages 

AgKB 

Agea 

Agoa 

of  the 

of  the 

Vslnes  of  the 

of  the 

of  the 

Values  of  the 

Elder 

YonDgOT 

Elder 

Younger 

Uves. 

Livel 

Lives. 

LiTcs, 

£      >.    d. 

£      i.    d. 

24 

23 

1381  13    0 

23 

8 

1487  n  (i 

24 

21 

1383  15     6 

23 

7 

1492  12     (i 

24 

20 

1388     4     0 

23 

« 

1495  16     B 

24 

19 

1393  16     8 

23 

5 

1496  15     0 

24 

18 

1400  15     0 

23 

4 

1494  19     6 

S4 

17 

1409     1     6 

23 

3 

1490    2     0 

24 

1« 

1418    8    0 

23 

2 

1461  12     6 

24 

15 

1428     8     6 

23 

1 

1469     8    0 

24 

14 

1438     9    6 

23 

0 

1456    2     U 

24 

13 
12 

1448     3     0 
14W     1     6 

34 

24 

11 

1465     4     6 

22 

1385     3    r> 

24 

10 

1472  11     6 

22 

21 

1387     a     6 

24 

9 

1479    3     0 

22 

20 

1392     1-    6 

84 

8 

1484  19     6 

22 

19 

1397  IB     0 

24 

7 

1489  13     0 

22 

18 

1405     0     0 

24 

fi 

1492  ID     (! 

22 

17 

1413  10     0 

24 

B 

14S3  13    0 

22 

16 

1423    0     0 

S4 

4 

1491  18     6 

22 

15 

1433    4     0 

24 

3 

1481)  18     6 

22 

14 

1443    a     6 

24 

2 

1478     8    0 

22 

13 

1453     5     6 

24 

1 

1466     3     6 

22 

12 

1462    7     0 

24 

0 

1452  18     0 

22 

11 

1470  13     0 

22 
22 

10 
9 

1478     3     (i 

1484  17     « 

23 

23 

1381   14     0 

22 

8 

1490  16     « 

23 

22 

1383     7     6 

22 

7 

1495  13    0 

23 

21 

1365  12     0 

22 

6 

1498  18     0 

23 

20 

1390    2     6 

22 

5 

1499  17     ti 
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Table  II. — continued* 


Ages 

Ages 

Ages 

Ages 

of  the 

of  the 

Values  of  the 

of  the 

of  the 

Values  of  the 

Elder 

Younger 

Annuities. 

Klder 

Younger 

Annuities. 

Lives. 

Lives. 

Lives. 

Lives. 

£        B. 

d. 

£       8.     d. 

21 

17 

1416  5 

6 

19 

19 

1411  9  6 

21 

16 

1425  17 

0 

19 

18 

1418  17  6 

21 

15 

1436  2 

6 

19 

17 

1427  14  0 

21 

14 

1446  9 

0 

19 

16 

1437  10  0 

21 

13 

1456  7 

6 

19 

15 

1448  0  0 

21 

12 

1465  11 

0 

19 

14 

1458  10  6 

21 

11 

1473  18 

6 

19 

13 

1468  14  0 

21 

10 

1481  10 

6 

19 

12 

1478  1  6 

21 

9 

1488  6 

0 

19 

11 

1486  12  6 

21 

8 

1494  6 

6 

19 

10 

1494  8  6 

21 

7 

1499  4 

6 

19 

9 

1501  7  6 

21 

6 

1502  11 

0 

19 

8 

1507  11  6 

21 

5 

1503  11 

0 

19 

7 

1512  12  0 

21 

4 

1501  17 

6 

19 

6 

1516  1  0 

21 

3 

1497  1 

6 

19 

5 

1517  4  0 

21 

2 

1488  13 

0 

19 

4 

1515  12  0 

21 

1 

1476  9 

0 

19 

3 

1510  17  0 

21 

0 

1463  3 

6 

19 
19 
19 

2 
1 
0 

1502  8  6 
1490  3  6 
1476  17  0 

20 

20 

1399  7 

6 

yo 

IQ 

1405  7 
1412  13 

6 
6 

20 

X  0 

18 

18 

18 

1426  8  0 

20 

17 

1421  7 

6 

18 

17 

1435  6  6 

20 

16 

1431  1 

6 

18 

16 

1445  5  6 

20 

15 

1441  9 

0 

18 

15 

1455  18  0 

20 

14 

1461  17 

6 

18 

14 

1466  11  0 

20 

13 

1461  18 

6 

18 

13 

1476  16  6 

20 

12 

1471  3 

6 

18 

12 

1486  6  6 

20 

11 

1479  13 

0 

18 

11 

1495  0  0 

20 

10 

1487  6 

6 

18 

10 

1502  17  6 

20 

9 

1494  4 

0 

18 

9 

1509  19  0 

20 

8 

1500  6 

0 

18 

8 

1516  4  6 

20 

7 

1505  5 

0 

18 

7 

1521  7  0 

20 

6 

1508  13 

0 

18 

6 

1524  17  6 

20 

5 

1509  14 

6 

18 

5 

1526  I  6 

20 

4 

1508  2 

0 

18 

4 

1524  10  6 

20 

3 

1503  6 

6 

18 

3 

1519  15  6 

20 

2 

1494  18 

0 

18 

2 

1511  7  0 

20 

1 

1482  13 

6 

18 

1 

1499  1  6 

20 

0 

1469  8 

0 

18 

0 

1485  14  0 

16  &  17  VICT,  a  51. 
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Ages 

AgM 

Age> 

Agi^ 

of  the 

or  the 

VUnesorthe 

of  the 

of  Uie 

Valoei  of  tlio 

Elder 

Youngs 

Annuitie.. 

Elder 

Younger 

LivM. 

Liv^ 

Uves. 

LivO. 

£     :    d. 

£       ^     d. 

17 

17 

1444    8    0 

15 

14 

1497  16     6 

17 

16 

1454     9    6 

15 

13 

1508     9    6 

17 

Ifi 

1466     4    6 

15 

12 

1518     7     « 

17 

14 

1476     0     6 

15 

11 

1-127    n    0 

17 

13 

1466    g    0 

15 

10 

1536  14     0 

17 

IS 

1496     1     6 

15 

9 

1543     2     0 

17 

11 

1504  17     0 

16 

8 

1549  14     6 

10 

1512  17     6 

15 

7 

1555     2     6 

17 

» 

l.->20    0    6 

15 

6 

15.18  18     0 

17 

8 

1526     8     6 

16 

6 

1560     5     6 

17 

7 

1531   12     6 

16 

4 

1558  17    0 

17 

6 

1535     5     0 

16 

3 

l.'i64    2    6 

17 

5 

1536  10    0 

15 

2 

1546  12     6 

17 

4 

1534  IB    6 

16 

1 

1533     3     6 

3 

1530    5    0 

16 

0 

1619  12     0 

17 

2 

1 

1621  16    0 
1609     9    6 

17 

17 

0 

1496     1     0 

14 

14 

1509     0     6 

14 
14 

13 
12 

1619  18     0 

1529  19     0 

16 

16 

1464  14     0 

14 

1539     3     0 

16 

15 

1475  12     0 

14 

10 

1647  U     0 

16 

14 

1486  U     0 

14 

0 

1555     1     6 

16 

13 

1497     2     0 

14 

8 

1561  16.0 

16 

12 

1506  17     6 

14 

7 

1667     6     6 

16 

11 

1515  16     0 

14 

6 

1571     3     6 

16 

10 

1523  18     6 

14 

5 

1572  12     6 

16 

9 

1531     4     0 

14 

4 

1671     4     K 

16 

8 

1537  14     0 

14 

a 

l.'rfM  in    « 

16  &  17  vicr.  c.  51 
TABtB  II. — c0JiHnutd. 


Elder 

LiTM. 

Yonnger 

LlTCB. 

Value,  of  the 
Annnitiea. 

X. 

Elder 
Lives. 

OflhB 

Voongor 

UTe& 

Values  of  tU« 
Annuities. 

7 
7 
7 

2 

1 

0 

£      1.    d. 
1623  18    0 
1611    3    0 
1597    2    0 

4 
4 
4 

4 
4 

4 
3 
2 
1 
0 

£      ».     ./. 
1643    0    0 
.1638  13    0 
1630     4    6 
1617  11     e 

6 

6 
5 
4 
3 
2 
1 
0 

1640  12    6 
1642  13     0 

1641  14     0 
1637     4     6 
1628  14     0 
161ft  19     0 
1601  18     6 

6 
6 
6 
6 
6 
6 

3 
3 
3 
3 

3 
2 
1 

0 

1634    7    R 
1626    0    6 
1613     »    <i 
1599  11     <i 

2 
2 

2 

2 

1 
0 

5 
& 
5 

5 
4 
3 

3 

1 
0 

1644  15     0 
1643  17    0 
1639    8    6 
1630  19    0 
1618     5    0 
ICOt    4    6 

1617  16     0 
16OT     7     0 
ir,9l   11     (! 

S 
5 

I 
1 

1 
0 

1.193     1     0 
1379     9     0 

Biitli 

Birth 

15C6    0    0 
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Table  III. 

The  Values  of  on  Annuity  of  ^£100  per  Annum,  for  any  number 

of  Years,  not  exceeding  96. 


Years. 

Values. 

Years. 

Values. 

£«.<?. 

£      $.    d. 

1 

96  3  0 

39 

1958  8  6 

2 

188  12  0 

40 

1979  6  6 

3 

277  10  0 

41 

1999  6  0 

4 

362  19  6 

42 

2018  11  0 

5 

445  3  6 

43 

2037  1  6 

6 

524  4  0 

44 

2064  17  6 

7 

600  4  0 

45 

2072  0  0 

8 

673  6  0 

46 

2088  9  0 

9 

743  10  6 

47 

2104  5  6 

10 

811  1  6 

48 

2119  10  0 

11 

876  0  6 

49 

2134  2  6 

12 

938  10  0 

60 

2148  4  0 

13 

998  11  0 

61 

2161  14  6 

14 

1056  6  0 

62 

2174  15  0 

15 

1111  16  6 

63 

2187  5  0 

16 

1165  4  6 

54 

2199  5  6 

17 

1216  11  0 

65 

2210  17  0 

18 

1265  18  6 

66 

2221  19  6 

19 

1313  7  6 

67 

2232  13  0 

20 

1359  0  6 

68 

2242  19  0 

21 

1402  18  0 

69 

2252  16  6 

22 

1445  2  0 

60 

2262  6  6 

23 

1485  13  6 

61 

2271  9  6 

24 

1624  13  6 

62 

2280  5  6 

25 

1662  4  0 

63 

2288  14  6 

26 

1598  5  6 

64 

2296  17  0 

27 

1632  19  0 

65 

2304  13  0 

28 

1666  6  0 

66 

2312  3  6 

29 

1698  7  0 

67 

2319  8  0 

30 

1729  4  0 

68 

2326  7  0 

31 

1758  16  6 

69 

2333  0  6 

32 

1787  7  0 

70 

2339  9  0 

33 

1814  15  0 

71 

2346  12  6 

34 

1841  2  0 

72 

2361  11  0 

35 

1866  9  0 

73 

2367  5  0 

36 

1890  16  6 

74 

2362  15  0 

37 

1914  5  0 

75 

2368  0  6 

38 

1936  15  6 

76 

2373  2  0 
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Table  III. — continued. 


YeftTS. 

Values. 

Years. 

Values. 

£      $.    d. 

£      8,    d. 

77 

2377  19  6 

87 

2417  11  6 

78 

2382  13  6 

88 

2420  14  6 

79 

2387  4  0 

89 

2423  15  6 

80 

2301  10  6 

90 

2426  14  6 

81 

2395  14  0 

91 

2429  10  6 

82 

2399  14  0 

92 

2432  5  0 

83 

2403  11  6 

93 

2434  17  0 

84 

2407  5  6 

94 

2437  7  0 

85 

2410  17  0 

95 

2439  15  6 

86 

2414  5  6 

R|7L£S  FOB   InFEBBINO 

The  value  of  an  annuity  of  1002.  per  annum,  held  on  the  longest 

of  two  lives : 
Also,  the  value  of  an  annuity  of  1002.  per  annum,  held  on  the 

joint  continuance  of  three  lives : 
Also,  the  value  of  an  annuity  of  lOOZ.  per  annum,  held  on  the 

longest  of  three  lives. 

Rule  for  determining  the  value  of  an  annuity  of  1002.  per  annum, 
held  on  the  longest  of  two  lives. 

The  values  of  an  annuity  of  1002.  per  annum  held  on  each  of 
the  single  lives,  to  be  added  together  (from  Table  I.),  and  from 
this  sum  the  value  of  an  annuity  held  on  the  joint  continuance  of 
the  two  lives  (from  Table  II.)  to  be  subtracted  ;  the  result  is  the 
value  of  an  annuity  of  1002.  per  annimi,  held  on  the  longest  of 
the  two  lives. 


Rule  for  determining  the  value  of  an  annuity  of  1002.  jier  annum, 
held  on  the  joint  continuance  of  three  lives. 

The  value  of  an  annuitv  of  1002.  per  annum  on  the  joint  con- 
tinuance of  the  two  elder  lives  is  to  be  found  from  Table  II.  The 
age  of  a  single  life  of  the  same  (or  nearest)  value,  with  the  annuity 
on  the  said  joint  lives,  to  be  found  from  Table  I.  The  value  of 
an  annuity  of  1002.  per  annum  on  the  joint  continuance  of  this 
life  and  the  younger  life  from  Table  II.,  6L  being  deducterl  fironi 
this  sum,  the.  remainder  is  the  value  of  an  annuity  of  1002.  per 
annum  held  on  the  joint  continuance  of  the  three  lives. 
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v.  The  said  last-mentioned  duties  shall  be  a  charge  or  burden 
upon  tiie  property  in  respect  of  which  the  same  are  so  payable, 
and  shall  be  paid  thereout  by  the  trustees  or  owners  thereof  to 
the  person  for  the  time  being  lawfully  having  or  taking  the 
burden  of  the  execution  of  the  will  or  testamentary  instrument, 
or  the  administration  or  management  of  the  personal  or  movable 
estate  and  effects  of  the  deceased,  for  the  benefit  of  the  persona 
entitled  to  the  personal  or  movable  estate  and  effects  of  the 
deceased. 

YI.  Money  secured  on  heritable  property  in  Scotland,  and 
money  secured  by  Scotch  Bonds  in  favour  of  heirs  and  assignees, 
including  executors,  shall,  for  the  purposes  of  this  Act,  be  held 
and  interpreted  to  be  movable  property,  and  shall  be  included  in 
any  inventory  to  be  exhibited  and  recorded  in  any  Commissary 
Court  in  Scotland  of  the  estate  and  effects  of  any  person  deceased 
entitled  thereto,  and  in  England  and  Ireland  respectively  shall  be 
deemed  to  be  estate  and  effects  for  or  in  respect  whereof  any 
probate  of  will  or  letters  of  administration  shall  be  granted  ;  and 
every  such  inventory,  probate,  and  letters  of  administration  Rhall 
be  chargeable  with  stamp  duty  in  respect  of  such  movable  pro- 
perty ;  and  such  property,  and  the  value  thereof,  shall  be  included 
in  any  such  affidavit  as  aforesaid  made  on  applying  for  probate  or 
letters  of  administration  in  respect  thereof  in  jEfngland  or  Ireland. 

VII.  Whereas  it  is  considered  that  certain  testamentary  dis- 
positions in  Scotland  are  chargeable  with  stamp  duty,  and  it  is 
expedient  that  the  same  should  be  exempted :  Be  it  enacted  that 
no  will,  testament,  testamentary  instrument,  or  disposition  marti* 
causdj  snail  be  chargeable  with  any  stamp  duty. 


31  &  32  Vict.  c.  124. 

An  Actio  amend  the  Laws  relating  to  the  Inland  Reventie. 

[Ust  July,  1868.] 

7.  From  and  after  the  first  day  of  September,  one  thousand 
eight  hundred  and  sixty-eight,  where  any  leasehold  estates  form 
part  of  the  estate  and  effects  ol  a  deceased  person  for  or  in  respect 
of  which  probate  or  letters  of  administration  is  or  are  to  be  cranted 
in  England  or  Ireland,  and  such  leasehold  estates  are  the  sole 
security  by  way  of  mortgnge  for  any  debts  due  and  owing  from 
the  deceased,  the  amount  of  such  mortgage  debts  may  be  deducted 
from  the  value  of  the  said  leasehold  estates,  and  the  stamp  duty 
shall  be  chargeable  on  the  value  of  the  estate  and  effects  for  or  in. 
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respect  of  whicli  the  probate  or  letters  of  administratioii  shall  he 
granted,  after  deducting  therefrom  the  amount  of  such  mortgage 
debts. 

8.  In  any  case  in  which  any  such  deduction  as  is  authorixed  by 
the  last  preceding  section  is  made,  the  affidavit  to  be  required  and 
received  from  tne  person  applying  for  nrobate  of  the  will  or 
letters  of  administration  of  an  estate  ana  effects  of  a  deceased 
2)er8on  under  the  provisions  of  the  thirty-eightli  section  of  the 
Act  of  the  fiffcy-fifth  year  of  King  Geoi^  the  Third,  chapter  one 
hundred  and  eighty-four,  or  under  the  provisions  of  the  one 
hundred  and  seventeenth  section  of.  the  Act  of  the  fifty-sixth 
year  of  King  George  the  Third,  chapter  fifty-six,  shall  be  in  the 
form  contained  in  the  schedule  to  this  Act ;  and  every  such 
affidavit,  with  the  account  thereto  annexed,  if  any,  shall  be  transi- 
mitted  in  original  to  the  Commissioners  of  Inland  Kevenne  in  like 
manner  as  is  directed  by  the  ninety-third  section  of  the  Act  of  the 
twentieth  and  twenty-first  years  of  Her  Majesty,  chapter  seventy- 
seven,  and  by  the  one  hundredth  section  of  the  Act  of  the  twentieth 
and  twenty-first  year  of  Her  Majesty,  chapter  seventy-nine,  with 
reference  to  the  original  affidavit  m  sucn  sections  respectively 
mentioned. 

9.  Wliereas  it  is  expedient  to  make  express  provision  as  to  the 

Sayment  of  interest  on  arrears  of  le^cy  duty  and  succession 
uty  :  Be  it  enacted,  that  in  any  case  in  which  duty  payable  in 
respect  of  any  legacy  or  residue  under  the  Legacy  Duty  Acta  now 
in  force,  or  in  respect  of  any  succession  under  the  Succession  Duty 
Act,  1853,  is  or  shall  be  in  arrear,  the  person  by  whom  the  arrears 
of  duty  may  be  payable  shall  be  liable  to  pay  interest  thereon  at 
the  rate  of  four  pounds  per  centum  per  annum  ;  and  such  interest 
shall  be  recoverable  by  the  Commissioners  of  Inland  Revenue  in 
the  same  manner  as  the  arrears  of  duty,  and  as  part  thereof : 
Provided  always,  that  the  acceptance  or  recovery  by  the  said  Com- 
missioners of  arrears  of  duty,  with  interest  thereon  as  aforesaid, 
shall  be  an  absolute  waiver  of  the  penalties  (if  any)  which  may 
have  been  incurred  under  the  Legacy  Duty  Acts  or  the  Succession 
Duty  Act. 


The  Schedule. 

Form  of  affidavit  required  and  to  be  received  from  persons 
applying  for  probates  of  nvills  and  letters  of  administration,  in 
cases  in  which  mortgage  debts  may  be  deducted  from  the  valae  of 
leaseholds. 

No,  1. — For  Executors. 

A.K  of  ,  an  executor  [or  A.E.  of 

and  fi.E.  of  ,  executors,  as  the  case  may  be]  named 
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is  tbe  last  will  and  testament  [or  in  a  codicil  annexed  to  the  lotit 
■will  and  teatament]  of  C.T.  [the  testator],  late  of  , 

who  diedonthe  day  IS    ,maketli 

oath  and  saith  [or  make  oath  and  say,  or,  in  the  case  of  affirma- 
tions, do  or  doth  solemnly  affirm  and  cleclnre],  that  he  [she  or  thev] 
bath  [oi  have]  made  diligent  search  and  due  inquiry  nftet  and  1:1 
respect  of  the  personal  estate  and  effects  of  the  said  deceWd  in 
order  to  ascertain  the  full  amount  and  value  thereof,  and  that  to 
the  best  of  his  [her  or  their]  knowled};e,  in  form  iit  inn,  and  belief 
tlie  whole  of  the  gooils  anil  cliattela,  riglits  and  credits,  of  whicli 
the  said  deceased  died  possessed  (including  any  personal  estate 
and  effects  which  the  deceased  had  disposed  of  under  his  will 
aforesaid  nnder  any  authority  enabling  liim  to  dispose  of  the 
same  as  he  should  think  fit)  amiiiled  of  the  property,  moneys, 
aecuritia,  matteri,  and  thingi  $peeifle<l  in  tht  account  annexed  to 
this  afjdavit,  and  are  under  the  value  of  pounds, 

eicluBive  of  what  the  deceased  may  have  been  possessed  of  or 
entitled  to  as  a  trustee  for  any  other  person  or  persons,  and  not 
beneficially,  and  without  deducting  anything  on  account  of  the 
debts  due  and  owing  &om  the  deceased,  except  in  respect  of  leoKe- 
holda  in  mortgage,  and  further  that  the  particulars  of  the  debts 
80  deducteil  are  as  follows  (tliat  is  to  say),  [here  state  briefly  the 
date  and  particiOan  of  the  mortgage  security  in  respect  of  every 
debt  deducted,]  and  that  the  said  leaaehotde  are  the  sole  security 
bj  way  of  mortgage  for  tbe  said  debts. 

Sworn  on  the  )  [To  be  signed  by  the  A.E, 

day  of  18    ,J      Deponents.]  B.E. 


J  Note. — The  woids  printed  in  italia  are  to  he  used  in  Ireland 
y,  and  the  account  la  to  be  in  the  form  contained  in  Schedule  3 
to  56  Geo.  111.  c.  56.] 

No.  2. — For  AdminidratoTt. 

B.A.  of  [C.A.  of  ],  in 

order  to  the  dne  administmtion  of  the  personal  estate  and  eft'ects 
of  D.I.  [the  inteaUte],  late  of  ,  vho  died  on  tlie 

day  of  intestate,  maketh  oath  and  saith,  &c  [aa  in  the 

preuding  farm,  according  or  so  far  om  the  Ktrnt  nui'j  be  applieoiiU  to 
adminitlTaUon  mth  or  witlwitt  the  ivill  annextd.] 
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43  Vict.  c.  14. 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Bevrniue^  (a 
alter  other  duties,  and  to  Amend  the  Laws  relating  to  Inlamd 
Revenue,  * 

[2Wi  March,  1880.] 

PART  IIL 

Sta/mps* 

9.  On  and  after  the  first  day  of  April,  one  thonsand  eight 
hundred  and  eighty,  in  lieu  of  the  stamp  duties  now  payable 
upon  probates  of  wills  and  letters  of  administration  in  RnglanH 
and  Ireland,  and  upon  inventories  to  be  exhibited  and  recorded 
in  any  Commissary  Court  in  Scotland,  there  shall  be  charged  and 
X>aid  the  duties  siiecified  in  the  Schedule  to  tlds  Act :  Provided, 
that  an  additional  inventory  to  be  so  exhibited  or  recorded  of  any 
effects  of  a  deceased  person,  where  a  former  duly  stamped  inven- 
tory of  the  estate  and  effects  of  the  same  person  has  been  exhibited 
and  recorded  prior  to  the  first  day  of  April,  one  thousand  eight 
hundred  and  eighty,  shall  be  cha^eable  with  tiie  amount  of 
Atamp  duty  with  wmch  it  would  have  been  chargeable  if  this  Act 
had  not  been  passed. 

10.^(1.)  Together  with  the  affidavit  to  be  required  and  received 
from  the  person  applying  for  a  probate  or  letters  of  adminis- 
tration in  England,  m  conformity  with  section  thirty-eight  of  the 
Act  passsed  in  the  fifty-fifth  year  of  the  reign  of  King  C^rge  the 
Thiid,  chapter  one  himdred  and  eighty-four,  there  shall  be 
delivered  an  account  of  the  particulars  of  the  personal  estate 
for  or  in  respect  of  which  the  probate  or  letters  of  administration 
is  or  are  to  be  granted,  and  of  the  estimated  value  of  such 
particularg. 

(2.)  The  account  so  delivered  shall  be  transmitted  to  the  Com- 
missioners of  Inland  Revenue,  together  with  the  docmuents  men- 
tioned in  section  ninety-three  of  tne  Act  passed  in  the  twentieth 
and  twenty-first  years  of  Her  Majesty's  reign,  chapter  seven^- 
seven. 

(3.)  A  like  account  shall  be  annexed  to  the  affidavit  to  be 
required  and  received  from  the  person  appl>dng  for  a  probate  or 
letters  of  administration  in  Ireland,  in  conformity  with  section 
one  hundred  and  seventeen  of  the  Act  passed  in  the  fifty-sixth 
year  of  the  reign  of  Kin^  George  the  third,  chapter  fifty-six,  and 
mich  account  shall  be  m  lieu  of,  and  in  substitution  for,  the 
account  onnexefl  to  the  form  of  affidavit  set  forth  in  Part  IIL  of 
the  Schedule  to  tlie  said  Act. 
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(4.)  Every  account  to  be  delivered  in  pursuance  of  this  section 
shall  be  in  accordance  with  such  form  as  may  be  prescribed  by 
the  Commissioners  of  Her  Majesty's  Treasury. 

11.  Where  any  legacy  du^  or  succession  duty  shall  be  presump- 
tively payable  in  respect  of  any  interest  in  expectancy  upon  the 
determmation  of  a  life  or  other  temporary  interest  in  possession 
in  a  legacy,  or  residue,  or  in  personal  property  comprised  in  a 
succession,  and  the  duty  ^if  any)  payable  upon  the  life  or  other 
temporary  interest  shall  nave  been  fully  paid  and  satisfied,  it 
shall  be  lawful  for  the  Commissioners  ot  Inland  Revenue,  in 
their  discretion,  upon  the  application  of  the  executor  or  trustee  or 
other  person  who  would  be  accountable  for  the  duty  in  respect  of 
such  interest  in  expectancy,  if  it  were  then  in  possession,  to  com- 
mute the  duty  presumptively  payable  for  a  certain  sum  to  be 
presently  paid. 

For  assessing  the  amount  which  shall  be  so  payable  the  Com- 
missioners shall  cause  a  present  value  to  be  set  upon  the  pre- 
sumptive duty,  rerard  being  had  to  any  contingencies  affecting 
the  liability  to  sucn  duty,  and  the  interest  of  money  involved  in 
the  calculation  being  reckoned  at  the  rote  for  the  time  being 
allowed  by  the  Commissioners  in  respect  of  duties  paid  in  advance 
under  the  Succession  Duty  Act,  1853. 

Upon  the  receipt  of  the  certain  sum  the  Commissioners  shall 
give  a  discharge  for  the  duty  accordingly. 

12.  When  an  executor,  administrator,  or  trustee  shall  have  given 
notice  in  writing  to  the  Commissioners  of  Inland  Revenue  for  any 
claim  to  legacy  duty  or  succession  duty  in  respect  of  any  fund  in 
his  hands  which  he  intends  to  distribute,  and  shsdl  have  delivered 
to  the  Commissioners  all  particulars  which  they  may  require  in 
order  to  ascertain  the  existence  and  extent  of  any  such  claimi  he 
shall  be  at  liberty  to  distribute  the  fund  amongst  the  parties 
entitled  thereto,  after  satisfaction  of  any  claims  to  duty  made  by 
the  Commissioners,  and  shall  be  entitled  to  receive  from  them 
a  certificate  dischaiging  him  from  his  liability  to  any  duty  in 
respect  of  the  fund. 

Such  certificate  shall  not  in  any  way  affect  the  liability  of  any 
person  other  than  the  person  in  whose  favour  it  is  expressed  to 
oe  given. 

13.  Where  it  appears  upon  an  examination  of  the  account 
Tendered  to  the  Commissioners  of  Inland  Revenue  that  the  value 
of  the  whole  of  the  personal  estate  of  any  person  dying  after  the 
passing  of  this  Act  does  not  amount  to  the  sum  of  one  hundred 
pounds,  no  legacy  duty  shall  be  charged  in  respect  thereof  or  of 
Any  portion  thereof. 


u 
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CUSTOMS  AND  INLAND  REVENUE  ACT,  188U 

[44  Vict.  Ch.  12.] 


PART  III. 

Stamps. 
Ab  to  Probate  and  Legacy  Duties  and  Duties  on  Accounts, 

Section. 

26.  Stamp  datiee  to  be  under  the  care  and  management  of  the 

Commisdonen  of  Inland  Revenue. 

27.  Grant  of  duties  in  respect  of  probate  and  letters  of  admi- 

nistration, and  on  inventories. 

28.  Power  to  deduct  debts  and  funeral  expenses  where  deceased 

died  domiciled  in  the  United  Kingdom. 

29.  As  to  forms  of  affidavit. 

30.  Probate  or  letters  of  administration  to  bear  a  certificate  in 

lieu  of  stamp  duty. 

31.  Provision  for  return  of  duty  overpaid. 

32.  Provision  for  payment  of  further  duty. 

33.  Provisions  as  to  obtaining  probate,  &c.,  where  gross  value 

of  estate  does  not  exceed  three  hundred  pounds. 

34.  Provision  as  to  inventories  where  gross  value  of  estate  does 

not  exceed  three  hundred  pounds. 

35.  Provision  in  case  of  subsequent  discovery  that  the  value  of 

estate  exceeded  three  hundred  pounds. 

36.  Relief  from  legacy  duty  in  cases  under  three  hundred 

pounds. 

37.  Power  to  Commissioners  to  require  explanations  and  proof 

in  support  of  affidavit  or  inventory. 

38.  Qrant  of  duties  on  accounts  of  certain  property. 

39.  Delivery  of  accounts  on  oath. 

40.  Double  duty  payable  in  case  of  de£a.ult. 

41.  Cesser  of  legacy  and  succession  duties  at  the  rate  of  one  per 

cent,  in  certain  cases. 

42.  Charge  of  legacy  duty  on  legacies  not  amounting  to  twenty 

pounds. 

43.  Power  to  Commissioners  to  accept  composition  for  l^acy 

duty  under  a  will. 


26.  (1.)  The  stamp  duties  hereinafter  imposed  shall  be  under 
the  care  and  management  of  the  Commissioners  of  Inland 
Revenue,  who  by  themselves  and  their  officers  shall  have  the 
fiame  powers  and  authorities  for  the  collection,  recovery,  and 
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management  thereof  as  are  by  law  vested  in  tliem  for  the  collec- 
tion, recovery,  and  management  of  any  stamp  duties,  and  shall 
have  all  other  powers  and  authorities  requisite  for  carrying 
into  effect  the  provisions  of  this  Act  in  relation  to  such  stamp 
duties. 

(2.)  Such  stamp  duties  may  be  denoted  by  impressed  or 
adhesive  stamps,  or  partly  by  undressed  stamps  and  partly  by 
adhesive  stamps,  as  the  said  Commissioners  may  think  proper. 

(3.)  As  respects  the  duties  imposed  on  affidavits  in  siibstitutioii 
for  the  duties  on  probates  or  letters  of  administration,  the  several 
provisions  now  in  force  in  relation  to  the  last-mentioned  duties 
fihall,  so  far  as  the  same  are  consistent  with  the  provisions  of 
this  Act,  be  deemed  to  be  applicable  to  the  said  duties  hereby 
imposed,  and  in  the  application  thereof  a  probate  or  letters 
of  administration  having  thereon  such  a  certificate  as  is 
hereinafter  mentioned  shall  for  all  purposes  be  deemed  to 
have  been  duly  stamped  in  resjiect  of  the  value  stated  in  the 
certificate. 

27.  The  duties  imposed  by  the  Customs  and  Inland  Revenue 
Act,  1880,  upon  probates  of  wills  and  letters  of  administration  in 
England  and  Ireland  shall  not  be  payable  upon  probates  or  letters 
of  administration  granted  on  and  after  the  first  day  of  June  one 
thousand  eight  hundred  and  eighty-one  ;  and  on  and  after  that 
day  in  substitution  for  such  duties,  and  in  lieu  of  the  duties  im- 
posed by  the  said  Act  upon  inventories  in  Scotland,  there  shall, 
save  as  is  hereinafter  expressly  provided,  be  charged  and  paid  on 
the  affidavit  to  be  required  and  received  from  the  person  applying 
for  the  probate  or  letters  of  administration  in  EnglBind  or  Ireland, 
or  on  the  inventoiy  to  be  exhibited  and  recorded  in  Scotland,  the 
«tamp  duties  herein-after  specified  ;  (that  is  to  say,) 

Where  the  estate  and  effects  for 
or  in  respect  of  which  the  pro- 
bate or  letters  of  administration 
is  or  are  to  be  granted,  or 
whereof  the  inventory  is  to  be 
exhibited  and  recorded,  exclu- 
sive of  what  the  deceased  shall 
'  have  been  possessed  of  or  en- 
titled to  as  trustee,  and  not 
beneficially,  shall  be  above  the 
value  of  lOOL,  and  not  above  Duty. 

the  value  of  500(.    .        .        .    At  the  rate  of  one  pound  for 

every  full  sum  oi  502.,  and 
for  any  fractional  part  of 
500/.  over  any  multiple  of 
50/.; 
Where    such  estate  and    effects 
shall  be  above  the  value    of 
50/.,  and  not  above  the  value 

of  1,000/.  .        .At  the  rate  of  one  pound 

u  2 
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five  shillings  foreverr  fuD 
sum  of  500/.,  and  for  anj 
fractionalpart  of  5002.  over 
any  multiple  of  50/. ; 
Where    such  estate  and    effects 
shall   he  ahove  the  value  of 

1,000/. At  the  rate  of  three  pound» 

for    every   full   sum   of 
100/.,  and  for  any  frac- 
tional part  of  100/.  over 
any  multiple  of  100/. ; 
Provided  that  an  additional  inventory,  to  he  exhihited  or 
recorded  in  Scotland,  of  any  effects  of  a  deceased  person,  where  a 
former  inventory  of  the  estate  and  effects  of  the  same  person  ha» 
hecn  exhihited  and  recorded  prior  to  the  first  day  of  June  one 
thousand  eight  hundred  and  eighty-one,  shall  he  cnargeahle  with 
the  amount  of  stamp  duty  with  wliidLit  woidd  have  heen  chaise- 
ahle  if  this  Act  had  not  been  passed. 

28.  On  and  after  the  first  day  of  June  one  thousand  eight 
hundred  and  eighty-one,  in  the  case  of  a  person  dying  domiciled 
in  any  part  of  the  United  Kingdom,  it  shall  he  hiwful  for  the 
person  applying  for  the  prohate  or  letters  of  administration  in 
England  or  Irmnd,  or  exhihiting  the  inventorv  in  Scotland,  to 
state  in  his  afiidavit  the  fact  of  sucn  domicile,  and  to  deliver  there- 
with or  annex  thereto  a  schedule  of  the  dehts  due  from  the 
deceased  to  persons  resident  in  the  United  Kingdom,  and  the 
funeml  expenses,  and  in  that  case,  for  the  purpose  of  the  chaige 
of  duty  on  the  affidavit  or  inventoiy,  the  aggregate  amount  of  the 
dehts  and  funeral  expenses  appeari];ig  in  the  schedule  shall  he 
deducted  from  the  value  of  the  estate  and  effects  as  specified  in 
the  account  delivered  with  or  annexed  to  the  affidavit,  or  whereof 
the  inventory  shall  he  exhihited. 

Debts  to  he  deducted  under  the  power  hereby  given  shall  be 
dehts  due  and  owing  from  the  deceased  and  payable  by  law  out  of 
amy  part  of  the  esttite  and  effects  comprised  in  the  afiSda>dt  or 
inventory,  and  are  not  to  include  voluntaiy  dehts  expressed  to  he 
jmyahle  on  the  death  of  the  deceased,  or  payable  under  any  instru- 
ment which  shall  not  have  heen  hon&  fide  delivered  to  the  donee 
thereof  three  months  before  the  death  of  the  deceased,  or  dehts  in 
respect  whereof  any  real  estate  niav  he  primarily  liable  or  a  re- 
imbursement may  he  capable  of  being  claimed  from  any  real 
estate  of  the  deceased  or  from  any  other  estate  or  person. 

Funeral  expenses  to  he  deducted  xmder  the  power  hereby  given 
.^hall  include  only  such  expenses  as  are  allowable  as  reasonable 
funeral  expenses  according  to  law. 

29.  The  affidavit  to  be  required  or  received  from  any  person 
applying  for  prohate  or  letters  of  administration  in  England  or 
Irdand  shall  extend  to  the  verification  of  the  account  of  tne  estate 
and  effects,  or  to  the  verification  of  such  account  and  the  schedule 
of  dehts  and  fimeral  expenses,  as  the  case  may  be,  and  shall  be  in 
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accordance  with  sncli  form  as  may  be  preftciibecl  by  the  Coiu- 
missioners  of  Her  Majesty's  Treasury  ;  and  the  CommisBionere  of 
Inland  Revenue  shall  provide  forma  of  affidavit  stamped  to  denote 
the  duties  payable  uiuier  this  Act 

30.  No  probate  or  letters  of  administration  shall  be  cianted  by 
the  Probate,  Divorce^  and  Admiralty  Division  of  the  High  Court 
of  Justice  in  England,  or  bv  the  Probate  and  Matrimonial 
Division  of  the  High  Court  of  Justice  in  Ireland,  unless  the  same 
bear  a  certificate  in  writing  under  tiie  hand  of  the  proper  officer 
of  the  court,  showing  that  the  affidavit  for  the  CommissionerH  of 
Inland  Revenue  has  been  delivered,  and  that  such  affida\dt,  if  liable 
to  stamp  duty,  was  duly  stamped,  and  stating  the  amount  of  the 
gross  value  of  the  estate  and  effects  as  shown  by  the  account. 

31.  If  at  any  time  after  the  grant  of  probate  or  letters  of 
;administration,  and  during  the  administration  of  the  estate,  the. 
value  mentioned  in  the  certificate  of  the  officer  of  the  court  shall 
be  foimd  to  exceed  the  true  value  of  the  personal  estate  and  effectt 
of  the  deceased,  or  if  at  any  time  within  three  years  after  the 
^rant,  or  within  such  further  period  as  the  Comminsioners  of 
Inland  Revenue  may  allow,  it  shall  appear  that  no  amount  or  an 
insufficient  amount  was  deducted  on  account  of  debts  and  funeral 
expenses,  it  shall  be  lawful  for  the  said  Commissioners,  u];)on 
proof  of  the  facts  to  their  satisfaction,  to  return  the  amount  of 
<itamp  duty  ^hich  shall  have  been  overjiaid,  and  to  cause  a  certi- 
ficate to  be  written  by  an  authorised  officer  on  the  i)robtite  or 
letters  of  administmtion  setting  forth  such  true  value,  or,  as  the 
case  may  be,  the  amoimt,  or  corrected  amount  of  deduction,  and 
«nch  certificate  shall  be  substituted  for,  and  have  the  same  force 
xmd  effect  as,  the  certificate  of  the  officer  of  the  court 

32.  If  at  any  time  it  shall  be  discovered  that  the  personal 
estate  and  effects  of  the  deceased  were  at  the  time  of  the  grant  of 
probate  or  letters  of  administration  of  greater  value  than  the  value 
mentioned  in  the  certificate,  or  that  any  deduction  for  debts  or 
funeral  expenses  was  made  erroneously,  the  person  acting  in  the 
jidministration  of  such  estate  and  effects  shall,  within  six  months 
after  the  discovery,  deliver  a  further  affidavit  with  an  account  to 
the  Commis.«inners  of  Inland  Revenue,  duly  stamped  for  the 
amoimt  whidi,  with  the  duty  (if  any)  previously  jmid  on  an 
affidavit  in  respect  of  such  estate  and  effects,  shall  ie  sufficient  to 
cover  the  duty  chargeable  according  to  the  true  value  thereof,  and 
shall  at  the  same  time  pay  to  the  said  Conunissioners  interent 
upon  such  amount  at  the  rate  of  five  pounds  per  centum  per 
annum  from  the  date  of  the  grant,  or  from  such  subsequent  date 
as  the  said  Commissioners  may  in  the  circimistances  tliink 
proper. 

The  Commissioners  of  Inland  Revenue,  upon  the  receipt  of  Ruch 
affidavit  duly  stamped  as  aforesaid,  shall  cause  a  certificate  to  be 
written  by  on  authorised  officer  on  the  probate  or  letters  of 
administration  setting  forth  the  true  value  ol  the  estate  and  effects 
as  then  ascertained,  or,  as  the  case  may  be,  the  corrected  amount 
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of  deduction,  and  such  certificate  shall  be  substituted  for,  and 
have  the  same  force  and  effect  as,  the  certificate  of  the  officer  of 
the  court. 

33.  (1.)  Wliere  the  whole  personal  estate  and  effects  of  any 
person  dying  on  or  after  the  fust  day  of  June  one  thousand  eight 
nundred  and  eighty-one  (inclusive  of  property  by  law  made  such 
personal  estate  and  effects  for  the  purpose  of  the  chaige  of  duty, 
and  any  personal  estate  and  effects  situate  out  of  tne  United 
Kingdom),  -without  any  deduction  for  debts  or  funeral  expenses, 
shall  not  exceed  the  value  of  three  hundred  pounds,  it  shall  be 
lawful  for  the  person  intending  to  apply  for  probate  or  letters  of 
administratiou  in  England  or  Ireland,  to  deliver  to  tlie  proper 
officer  of  the  court  or  to  any  officer  of  inland  revenue  duly  ap- 
^inted  for  the  purpose,  a  notice  in  writing  in  the  prescribed 
lorm,  setting  forth  the  particulars  of  such  estate  and  effects,  and 
such  further  particulars  as  may  1)e  required  to  be  stated  therein,and 
to  deposit  with  him  the  sum  of  fifteen  shillings  for  fees  of  court 
and  expenses,  and  also,  in  case  the  estate  and  effects  shall  exceed 
the  value  of  one  hundred  pounds,  the  further  sum  of  thirty 
shillincs  for  stamp  duty. 

(2.)  If  the  officer  lias  good  reason  to  believe  that  the  whole 
personal  estate  and  effects  of  the  deceased  exceeds  the  value  of 
three  hundred  poimds,  he  shall  refuse  to  accept  the  notice  and 
deposit  until  he  is  satisfied  of  the  true  value  thereof, 

(3.)  The  principal  registrars  of  the  Probate,  Divorce,  and  Ad- 
miralty Division  of  the  High  Court  of  Justice  in  England,  and  of 
the  Probate  and  Matrimonial  Division  of  the  High  Court  of 
Justice  in  Ireland,  in  communication  with  the  Commissioners  of 
Inland  Revenue,  shall  prescribe  the  form  of  notice,  and  make 
such  regulations  as  may  be  necessary  with  respect  to  the  trans- 
mission of  notices  by  officers  of  Inland  Revenue,  the  steps  to  be 
taken  for  the  preparation  and  filling  up  of  forms  and  documents, 
and  generally  ail  matters  which  may  be  necessary,  bo  as  to 
authorise  the  grant  of  probate  or  letters  of  administration. 

(4.)  Officers  of  Inland  Revenue  are  hereby  empowered  to  ad- 
minister all  necessary  oaths  or  affirmations,  and  in  the  ease  of 
lettei-8  of  administration,  to  attest  the  bond  and  accept  the  same 
on  behalf  of  the  President  or  Judge  of  the  Di\'ision. 

(5.)  Wliere  the  estate  and  effects  shall  exceed  the  value  of  one 
hundred  pounds,  the  stamp  duty  payable  on  the  affidavit  for  the 
Commissioners  of  Inland  Revenue  shall  be  the  fixed  duty  of 
thirty  shillings,  and  no  more. 

34.  (1.)  The  Intestates,  Widows,  and  Children  (Scotland)  Act, 
1875,  and  the  Small  Testate  Estate  (Scotland)  Act,  1876,  as 
amended  by  the  Sheriffs  Court  (Scotland)  Act,  J  876,  shall  be 
extended  so  as  to  apply  to  any  case  where  the  whole  personal 
estate  and  effects  of  a  person  dying  on  or  after  the  first  day  dT 
June  one  thousand  eight  hundred  and  eighty-one,  mthout  any 
deduction  for  debts  or  funeral  expenses,  shall  not  exceetl  the 
value  of  three  hundred  pounds,  whoever  may  be  tlie  applicant 


44  VICT.  c.  12.  439 

for  Tepresenlation,  and  whereaoever  the  deceased  may  liarc  been 
domiciled  at  tlie  time  of  death,  and  the  feen  payable  tmder 
achednle  C.  of  each  of  the  two  firet-mentioned  Acts  nholt  not 
exceed  the  sum  of  fifteen  shillinsSt  inclusive  of  the  fee  of  two 
ebillinga  snd  siipence,  to  tm  paid  to  the  commissary  clerk,  or 
sheriff  clerk. 

(2.)  In  any  such  case  where  the  estate  and  effects  slmll  exceed 
the  TOlue  of  one  hundred  pounds,  the  stamp  duty  payable  on  the 
inventory  shall  be  the  fixed  duty  of  thirty  shilling!',  and  no  more. 

35.  Where  representation  has  been  obtained  in  conformity  with 
either  of  the  two  preceding  sections,  and  it  shall  be  nt  iiny  time 
aftarwarda  discovered  that  the  whole  personal  entate  and  i-ffects  of 
the  deceased  were  of  a  value  exceedmg  three  hundred  pounds, 
then  a  sum  equal  to  the  stamp  duty  payable  on  iin  nftidavit  or 
inventory  in  respect  of  the  true  valoe  of  such  estate  nnil  effects 
ahall  be  a  debt  due  to  Her  Majesty  from  the  person  acting'  in  the 
■dministrotion  of  such  estate  and  eiTects,  and  no  alluwiince  shall  . 
be  made  in  respect  of  the  sums  deposited  or  paid  by  him,  nor 
shall  the  relief  afforded  by  the  next  succeeding'  "ection  be  claimed 
or  allowed  by  reason  of  the  deposit  or  payment  of  any  sum. 

36.  The  payment  of  the  sum  of  thirty  shillinRs  "for  the  fixed 
duty  on  the  affidavit  or  inventory  in  conformity  with  this  Act 
shall  be  deemed  to  be  in  full  satisfaction  of  any  claint  to  legacy 
iln^  or  succession  duty  in  respect  of  the  estate  or  effects  to  which 
such  affidavit  or  inventory  relates. 

37.  It  shall  be  lawful  for  the  Commissioners  of  Inland  Revenue 
at  any  time  and  from  time  to  time  within  three  years  after  the 
^lant  of  probate  or  letters  of  administration  or  recording  of 
mventoty,  as  they  may  think  necessary,  to  require  the  person 
acting  in  the  aibninistnition  of  the  eE'tate  and  effects  of  anv 
deceased  person,  to  furnish  such  explaiutions,  and  to  produce  such 
documentary  or  other  evidence  respecting  the  contents  of,  or  parti- 
cnhirs  verified  bv,  the  affidavit  or  inventory  aa  the  case  may  seem 
to  lliem  to  require. 

38.  (I.)  Stamp  duties  at  the  like  rates  ns  are  by  this  Act 
chnged  on  affidavits  and  inTentories  shall  be  chaq^  and  paid 
on  accounts  delivered  of  the  personal  or  movable  property  to  be 
inclnded  therein  according  to  the  value  thereof. 
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caused  or  may  volnntarilj  cause  to  be  traiufeTred  to  or 
vested  in  himself  and  any  other  person  jointly  whether 
by  disposition  or  otherwise,  so  that  the  beneficial  interest 
therein  or  in  some  part  thereof  passes  or  accrues  by  sur- 
vivorship on  his  death  to  such  other  person, 
(c.)  Any  property  passing  under  any  past  or  future  voluntary 
settlement  made  by  any  person  dying  on  or  after  such 
day  by  deed  or  any  other  instrument  not  taking  effect  as 
a  will,  whereby  an  interest  in  such  property  for  life  oar 
any  other  period  determinable  by  reference  to  death  is 
reserved  either  expressly  or  by  implication  to  the  settlor, 
or  whereby  the  settlor  may  Imve  reserved  to  himself  the 
right,  by  the  exercise  of  any  power,  to  restore  to  himself, 
or  to  reclaim  the  absolute  interest  in  such  property. 

(3.)  Where  an  account  delivered  duly  stamped  comprises  pro« 
perty  passing  under  a  voluntarv  settlement,  and,  upon  the  pro- 
duction of  the  settlement,  it  shall  appear  that  the  stamp  duty  of 
five  shillings  per  centum  has  been  paid  thereon  according  to  the 
amount  or  value  of  the  property  so  passing,  or  any  part  thereof^ 
the  amount  of  such  stamp  dutyshall  be  returned  to  the  perM>n 
delivering  the  account. 

39.  Every  person  who  as  beneficiary,  trustee,  or  otherwise, 
ac({uires  possession,  or  assumes  the  management,  of  any  jxirsonal, 
or  moveaule  property  of  a  description  to  be  included  in  an  account 
according  to  the  preceding  section  shall  upon  retaining  the  same 
for  his  own  use,  or  distributing  or  disposing  thereof,  and  in  any 
cafte  witliin  six  calendar  months  after  the  aeath  of  tne  deceased 
deliver  to  the  Commissioners  of  Inland  Revenue  a  full  and  true 
account,  verified  by  oath,  of  such  property  duly  stamped  as 
required  by  this  Act  Any  officer  authorised  by  the  Commissioners 
for  the  purpose  may  adnunister  the  oath. 

40.  If  any  person  who  ought  to  obtain  probate  or  letters  of 
administration  or  deliver  a  further  affidavit  or  to  exhibit  an  inven- 
tory or  who  is  required  to  deliver  such  account  as  aforesaid  shall 
neglect  to  do  so  within  the  period  prescribed  by  law/or  the  purpose, 
he  sliall  be  liable  to  pay  to  Her  Majesty  double  the  amount  of 
duty  chargeable,  and  the  same  shall  be  a  debt  due  from  him  to 
the  Crown,  and  be  recoverable  by  any  of  the  ways  or  means  now 
in  force  for  the  recovery  of  probate,  legacy,  or  succession  duties. 

41.  In  respect  of  any  legacy,  residue,  or  share  of  residue  payable 
out  of,  or  consisting  of  any  estate  or  effects  according  to  the  value 
w^hereof  duty  shall  have  been  paid  on  the  affidavit  or  inventory  or 
account,  in  conformity  with  tnis  Act,  the  duty  at  the  rate  of  one 
pound  i>er  centum  imposed  by  the  Act  of  the  fifty-fifth  year  of 
king  George  the  Third,  chapter  one  hundred  and  eignty-four,  shall 
not  be  payable ; 

And  m  respect  of  an  v  succession  to  property  according  to  the 
value  whereof  duty  shall  have  been  paid  on  the  affidavit  or  inven- 
tory or  account  in  conformity  with  this  Act,  the  duty  at  the  rate 
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«f  one  ponnd  per  centam  impoeed  bj  the  Succession  Dut^  Act, 
I8S3,  B&uU  not  be  payable. 

42.  Subject  to  the  relief  &am  lesocr  duty  given  by  iection 
tMiteen  of  the  Customs  ajid  Inland  Hevenue  Acl^  1880,  every 
pecuniary  legacy  or  residue  or  ehare  of  lesidae  under  the  will  or 
the  intMtacy  of  a  person  dying  on  or  after  the  lint  day  of  June 
one  thousand  eight  hundred  and  eighty-one,  although  not  of  an 
amount  or  value  of  twenty  pounds,  shall  be  cliargeable  to  the  duties 
imposed  by  the  «aid  Act  oi^the  ftftjr-fifth  year  of  King  George  the 
Third,  chapter  one  hundred  and  eighty-four,  as  mourned  fay  this 
Act 

43.  It  shall  be  lawful  for  the  Comminrioners  of  Inland  Revenue, 
.  apon  the  application  of  the  person  acting  in  the  execution  of  the 

"Will  of  any  deceased  person,  and  upon  the  delivery  to  them  of  an 
account  showing  the  amount  of  the  estate  nnil  effects  in  respect 
whereof  legacy  dutv  is  payable,  together  with  the  names  or  de- 
scription of  class  of  the  persons  entitled  thereto  and  every  port 
thereof,  in  possession  or  expectancy,  and  their  degrees  of  con- 
sanguinity to  the  teatator,  to  assess  the  duty  upon  the  amount 
shown  by  the  said  account  at  such  a  sum  by  way  of  composition 
AS,  having  regard  to  the  circumstances,  shall  appear  to  be  proper, 
And  to  accept  payment  of  the  duty  so  assessed  in  full  discliarge 
«f  all  claims  for  l^acy  duty  under  such  wilL 

If  the  Commissioners  are  of  opinion  that  an  application  should 
receive  the  assent  of  any  person,  they  shall  refuse  to  entertain  the 
Application  until  such  assent  shall  have  been  given. 
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ACCELERATION, 

of  title  to  succession,  189. 

ACCOUNT, 

under  Legacy  Duty  Acts — forms  in  use,  186. 

instructions  for  rendering,  136. 

under  Succession  Duty  Act,  forms  in  use,  196. 
to  be  verified  by  production  of  books 

and  papers,  208,  204. 

ACCOUNT  DUTY,  44,  250,  265. 

on  property  taken  as  donations  mortis  eaiud,  46,  255. 

by  sunriyorship  on  death  of  |>erson  who  has 

invested  in  joint  names,  46,  256. 

under  certain  voluntary  settlements,  46,  256. 

what  return  of  stamp  duty  on  deeds  in  connection  with,  47. 
forms  for  (England),  46,  (Scotland),  282. 

ADDITIONAL  INVENTORY, 

of  person  domiciled  in  Scotland  may  include  English  and  Irish 

assets,  86. 
memoranda  as  to,  263,  287. 

ADMINISTRATION  DUTY.    {See  Pbobatb  Duty.) 

in  cases  of  too  little  having  been  paid,  administrator  to  give 
security,  80. 

ADMINISTRATION,  LETTERS  OF.     {See  Pbobatb.) 
de  bonis  non,  what  stamp  duty  payable  on,  29. 

in  cases  where  stamp  is  still  on  credit,  81. 

to  be  taken  out  within  prescribed  period,  2. 

when  to  be  obtained  of  officers  of  Inland  Revenue,  what  informa- 
tion required,  27. 

ADMINISTRATION  SUIT, 

Court  to  provide  for  payment  of  legacy  duty  in,  123. 

Court  to  provide  for  payment  of  succession  duty  in,  204. 

no  answer  to  a  rule  obtamed  to  compel  payment  of  legacy  duty,  123. 

ADMINISTRATOR.     {See  Executob,  Admikistration  Duty.) 
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AMBASSADOR,  BRITISH, 

oaths  may  be  taken  before,  32. 

ANCESTOR, 

lineal,  first  chai^ged  with  legacy  duty,  133,  184. 

when  exempt  from  legacy  duty,  47,  134,  136. 

■  succession  duty,  47,  206. 

necessity  of  ascertaining  who  is  the,  167. 
of  predecessor,  rate  of  duty  payable  by,  166. 

ANNUITIES, 

chaiged  on  real  estate,  a  << legacy,"  75,  76,  79,  80,  82. 

extinction  of  a  succession,  168. 

directed  to  be  purchased,  112. 

interest  of  successor  in  real  property  considered  as,  191. 

legacy  duty  on,  to  be  paid  by  instalments,  112,  117,  119. 

payable  out  of  legacies,  trustee  not  accountable  for  duty  on,  122. 

rules  for  inferring  the  value  of,  192,  427. 

succession  duty  on,  to  be  paid  by  instalments,  192 

tables  for  calculating  value  of,  363—427. 

value  of,  how  to  be  calculated,  115 — 120,  192. 

what  words  sufficient  to  exempt  from  payment  of  legacy  duty,  71. 

APPOINTEE, 

person  entitled  to  legacy  as,  70. 
succession  of,  how  derived,  182,  188. 

APPOINTMENT.    {See  Powee.  ) 

APPROPRIATION.    (See  Retaixeb.) 

ARRANGEMENT 

of  principal  L^;acy  Duty  Act,  50. 
of  succession  Duty  Act,  147. 

ASSESSMENT, 

of  personalty,  provisions  as  to,  for  succession  duty,  190. 
of  real  property  for  succession  duty,  191,  192,  195,  196,  198. 
of  reversionaxy  proj^rty  for  probate  duty,  mode  of,  20. 
separate,  of  succession  duty,  203. 

ASSETS, 

liable  to  probate  duty,  9. 
partnership^  real  property  is,  19. 

ASSIGNMENT, 

of  policy  creates  a  succession,  156. 

by  way  of  sale  does  not  confer  a  succession,  154. 


BAILIFF,  or  AGENT, 

salary  of,  not  a  necessary  outgoing,  to  be  deducted  in  snoceHioa 
account,  197. 


BONDS, 

of  foreign  soveraments  payable  to  bearer  Ikble  to  probate  dntr, 

9,  15. 
jHOt  abil,  nirression  duty  on,  IflS. 
when  snecession  conferred  by,  156. 
account  duty  ou,  45,  46. 

HOOKS.  4c., 

legiicy  of,  wlien  exempt  from  duty,  134. 

IIROTHER 

of  deceased,  legacy  dnty  payable  by,  131. 

of  prodecesaor,  euiiceiision  duty  payable  bj,  167. 

I  duty,  197, 

duty,  181,  188. 


CERTIFICATE 

of  payment  of  legacy  duty,  li4. 
of  payment  of  auccession  duty,  203. 
under  36  Geo.  111.  e.  52,  s.  32.. .144. 
niider  43  Vict.  c.  14,  a.  12  ...144,  203. 
under  J^nd  Transfer  Act,  203. 


to  provide  for  payment  of  dnty,  123,  204. 

tv.  1.. 

.    when    liable 
legacy  duty,  74. 
what  allownnee  for,  198. 
a  eucceuian  is  created  by  extinction  of  determinable,  l$S. 

CHARITABLE  PURPOSES, 
bequeate  for,  a  "legacy,"  64. 
pro[icrty  aubjcct  to  trust  for,  a  "  snccesaion,"  167. 

CHILDREN, 

when  fuBt  charged  with  l^acy  duty,  133,  134,  160. 
M  exempt  from  legacy  duty,  47,  134,  136, 
"  nduly,  47,  205. 


COHUISSIONEBS  OF  IKLAND  BETENUE, 

certificate  of  pajment  of  mccMtiDU  duty  to  b«  girea  by,  203. 

■ —    legacy  du^  to  be  given  by,  14*. 

execntors  on.  rstniiiiiig  their  own  legacies  to  traiinait  pitrticaUrs 


to  call  for  books  and  docmnente,  9,  20S,  204. 
~   cancel  lueleu  probates,  32. 

-  conuuute  fnture  soccestnon  dnty,  202. 

-  compel  acconnting  parties  to  verify  occoimts,  203. 

prodnctiou  of  books  and  papers,  203. 

~  compound  for  legkcy  duty,  142. 

-  commatelegBcy  duty,  142. 

-  compoand  succession  duty,  202, 

-  givs  credit  for  probate  and  sdministntion  dnty.  SI. 

-  proceed  by  sammons  in  the   Exchequer  to  coini)el 

pajrment  of  legacy  and  racceurion  duty,  141,  204. 

-  receive  snccasaion  duty  in  sdvuice,  203. 
'   rectify  mlstakesio  payment  of  legacy  duty,  143. 


«  of  duty,  143. 


return  of  property  to  b«  m 


COMMUTATION 

of  succession  duty,  202,  297. 
instructions  as  to,  297. 
of  legacy  duty,  112,  297. 


COMPOSITIONS, 

incident  to  tenure,  what  allowance  for,  under  Succession  Duty 

Act,  198. 
oflegacyduty,  142. 
ot  sDcceaeion  duty,  202. 

CONFIRMATION.  33.     (SmScotxani),) 
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CONTINGENCIES, 

for  which  allowance  to  be  made,  119. 

legacy  duty  to  be  calculated  without  rMnrd  to^  112,  115.  118» 

119. 
property  lost  in  consequence  of,  119, 199. 
succession  duty  to  be  calculated  without  regaxd  to,  190. 
what  allowance  for,  199. 

CONVERSION,  18. 

COPYHOLDS, 

included  in  the  term  *'  real  property,"  157. 
what  allowance  for  fines,  &c.,  198. 

CORPORATE  BODY, 

succession  of,  in  leal  property,  how  to  be  taxed  with  duty,  191. 
succession  duty  payable  oy,  149, 167, 191. 

COUNTY  COURT, 

to  provide  for  payment  of  duty,  123,  204. 

COVENANT, 

to  secure  a  specified  sum  creates  a  debt,  6,  48. 
account  duty  on  property  under,  46. 

CREDIT, 

stamps  may  be  obtained  on,  81.    {See  also  Addenda.) 

CURATOR, 

UabUity  of,  203. 

CUSTOMS  FUND, 

disposition  by  will  of  sum  insured  in,  is  a  succession,  169. 

DAUGHTER-IN-LAW, 

succession  duty  payable  by,  167. 

DEBENTURES.    {See  Bonds.  ) 

DEBTS.    {See  also  Funekal  Expenses.) 

affidavit  for  return  of  probate  duty  on  account  o(  under  5  &  6 
Vict  c.  79,  241. 

affidavit  for  return  of  probate  duty  on  account  of,  and  fimeni 
expenses  under  44  Vict.  c.  12,  224. 

hwX,  not  liable  to  probate  duty,  17. 

desperate  and  doubtful  uncertainty  no  reason  for  omitttng  fivm 
affidavit,  17. 

due  from  foreigners  not  liable  to  probate  duty,  10. 

due  from  persons  resident  in  Umted  Kingdom  liable  to  probate 
duty,  10. 

direction  to  pay,  a  legacy,  62. 

forgiveness  of,  a  legacy,  61. 

may  be  deducted  from  value  of  estate  for  probate  duty  and  in- 
ventory duty,  6,  6. 

provision  is  not  among,  43. 

letiim  of  probate  duty  on  ground  of  (England  and  IrekndX  8^  81, 
89,  238. 

return  of  inventory  duty  on  ground  of  (Scotland),  28,  262. 

voluntary,  no  return  of  probate  duty  on  ground  of,  6,  43. 


DEDUCTIONS.     [See  Allowamceb.) 

oTdebUBod  fQneralcxpetuennia;  be  taken  in  affidavit  of  ralne  for 
probats  dnty,  and  in  inventory,  G,  6. 
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'EXRCUTO^'-eontinued. 
nominate,  33. 
on  retaining  their  own  legacies  to  traniouit  particulars  to  Commis" 

sioners,  52. 
penalty  for  not  taking  stamped  receipts  for  legacies,  &c.,  145. 
retainer  of  legacy  by,  102. 
to  take  stamped  receipt  for  legacy,  145. 

EXEMPTIONS, 

from  payment  of  probate  duty,  5,  25. 

legacy  duty  by  statute,  134 — 186. 

succession  du^,  205. 

EXTINCTION, 

of  determinable  cbarges,  succession  upon,  168. 


ITEES, 

for  mnU  of  probate  and  letters  of  administration  obtained  through 
officer  of  Inland  Revenue,  25. 

FINES, 

received,  what  duty  on,  169. 
what  allowance  for,  198. 

EOREIGN  PROPERTY, 

account  of  for  probate  duty,  21. 
when  liable  to  probate  duty,  9,  10,  15. 

legacy  d^ly,  54. 

succession  duty,  165. 

FORMS, 

for  account  duty  (England),  46  ;  (Scotland),  256. 

of  affidavit  for  probate  (England  and  Ireland),  207—219. 

official,  for  inventory  duty,  269,  285,  288. 

increase  of  probate  duty,  221,  233. 

return  of  probate  duty,  224,  227,  241. 

increase  of  inventory  duty,  285. 

return  of  inventory  duty,  289. 

Nos.  of,  for  legacy  duty,  112,  186. 

succession  duty,  196. 


FRAUDULENT  DISPOSITIONS,  148. 

FUNERAL  EXPENSES, 

mav  be  deducted  from  value  of  estate  for  probate  and  inventory 
duty,  5. 

FURNITURE,  &c., 

bow  to  be  charged  with  legacy  duty,  118. 

care  to  be  taken  in  valuing  for  probate  duty,  16. 


GIFT  /.vrfff  r/rr.s. 

Eiv  be  :L.b!«  to  "■(<onBt"dntT,  M,  15S. 
no:  lUV.*  tu  «ii^.-au<ui<lut7,  158. 


HERITARIX  BONTS, 

moQ^f  tn.'(irad  by,  cfatrRcsble  with  proWta  duty,  II,  35. 

personal  propeny  under  Sucotmaa  Doty  Act, 

15S. 

HERITABLE  PROPERTY, 

luouev  mDml  on,  11,  35,  15S. 

chugazblv  with  (Kobate  doty,  II. 

^ndnty,  168. 


HUSBAXD, 

l^acy  to,  exempt  &am  l^^y  ^ntj,  1$1. 

^  ndQtj,  180,16-2. 


le  dn^  as  hit  wir«,  133, 147. 


INCOME  TAX 

not  to  be  dedncted  in  eatdmatinjc  anniul  vbIqb  of  property  for  n 
cewion  duty,  197. 

INCUMBRASCES  ON  SUCCESSIONS, 
allDWMice  made  for,  198. 
cetiation  of,  16B. 
contingent,  199. 
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INDIA, 

domicil  in,  56. 

govenunent  notes  of^  liable  to  probate  duty,  10. 

INFANT, 

certificate  for  payment  inta  court,  after  deduction  of  the  duty,  of 

legacy  to,  144. 
tenant  in  tail  is  entitled  to  an  estate  of  inheritance  within  the 

meaning  of  Legacy  Duty  Acts,  113. 

INSTALMENTS, 

when  legacy  duty  to  be  paid  b^,  112,  115,  117,  119. 
when  succession  duty  to  be  paid  by,  190,  192. 

INSTRUMENT, 

property  passing  under  voluntary  settlement  by  any,  may  be  liable 

to  "  account    duty,  46. 
return  of  stamp  duty  on,  when  account  duty  paid,  47. 

INSURANCE, 

money  payable  under  policy  of,  how  to  be  included  in  account  for 

probate  duty,  16. 

_^ when  chargeable  with  succession 

duty,  156. 

INTEREST, 

legacy  duty  to  be  calculated  on  annuity  according  to  the,  119. 

legacy  duty  payable  on,  136,  141. 

to  date  of  grant,  probate  duty  payable  on,  11,  15,  17,  18. 

is  chargeable  on  legacy  duty,  141. 

succession  duty,  204. 

INTERESTS, 

accelerated,  how  succession  duty  payable  on,  189. 
derivatire,  how  dealt  with  for  succession  duty,  174,  175,  176. 
transferred,  succession  duty  on,  148,  158,  159. 
outstanding  succession  duty  payable  on  determination  of,  168. 

INTERPRETATION 

of  words  in  Succession  Duty  Act,  147,  157. 

INTESTACY, 

partial  or  total,  devolution  of  personal  estate  imder,  liable  to 
legacy  duty,  60,  112. 

INVENTORY, 

forms  to  aid  in  the  preparation  of,  268. 

additional,  to  incluae  former  property,  84,  263,  287. 

duty  on,  28,  267. 

of  effects  to  be  exhibited  and  recorded,  2. 
<M)iTective,  263, 287. 
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INVENTORY  DUTY  (See  Pbobate  Duty.) 

form  of  affidavit  to  exempt  tnut  property  from,  296. 

memoranda  as  to,  260. 

payable  on  property  appointed  in  pursuance  of  power,  19. 

increase  of,  28,  34,  263,  287. 

return  of,  on  the  ground  of  mistake,  28,  34,  263,  287. 

debts,  28,  39,  262. 

INVESTMENTS, 

of  property  in  joint  names  when  liable  to  account  duty,  46. 
prior  to  delivery  of  residuary  account,  to  be  included  in  aceoont, 
141. 

IRELAND, 

form  of  affidavit  of  value  (probate)  to  be  made  in,  219. 

legacy  for  charitable  .puqtoses  in,  exempt  from  legacy  and  sac- 

cession  duty,  135.  ' 
probate  granted  in,  when  recognised  in  England,  38. 
statutes  relating  to  probate  and  administration  duty  in,  36. 

{See  Probate  Dutt.  ) 
legacy  duty  in,  history  of  the,  58,  54. 


JOINT  NAMES, 

property  invested  in,  may  be  liable  to  account  duty,  46. 

JOINT  PREDECESSORS, 

provision  as  to  assessment  of  duty  on  successions  derived  finom,  189. 

JOINT  TENANCY, 
legacies  in,  121. 

JOINT  TENANTS, 

provision  as  to  assessment  of  duty  on  succession  of,  168. 

LANDS, 

building  lands,  how  to  be  valued  for  succession  duty,  197. 
for  agricultural  purposes  how  to  be  valued  for  succession  duty,  149* 
197. 

LAND  TRANSFER  ACT, 

certificate  of  payment  of  succession  duty,  203. 

LEASEHOLDS, 

how  to  be  dealt  with  in  account  for  probate  duty,  16. 

included  in  real  property  for  succession  duty,  157. 

liable  to  probate  duty,  16. 

not  chargeable  with  legacy  duty  as  personal  estate  alter  the  19th 

of  May,  1853,  60,  148. 
not  personal  property  for  succession  duty,  157. 
when  exempted  by  44  Vict  c  12,  from  succession  duty,  205. 
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LEASE, 

beneficial,  169. 

duty  charged  on  interest  in  fine  on  renewal  of,  169. 

for  life,  r^  property  subject  to,  168. 

property  eubject  to,  how  to  be  dealt  with,  169. 

at  rack  rent,  succession  on  determination  of,  168. 
purchase  money  of  real  estate  bought  under  option  in,  liable  to 
probate  duty,  18. 

LEGACY, 

arising  under  exercise  of  powers  of  appointment  over  personal 

estate,  71,  72. 
arising  under  exercise  of  powers  of  appointment  over  moneys  the 

produce  of  real  estate,  71,  74,  80. 
bequests  for  charitable  purposes,  64. 
bequest  on  trusts  of  settlement,  68. 
annuity  payable  out  of,  how  to  be  charged,  122. 
definition  of,  60. 

enjojed  by  persons  in  succession,  how  to  be  charged,  114,  117^ 
forgiveness  of,  or  direction  to  pay  debt,  is  a,  61. 
form  of  receipt  for,  112,  186. 

gift  to  wife  K>r  maintenance  of  children  may  be  a,  63. 
^ven  to  purchase  annuity,  how  to  be  charged,  112. 
in  joint  tenancy,  121. 
legatee,  executors  of,  cannot  disclaim,  69. 
not  satisfied  in  money,  86,  108. 
not  to  be  paid  without  stamped  receipt,  145. 
payable  out  of  real  estate,  or  proceeds  of  sale  of  real  estate,  60,  74, 

76,  80,  82,  84,  85,  86. 
person  entitled  to,  as  appointee,  must  take  under  will  of  appointor, 

70. 
refunded,  duty  to  be  repaid,  143. 
subject  to  contingencies,  how  to  be  charged,  112. 

powers  of  appointment,  how  to  be  charged,  112. 

to  executor  is  liable  to  duty,  63. 

under  201,  when  chaigeable  with  duty,  182,  134, 135. 

what  is  a,  60. 

payment,  retainer,  or  s^itisfaction  of  a,  102. 

what  words  sufficient  to  exempt  from  duty,  71. 

when  exempt  from  duty,  132,  134,  135. 

whose  value  can  only  be  ascertained  by  application  of  allotted 

fund,  how  to  be  charged,  112. 
with  a  condition  annex^  to  the  receipt  of  it,  63. 

LEGACY  DUTY, 

amount  of,  on  annuities,  how  to  be  calculated,  112,  115. 

on  annuities,   payable  out  of  legacies,  how  to   be 

charged,  112. 
ancestors,  lineal,  first  charged  with,  in  Great  Britain,  133. 

in  Ireland,  134. 

children  first  charged  with,  133,  134. 
commutation  of,  142,  297. 
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LEGACY    DXTTY—contimied. 

Court  in  administration  suit  to  provide  for  payment  o^  123. 

domidl  with  respect  to,  54. 

double  liability  of  legatee  and  executor  for,  122. 

executor  may  recover  from  legatee  amount  of»  127. 

exemptions  from  payment  of,  134,  136. 

iirst  Act  imposing,  49. 

former  rates  of,  839,  340. 

history  of  the  Acts  imposing,  49. 

— ■ in  Ireland,  53. 

legacy  with  conditions  annexed  is  liable  to,  63. 

liability  to,  of  moveable  property  depends  upon  domicil,  54. 

manner  in  which  it  is  payable,  112. 

mistakes  in  payment  or  how  to  be  rectified,  143. 

money  left  to  pay,  not  liable  to,  71. 

not  always  chargeable  on  legacy  under  201.,  132,  134,  135. 

not  cliargeablo  on  money  left  specifically  to  pay  duty,  71. 

— — ^— ^^— —    proceeds  of  sale  of  real  estate  to  be  invested  in 

other  real  estate,  90. 
proceeds  of  sale  of  real  estate  sold  by  Court  for 

purposes  unconnected  with  the  trust,  98. 
not  strictly  a  stamp  duty,  1. 

on  estates  pur  autre  me  applicable  as  personal  estate,  21,  60. 
on  interest  as  well  as  principal,  136,  141. 

on  legacies  enjoyed  by  persons  in  succession,  how  to  be  chaiged, 
114,  117. 

^ven  to  purchase  annuities,  how  to  be  charged,  112. 

m  joint  tenancy,  how  to  be  chai^ged,  121. 

'  not  satisfied  in  money,  how  to  be  paid,  86,  108. 

subject  to  contingencies,  how  to  be  chaj^;ed,  112. 

secret  trusts,  68. 

powers  of  appointments  how  to  be  charged, 

114,  117. 
»■    whose  value  can  only  be  ascertained  by  application  of 

allotted  fiind,  how  to  be  charged,  112. 
on  pei'sonal  estate  directed  to  be  applied  in  purchase  of  real  estate, 

how  to  be  charged,  113,  117,  119. 
on  plate,  &c.,  when  payable,  113. 

on  property  not  reduced  into  money,  how  to  be  ascertained,  142. 
payable  accoi-ding  to  domicil  of  testator,  54. 

by  pei-son  entitled  to  an  estate  of  inheritance  in  land  pur- 

cnased  with  personal  property,  113, 117. 

on  bequest  on  tnists  of  settlement,  68. 

fozgiveness  of  or  direction  to  pay,  a  debt,  61. 

gifts  for  charitable  purposes,  64. 

'  on  interest  as  well  as  principal,  136,  141. 

on  personal  estate  given  up  by  devisee  of  real  estate  under 

doctrine  of  election,  63. 

principal  Act  imposing,  50. 

present  practice  to  compel  payment  of,  141. 

present  rates  of : — 

1.  where  testator  or  intestate  died  before  April  5,  1805,  133. 

2.  after 129,  3S9- 

proceeding  to  compel  payment  of,  141. 
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LEGACY  DUTY— continued. 

real  property  first  charged  with,  60. 
time  when  payable,  102. 

to  be  paid  by  executors  or  administrators  on  paying  or  retaining 
legacy,  51. 

by  trustees  on  paying  or  retaining  legacy,  102. 

on  every  retainer,  108. 

to  be  repaid,  if  leeacy  refunded,  143. 
when  allowed  to  tne  rightful  executor,  143. 

when  chargeable  on  annuities  or  legacies  charged  on  real  estate, 

60,  74,  76,  79,  80,  82,  84,  85,  86. 

— benefits  derived  from  power  of  appointment 

71,  74,  80. 

bequests  to  charity,  64. 

forgiveness  of^  or  airection  to  pay  a  debt,  61. 

money  directed  to  buy  land,  112,  117,  119. 

— money  to  arise  from  sale  of  land  directed  to 

be  sold,  86,  87,  88,  91,  94. 
when  chargeable  on  money  arising  from  sale  of  land  under  power 

to  sell  and  distribute,  94,  96,  98. 
when  compounded  for,  122. 
when  returned,  148. 
where  to  be  paid,  142. 

LEGACY  DUTY  ACTS, 

arrangement  of  sections  in  principal,  50. 

definition  of  (succession  du^),  147. 

exemptions  under,  134,  136. 

how  affected  by  Succession  Duty  Act,  1 48. 

persons  chargeable  under,  exempt  from  succession  duty,  158. 

exempted  under,  exempt  from  succession  duty,  160. 

sections  of,  incorporated  mth  Succession  Duty  Act,  190. 
what  is  a  legacy,  60. 

LEGATEE, 

executors  of,  may  not  disclaim  legacy  accepted  by,  69. 
liability  of,  for  le^cy  duty,  122. 

penalty  for  receiving  legacy  without  giving  stamped  receipt,  145. 
secret  trust  does  not  change  the,  68. 
to  repay  trustee  any  duty  paid  by  him,  127. 
who  exercises  his  option  to  take  real  estate  in  satisfaction  of  his 
interest  not  chargeable  with  legacy  duty,  102. 

LINEAL  ISSUE, 

of  predecessor,  succession  duty  payable  by,  166. 

sometimes  exempt  from  succession  duty,  47,  205. 

of  testator,  legacy  duty  payable  by,  131,  184,  136. 
sometimes  exempt  from  legacy  duty,  47,  134,  136. 

LUNATIC, 

committee  of,  liable  for  duty,  203. 

MAINTENANCE, 

of  children,  gift  to  wife  for,  liable  to  legacy  duty,  63. 

X 
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MANAGEMENT, 

of  probate  and  inventory  duty,  28,  (England)  29,  (Scotland)  S3, 

260,  (Ireland)  86. 
expenses  o(  not  necessary  outgoings,  197. 

MANNER, 

in  which  legacy  dnty  payable,  112. 
succession  duty  payable,  190. 

MANORS, 

how  to  be  valued  for  succession  duty,  197. 

MARRIED  PERSONS, 

provision  as  to  (succession  duty),  167. 

MINES, 

open,  how  to  be  valued  for  succession  duty,  197. 

MINISTER,  BRITISH, 

oaths  may  be  taken  out  of  England  before,  32. 

MISAPPROPRIATION, 

of  moneys  received  for  stamp  duties,  129. 

MONET, 

arising  from  real  property  other  than  under  trust  for  sale,  succes- 
sion duty  on,  190. 
subject  to  a  trust  for  sale  under  deed, 

succession  duty  on,  190. 
belonging  to  a  testator,  which  remains  charged  on  his  own  real 

estate,  is  liable  to  legacv  duty,  86. 
directed  to  buy  land,  a  "  leg^y,"  118. 

succession  in,  190. 

left  to  pay  duty,  not  to  be  charged  with  duty,  71. 
payment  of,  into  Court,  certificate  for,  144. 
secured  on  heritable  property  in  Scotland,  11,  35,  158. 
to  arise  from  sale  of  land  directed  to  be  sold,  a  "  legacy,"  86. 
— considered  personal  property,  when  a  suc- 
cession, 190. 
if  no  sale,  legacy  duty  payable,  S8. 

MORTGAGE, 

debts  not  to  be  deducted  on  affidavit  of  value  for  probate  duty,  6. 

money  out  on  a,  liable  to  probate  duty,  17. 

when  money  may  be  raised  by,  for  succession  duty,  204. 


NOTARY  PUBLIC, 

British  ministers  abroad  empowered  to  do  acts  of,  82. 


OATHS, 

before  whom  to  be  taken,  82. 
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OFFICIAL  FORMS  AND  REGULATIONS,  207. 

OUTGOINGS, 

all  necessary,  to  be  allowed  in  valuation  of  certain  property  for 

succession  duty,  196. 
expenses  of  management  not  necessary,  197. 

OUTSTANDING  INTERESTS, 

in  case  of,  succession  duty  payable  on  determination  of,  168. 

PARTITION, 

duty  on  property  subject  to  power  of,  91,  94,  96,  190. 

PARTNERSHIP, 

property  liable  to  probate  duty,  10. 

real  estate  liable  to  probate  duty,  and  consequently  to  legacy 
duty,  19. 

PENALTY, 

summary  proceediugs  to  enforce  payment  of  probate  duty  not  a 

waiver  of,  3. 
for  altering  legacy  receipts,  53. 

—  misappropriating  moneys  received  for  stamp  duties,  129. 
for  not  exnibiting  inventory  in  Scotland,  3. 

obtaining  probate  or  letters  of  administration,  8. 

giving  notice  of  succession,  204. 

paying  additional  probate  duty,  80. 


paying  additional  mventory  duty,  34. 
deliv    "  -      -        . 


vering  an  *'  account "  under  44  Vict.  c.  12,  47. 
for  paying  or  receiving  legacy  without  stamped  receipt,  145. 

PERJURY, 

persons  swearing  falsely  guilty  of,  82. 

PERSON, 

definition  of  (succession  duty),  147. 

PERSONAL  PROPERTY.    (5ise  Property.) 

PITT  (Mr.), 

resolutions  proposed  by,  49. 

unsuccessful  attempt  of,  to  tax  real  property  with  duty,  146. 

PLATE,  &c., 

how  legacy  duty  to  be  charged  on,  113. 

POLICIES 

of  insurance  on  life,  how  to  be  included  in  account  for  probate 

duty,  16. 
succession  when  conferred  by,  166. 

POST-OBIT  BONDS, 

succession  duty  on,  156. 
account  duty  on,  45,  46. 


POWER  OF  APPOINTMENT, 

■ppointees  andcr,  successon,  161,  ISZ 

donee  of  genenl,  ^llowuice  to,  Ifgacjdutr,  115. 

wccesrion  duty,  1*9,  190. 

gcucn!  and  limited,  71. 

gen*r»1,  to  confer  concewioos,  IM,  183. 

genera],  who  predoceBwc  under,  vrbei^  coming  into  op«rati«n  on 

death  before   19Ih  Hay,  1853,  as  to  personal  estate,  182,  188  ; 

u  to  real  estate,  188. 
genenl,  who  predecessor  under,  where  coming  into  operation  on 

death  after  19tb  Hay,  1S53,...138. 
of  money,  produce  of  real  estate,  71,  71. 
of  personal  property,  71,  72. 
pergonal  property  appointed  in  pnrsoance  of,  liable  to   probata 

duw,  le. 

what  Dcnefiti  derived  under,  to  be  considered  legacies,  71. 


PREDECESSOR, 

ancestor  of,  rate  of  daty  payable  by,  166. 

definition  of,  147,  167. 

joint,  188. 

lineal  issne  of,  aucceseion  dnty  payable  by,  166. 

neceaaity  of  determining  who  is  the,  167. 

property  derived  from  more  than  one,  189. 

rule  as  to,  under  retettleroent  by  tenant  for  life  and  tenant  ii 

tail,  176. 
rule  when  the  tenant  in  bul  to  hu  own,  178. 
under  general  power  of  appointment,  183,  188. 
what  duty  payable  when  tlie  succesaor  is  also,  178. 
when  the  lait  person  in  posaession  is,  177,  181. 
when  the  settlor  is,  under  entail,  177. 
when  tenant  for  life  is,  under  le-aettlement,  179,  ISO. 


if  value,  forms  of,  !07. 

for,  to  be  stamped  in  lieu  of  grant,  3,  i. 

u  to,  10. 


dnty  paid  or  denoting  stamp,  32. 
Kn^iah,  may  suffice  for  United  Kingdom,  1 
form  of  affidavit  of  value  for- 207. 
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PROBATE— am/^iMoi. 

form  of  affidavit  of  value  for,  in  Ireland,  219. 

in  respect  of  what  property  granted,  9. 

in  suits,  proceedings  cannot  go  on  with  improper  stamp,  29. 

insufficiently  stamped  not  evidence,  29. 

Irish,  when  recognised  in  England,  88. 

not  to  he  revoked  only  for  wrong  stamp,  80. 

official  regulation  in  applying  for  the  free  stamp,  82. 

penalty  on  administering  effects  without  taking  out,  8. 

second  or  subsequent,  denoting  stamp  free,  32. 

Scotch,  when  recognised  in  England,  84. 

surrender  of,  31. 

trust  property  not  to  be  included  in  affidavit  of  value,  11,  296. 

what  IS  to  he  included  in  the  affidavit  of  value  for,  9,  IB,  et  seq. 

not  to  be  included  in  the  affidavit  of  value  for,  10. 

where  whole  estate  under  £300,  how  to  be  obtained,  26. 

PROBATE  DUTY.    {See  dUo  Inventory  Duty.) 

additional,  where  too  little  paid  originally,  8,  28,  30,  219,  229. 

penalty  for  not  paying,  80. 

affidavit,  form  of,  where  additional  has  to  be  paid,  221,  283. 

where  too  much  has  been  paid,  224,  227,  231, 

241. 

for  exempting  trust  property  from,  296. 

allowance  of,  where  probate  obtained  more  than  once,  82. 

chai^  on  the  property,  when,  19. 

credit  may  be  given  for,  81.     Su  Addenda,  zxiii. 

debt  to  the  Crown,  when,  81. 

exemption  (by  statute)  from  pavment  of,  5. 

not  payable  in  respect  of  bad  deots,  17. 

property  situate  abroad,  10. 

tolls  of  lighthouse,  16. 

trust  property,  11,  296. 

official  regulations  where  additional,  nas  to  be  paid,  219,  229. 

where  too  much  has  been  paid,  219,  229. 

where  return  of,  claimed  on  ground  of  debts, 

219,  238. 
origin  of,  2. 
payable  according  to  situs  of  property,  9. 

in  respect  of  bonds  ot  foreign  governments  payable  to 

bearer,  9,  15. 
interest  of  a  deceased  child  (who  has  issue) 

under  WUls'  Act,  21. 

leaseholds,  16. 

money  secured  on  heritable  property  or  by 

heritable  bonds,  11,  35. 

partnership,  real  estate,  19. 

personalty,  19. 

property  appointed  in  pursuance  of  power, 

19. 
purchase-money  of  real  estate  contracted  by 

testator  to  be  sold,  18. 

shares  of,  or  claims  against  company  whose 

head  office  is  in  United  Kingdom,  10. 

X  2 
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PROBATE  DVTY—cofUinwd, 

payable  in  respect  of  ships  and  shares  of,  registered  at  any  pott 

in  the  United  Kingdom,  19. 
— — ^— ^— — ^—  tenant  right  in  Ireland,  19. 
present  rates  of,  4. 

proceedings  to  enforce  payment  of^  3. 
return  of  on  ground  of  debts,  amount  how  to  be  ascertained  where 

will  proved  in  two  Courts,  or  when  property  abroad, 

41,  42. 

form  of  affidavit  to  be  made  for,  224,  227,  231,  241. 

in  case  of  debts,  8,  28,  81,  89. 

official  regulations,  219,  238. 

where  too  much  paid  by  mistake,  8,  28,  80,  89. 

official     regulations. 


219,  229. 
strictly  a  stamp  duty,  1. 
test  of  liability  of  property  to,  9. 
to  be  on  value  including  interest  at  time  of  grant,  11. 

PROCEEDING, 

to  compel  payment  of  legacy  duty,  necessary  parties  to,  123. 

PROPERTY, 

definition  of  (succession  duty),  157. 

dispositions  and  devolutions  of,  151. 

foreign,  when  liable  to  duty,  9,  54,  163, 165. 

heritable,  money  secured  on,  11,  85,  158. 

in  tranaUu,  liable  to  probate  duty,  10. 

liable  to  account  duty,  46. 

taken  as  donation  mortis  eaitsd,  46. 

taken  as  an  immediate  gift  under  a  voluntary  disposition  not  made 

bond  fieU  8  months  before  death,  46. 
taken  by  survivorship  on  death  of  person  who  has  invested  in  joint 

names  of  himself  and  another,  46. 
taken  under  a  voluntary  settlement  whereby  an  interest  is  reserved 

to  the  settlor,  determinable  by  reference  to  death,  or  whereby 

the  right  to  restore  to  himself  or  reclaim  the  absolute  interest  is 

reserved  to  the  settlor,  46. 
on  the  high  seas,  liable  to  probate  duty,  10. 
relinquished,  allowance  for,  in  connection  with  succession  duly, 

199. 
reversionary,  liable  to  probate  duty,  20. 
separate  assessments  of,  for  succession  duty,  203. 
settled,  now  taxed,  147. 
subject  to  leases,  how  to  be  dealt  with  under  Succession  Duty  Act, 

169. 
yielding  income  of  a  fluctuating  character,  how  to  be  valued  for 

succession  duty,  197. 
yielding  income  not  of  a  fluctuating  character,  how  to  be  valued 

for  succession  duty,  196. 

« 

PROPERTY,  PERSONAL, 

appointed  by  will  under  general  power  liable  to  probate  duty,  19. 
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PROPERTY,   PERSONAL-<on^inti4!ei. 
definition  of,  for  succession  duty,  158. 

directed  to  be  applied  in  purchase  of  real  estate,  how  to  he  char^jed 
with  l^acy  duty,  113,  117,  119 ;  how  to  be  charged  with 
succession  duty,  190. 
estates  pur  autre  vie  applicable  as,  how  to  be  charged  with  l^acy 

duty,  51,  60. 
exercise  of  power  of  appointment  over  a  legacy,  71,  72,  112.    ' 
leaseholds  not  (succession  duty),  157. 
not  reduced  into  money,  how  legacy  duty  to  be  ascertained  on, 

142. 
provisions  as  to  assessment  of,  for  succession  duty,  190. 
subject  to  trusts  of  the  will  of  a  foreigner  may  be  a  succession,  164, 

165. 
foreign,  may  be  liable  to  succession  duty,  163,  165. 

PROPERTY,  REAL, 

annuity  charged  on  a  "legacy,"  74,  75,  76,  79,  80,  82,  84. 
contracted  to  be  sold  liable  to  probate  duty,  18. 
definition  of,  157. 

directed  to  be  sold,  how  to  be  charged,  with  legacy  duty,  86,  87, 88, 

91,  94. 

interest  of  deceased,  liable  to  probate  duty,  20. 

and  produce  reinvested  in  land,  not  chargeable 

with  legacy  duty,  90. 

how  to  be  charged  with  succession  duty,  190. 

how  annual  value  for  succession  duty  ascertained,  191,  192. 

interest  of  successor  in,  how  to  be  charged,  191. 

legacies  payable  out  of,  liable  to  legacy  duty,  60,  74,  76,  80,  84, 

85,  86. 
leaseholds  included  in  (succession  duty),  157. 
of  a  fluctuating  yearly  income,  197. 
not  of  a  fluctuatmg  yearly  income,  196. 
proceeds  of  sale  of,  first  charged  with  duty,  60. 
profits  of  tolls  of  a  lighthouse  are,  15. 
repairs  and  improvements  in,  succession  duty,  196,  198. 
shares  in  certam  companies  are,  15. 
subject  to  leases  for  life,  how  to  be  charged,  168,  169. 
powers  of  sale,  exchange,  and  purtition,  how  to  be  charged, 

190,  204. 
unsuccessful  attempts  to  charge  with  legacy  duty,  146. 

PUBLIC  PURPOSES, 

property  subject  to  trust  for,  167. 

Pirn  AUTRE  VIE  ESTATES, 
not  liable  to  probate  duty,  21. 
liable  to  legacy  duty,  51,  60. 

PURCHASER, 

of  an  expectant  succession  is  liable  for  succession  duty,  205. 
for  value  of  legacy  has  no  higher  equity  than  the  legatee,  127. 
protection  to  o<mdfidef  204. 
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QUAKERS, 

may  make  affirmations,  81. 

RATE  OF  DUTY, 
probate,  4,  25,  28. 
legacy,  129,  133. 
sacoeasion,  166. 

REAL  PROPERTY.    (See  Pbopeett.  ) 

RECEIPT, 

not  compulsory  tmder  early  Legacy  Duty  Acta,  49. 
duly  stunped,  not  to  be  liable  to  receipt  duty,  58. 
form  of  annuity  (Legacy  Duty),  186. 

legacy,  112,  136. 

fraudulent  alteration  of,  penalty,  58. 
to  be  given  by  legatee,  145. 
to  be  taken  by  executor  and  trustee,  145. 
within  what  time  to  be  stamped,  145. 

RECEIVER, 

salary  of,  not  a  necessary  outgoing,  197. 

REGULATIONS, 

as  to  probate  duty,  219,  229,  238. 

as  to  inventory  duty  and  account  duty,  250 — ^296. 

as  to  commutations,  297. 

RELIEFS, 

what  allowance  for,  under  Succession  Duty  Act,  198. 

RENT  CHARGE, 
a  "legacy,"  85. 
to  a  person  and  his  heirs,  how  to  be  valued  for  legacy  duty,  119. 

RENTS, 

how  to  be  included  in  account  for  probate,  16. 

REPAIRS  AND  IMPROVEMENTS, 
allowance  for,  in  real  property,  196. 

deduction  of  moneys  laid  out  by  successor,  prior  to  poflsessioiiy  in, 
198. 

RESEALING 

of  probates,  administrations,  and  confirmations,  11,  34,  88. 

RESETTLEMENT, 

by  disposition  by  tenant  for  life  and  tenant  in  tail,  178. 

RETAINER, 

of  legacy,  duty  payable  on,  102. 

duty  payable  on  every,  183. 

what  IS,  103. 
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RETURN 

of  inyentory  duty  on  ground  of  debts,  28,  89,  262. 

mistake,  28,  81,  263,  287. 

of  probate  duty  on  ground  of  debts,  8,  28,  84,  89,  219,  288. 

mistake,  8,  28,  80,  39,  219,  229. 

of  legacy  dnty,  148. 
of  succession  duty,  204. 

REVERSIONARY  PROPERTY, 

probate  duty  payable  in  respect  of,  20. 
succession  duty  payable  in  respect  of,  183. 

RIGHT  OP  PRESENTATION.    {See  Pbisentation.) 

ROYAL  PAMILY, 

legacies  to  members  of,  exempt  from  legacy  duty,  134. 
succession  duty,  206. 

RULES 

for  inferring  value  of  annuities  : — 

1.  forlongest  of  two  lives,  427. 

2.  for  joint  continuance  of  three  lives,  427. 

3.  for  lon^^  of  three  lives,  428. 

for  valuing  building  land  for  succession  duty,  191,  198. 

coppice,  196. 

manors,  197. 

open  mines,  197. 

SAILORS, 

when  exempted  from  probate  duty,  6. 

SALE, 

duty  on  property  subject  to  direction  for,  legacy  duty,  86,  87,  88, 

91,  94. 

succession  duty,  190. 

jx)wer  of,  legacy  duty, 

94,  96,  98. 
power     of,     succession 

duty,  190. 

SAVINGS  BANKS, 

depositors  in,  when  exempt  from  legacy  duty,  136. 

succession  duty,  205. 

SCOTLAND.    (8u  Confirmation,  Inysntobt.) 
account  duty  in,  256. 
confirmation,  33. 

Commissary  Court  at  Edinbur^^h,  35. 
"disposition,"  technical  meaning  of,  in,  151. 
executors,  dative,  83. 

nominate,  83. 

inventory  duty,  rates  of,  4,  267. 
principal  regulations  as  to,  33,  260,  297. 
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STATUTES  REFERRED  TO. 

5  &  6  Wm.  &  Mary.  c.  21  (First  Stamp  Duty  Act),  2. 

7  &  8  WilL  III.  c.  34  (Affirmation  by  Quakers),  31. 
9  &  10  WiU.  III.  c.  25  (Probata  Duty),  29. 

20  Goo.  III.  c.  28  (Legacy  Duty),  49,  72. 
23  Geo.  III.  c.  58  (  „         ),  49,  72. 

29  Geo.  III.  c.  51  (  „  ),  49,  72. 

86  Geo.  III.  c.  62  (Principal  I^acy  Duty  Act),  50  ;  Chapter  III. 

passim,  160, 190,  192,  299. 

87  Geo.  III.  c  135  (Amending  part  of  principal  Legacy  Duty  Act), 

52,  325. 
89  Geo.  III.  c.  78  (Specific  exemptions  from  Legacy  Duty),  135. 
89  k  40  Geo.   III.  c.  72  (Commissioners   may  cancel  useless 

Probates),  32. 
41  Geo.  III.  c.  86  (Probate  Duty),  32. 

44  Geo.  III.  c.  98  (  „  ),  33,  34,  73. 

45  Geo.  III.  c.  28  (Real  property  first  charged  with  Legacy  Duty), 

60,  and  Chapter  III.,  passim,  146,  327. 
48  Geo.  in.  c.  149  (Probate  Duty),  8,  11,  31,  33,  34,  145. 
52  Geo.  III.  c.  126  (Legacy  Duty,  Ireland),  53. 

54  Geo.  III.  c.  92  (Principal  Legacy  Duty  Act,  Ireland),  53,  54. 

55  Geo.  III.  c.  184  (Principal  Probate  Duty  Act ;  Legacy  Duty), 

2,  3, 16,  29,  Chapters  I.  &  III.  passim,  828. 

56  Geo.   III.   c.   56    (Principal    Probate    Duty   Act,    Ireland), 

36,  37,  53. 

6  Geo.  IV.  c.  87  (Oaths  before  British  Consuls),  81. 

9  Geo.  lY.  c.  32  (Affirmation  by  Quakers  or  Moravians),  31. 

8  &  4  Will.  IV.  c.  49  (Affirmation  by  Quakers  or  Moravians),  82. 

I  &  2  Vict.  c.  77  (Affirmation  by  Quakers  or  Moravians),  32. 

5  &  6  Vict.  c.  79  (Return  of  Probate  Duty  on  ground  of  Debts), 

81,  39,  41,  344. 
c.  82  (Stamp  Duties  in  Great  Britain  and  Ireland 

assimilated),  32,  36,  53,  54,  134,  135. 
8  &  9  Vict.  c.  76  (Legacy  Duty),  47,  51,  54,  60,  82,  345. 

II  k  12  Vict.  c.  9  (Probate  Duty,  Ireland),  36. 

13  &  14  Vict  c.  97  (Persons  liable  for  misappropriation  of  moneys 

received  for  Stamp  Duties),  129,  346. 

14  k  15  Vict.  c.  18  (Probate  Duty,  Ireland),  36. 

15  &  16  Vict.  c.  21  (  „  ),  36. 

16  k  17  Vict.  c.  51  (Succession  Duty  Act),  47,  51,  61,  115,  and 

Chapter  IV.  passim,  and  347. 

c.  59  (Inventories,  Scotland ;  Probate  Duty  in  Ireland 

made  perpetual),  33,  34,  37. 

17  k  18  Vict.  c.  113  (Ix)cke  King's  Act),  6,  15. 
c.  125  (Affirmations),  32. 

18  k  19  Vict  c.  42  (Oaths  before  British  Ministers  abroad),  82. 

20  k  21  Vict.  c.  77  (Court  of  Probate),  80. 

c.  79  (The  Court  of  Probate  Act,  Ireland),  11,  87. 

21  k  22  Vict  c.  56  (Confirmation  of  Executors,  &c.),  11, 14,  25,  30, 

83,  84,  37. 

c.  106  (Government  of  India),  56. 

28  Vict  c.  5  (Government  of  India),  10. 

23  &  24  Vict,  c  15  (Probate  and  Inventory  Duty),  19, 33,  86,  428. 
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STATUTES— «m<m««<i. 

23  k  24  Vict.  c.  80  (Probate  Duty),  35. 

24  k  25  Vict.  c.  92  (Debts),  43. 

25  k  26  Vict.  c.  22  (    „    ),  10. 

26  &  27  Vict  c.  87  (Lwicy  Duty),  135. 

27  k  28  Vict.  c.  56  (Bntisih  Shipe),  10. 

28  k  29  Vict.  c.  104  (Probate,  L^^acv,  and  Sacceasion  Duty),  3, 52, 

141,  150,  204. 

80  k  31  Vict  c.  144  (Policy  of  Insurance  Act,  1867),  17. 

81  k  82  Vict  c.  101  (Heritable  Bonds),  11. 

c.  124  (Probate,  Legacy,  and  Suooession  Duty),  16, 

53,  204,  429. 
33  k  34  Vict  c.  35  (Apportionment  Act),  16. 
38  k  89  Vict  c.  87  (lAnd  Transfer  Act),  203. 
89  k  40  Vict  c.  70  (Inventory  Duty),  36. 

43  Vict.  c.  14  (Probate,  Legacy,  and  Succession  Duty),  2,  11,  25, 

28,  33,  36,  52,  53,  135,  142,  144,  203,  482. 

44  Vict  c.  12  (Probate,  L^;acy,  and  Succession  Duty),  2,  3,  4,  5, 

8,  9, 11, 16,  22,  23,  25,  26,  28,  29,  31,  32,  33,  36, 
44,  47,  50, 52,  53,  60,  64, 132, 136,  142,  148, 158, 
205,  206,  207,  219,  250,  434. 

STOCK,  SHARES,  &o., 

how  to  be  valued  for  legacy  duty,  142. 

in  trade,  &c.,  should  be  fully  valued  for  probate  duty,  19. 

STRANGER, 

in  blood  to  deceased,  legacy  duty  payable  by,  133. 
predecessor,  succession  duty  payable  by,  167. 

SUCCESSION.    {Se^  also  Prkdecessob). 
acceleration  of  title  to,  189. 
allowances  in  estimating  value  on,  196,  197,  198,  199. 

to  donee  of  general  power  of  appointment,  190. 

beneficial  interest  accruing  by  survivorsnip  to  be  deemed  a  new, 

168. 
definition  of,  151. 
duties  on,  166. 

in  connection  with  Customs  Fund,  169. 
subject  to  charitable  trust,  167. 
to  be  taxed,  is  the  right  to  possession,  156. 
transmitted,  what  duty  on,  148,  158. 
when  conferred  by  dispositions  accompanied  by  a  reservation  to 

grantor,  168. 
— ■ of  money  payable  under  policies 

of  insurance,  156. 
— —  taking  effect  at  periods  depending 

on  death,  152,  153. 


general  powers  of  appointment,  164,  182. 
extinction  of  determmable  chaiges,  168. 
secret  trust,  148. 
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SUCCESSION  DUTY.   [See  Lmacy  Duty,  Cohmissionbbs  op  Inland 

ReVKNUX,  SnCCB88I0N.) 

advowflon,  how  to  be  taxed  with,  191,  196. 

allowance  of,  199. 

commutation  of,  202,  297. 

corporate  bodies,  what  payable  by,  149,  167,  191. 

Court  in  administration  suits  to  provide  for  payment  of,  123,  204. 

domicU  not  the  test  of  liability,  168 — 166. 

with  regard  to,  168. 

exemptions  from  payment  of,  205. 

first  chaige  on  property,  204. 

how  affected  by  44  Yict.  c.  12,  205. 

how  to  be  raised,  204. 

manner  in  which  payable,  190. 

on  property  subject  to  powers  of  sale,  exchange  and  partition, 

190,  204. 
operation  of  Act  imposing,  151. 
origin  of,  146. 

payable  by  corporations,  &c.,  taking  real  estates,  149,  151,  167, 
191. 

by  instalments,  190,  192. 

by  person  beneficially  entitled,  161. 

by  successor  when  also  predecessor,  178. 

in  respect  of  transferred  interests,  148,  158. 

on  fine  and  grassum  received,  169. 

on  successor  becoming  entitled  in  possession,  189. 

payment  of,  when  property  in  dispute,  189. 

proceeding  to  compel  payment  of,  150. 

rates  of,  166. 

return  or  allowance  of,  199,  204. 

on  timber,  195. 

on  building  land,  191,  198. 

on  underwood,  195. 

on  mines,  197. 

on  manors,  197. 

to  be  calculated  without  regard  to  contingences,  192. 

what  persons  accountable  lor,  203. 

when  payable,  189,  192. 

SUCCESSION  DUTY  ACT, 

arrangement  of  sections  of,  147. 

description  of,  147. 

operation  of,  151. 

sec  14  not  applicable  to  property  chargeable  with  duty  only  under 

Legacy  Duty  Acts,  108,  160. 
short  title  of,  151. 
time  of  commencement  of,  151. 

SUCCESSION,  TAXES  ON, 

classed  among  stamp  duties,  1. 

r 

SUCCESSOR, 

allowance  for  fines,  &c.,  paid  by,  198. 
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SUCCESSOR— con^miw^f. 
definition  of,  147,  151. 

duties  payable  by,  when  also  predecessor,  178. 
interest  of,  in  real  property,  how  considered,  190,  191. 

in  personal  property,  190. 

liability  of,  for  duty,  203. 

SUITS, 

probates  improperly  stamped  not  admissible  in,  29. 

SURETIES, 

for  due  administration  of  estate,  28. 

SURVIVORSHIP, 

beneficial  interest  accroing  by,  deemed  a  new  succession,  168. 

TABLES, 

for  calculating  the  value  of  annuities : — 

1.  on  a  single  life,  363. 

2.  on  the  joint  continuance  of  two  lives,  365. 

3.  for  any  number  of  years  not  exceeding  ninety-five,  426. 

in  Succession  Duty  Act  substituted  for  those  in  the  principal 

Legacy  Duty  Act,  115. 
in  what  cases  the  old  are  still  to  be  used,  115 — 117. 

TAXES  ON  SUCCESSION, 

classed  among  stamp  duties,  1. 
present,  1. 

TEINDS, 

how  to  be  valued,  196. 

TENANT  FOR  LIFE, 

dying  before  all  duty  paid,  provision  for,  192. 
how  predecessor  under  resettlement,  179,  180. 
when  competent  to  dispose  by  will  of  a  continuing  interest,  192. 

TENANT  IN  TAIL, 

may  be  competent  to  dispose  by  will  of  a  continuing  interest,  192. 
when  succession  of,  derived  from  himself  as  predecessor,  177. 

TENANTS.  JOINT, 
legacies  to,  121. 
when  successors,  168. 

'TENANT  RIGHT 

in  Ireland  liable  to  Probate  Duty,  19. 

TESTAMENTARY  INSTRUMENT, 

not  chargeable  with  stamp  duty  in  Scotland,  36. 
liability  of  property  under,  to  account -daty«  36. 


TIMBER, 

how  to  be  taxed  with  mcccBBion  ilnty,  191. 
hon  to  be  valued,  191,  ISG,  197. 

TIME. 

for  pnyim^Qt  of  probate  duty,  2. 

invoQtor;  duty,  8. 

legacy  duty,  102. 

■  nduty,  1S9. 


TRANSFEERED  INTERESTS.    (5«  Interests.) 

TRANSMITTED  SUCCESSION.    (Ste  Sitccbssion.) 

TRUST  PROPERTY, 

iiAdavits  made  by  erecntore  out  of  England  as  to,  11. 

1«  Biempt  from  probate  and  inventory  duty,  Z9S. 

Dot  subject  to  probate  duty,  II. 

tinder  wills  of  foreigners  liable  to  anccesaion  duty,  164,  1S5. 

foreign,  liable  to  succession  duty,  1S3— 165. 

TEU8TEE.    (S«  Executor.) 
definition  of,  122. 

includes  eiecntor  and  administrator,  203. 


of  property  subject  to  charitable  trust,  167. 

penalty  for  not  taking  stamped  receipt  for  a  kgaoy,  145. 

power  of,  to  raise  money  to  pay  duty,  204. 

to  take  stamped  receipt  for  legacy,  14S. 

TRUSTS 

conferring  sacceesion  in  property  of  peraons  dying  domiciled 
abroad,  163,  165. 


VALUATION 

of  etTecte  not  consisting  of  money,  time  of,  1 42. 
of  property  not  reduced  into  money,  mode  of,  142. 


VOLUNTARY  SETTLEMENT, 

■ccooDt  dnty  on  propert;  in,  46,  SG8  (Seotlud). 

TBtaiu  of  BUmp  duty  on  deed  wh«n  uxonnt  duty  jmH,  47. 

VOLUNTARY  TRANSFER 


WIFE. 

li^Uj  to,  eiempt  from  lefpcy  dnty,  184. 
auccesdon  dnty,  204. 

WILL, 

■lone  dstennines  whst  shall  be  b  I^Bcy,  68- 

in  ScotUnd  not  ch&igeable  with  sta^p  doty,  36. 

competent  to  dispoae  by,  of  a  contuming  interaat  in  ■  (ncecBsion, 

102,  1B4. 
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Law  Books  Pnrohated  or  Valued. 


Acts  of  Parliament. — PubUc  and  Local  Acta  from  an 

early  date,  may  be  had  of  the  Publishers  of  this 

Catalogue,  who  have  also  on  sale  the  largest  collection 

of  Private   Acts,  relating  to  Estates,  Enclosures, 

JRaihuays,  Roads,  ike,  Ac. 
ACTION  AT  LAW.— Foulkes'  Elementary  View  of  the 

Proceedings   in    an   Action. — Founded  on  "Smith's 

Action  at  Law."    By  W.  D.  L  FOULKES,  Esq.,  BarriBter-at- 

Law.    Second  Bdition.    12mo.    1879.  10«.  Sd. 

**  The  itudent  wlU  find  in  '  Smith's  Action  '  a  miiTinal.  by  the  study  of  which  ho 

may  easily  acquire  a  general  knowledge  of  the  oiode  of  procedure  in  the  various  stages 

of  an  action  in  the  seyeral  diTisions  df  the  Hl^  Court  of  Justice." — Law  Tinu*^ 

Peel.— Fid*  "  Chancery." 

Prentice's  Proceedings  in  an  Action  in  the 
Queen's  Bench,  Common  Pleas,  and  Exche- 
quer Divisions  of  the  High  Court  of  Justice, 
(including  th«  Rules,  April,  1880).  By  SAMUEL  PRENTICE, 
Esq.,  on«  of  Her  Majesty's  Counsel.    Second  Edition.    Royal  12ino. 

1880.  12jj. 

"  The  book  can  be  safely  reoommended  to  students  and  practitioners."— law  Tim*i, 
'*  We  can  safely  recommend  the  book  to  students,  and  it  will  also  be  found  a  handy 
▼olume  in  the  Solicitor's  Office." — Law  Magcuin*, 

Smith's  Action.— Ficfe  "  Foulkes." 
ADMIRALTY.-Boyd.— Fide  "Shipping." 

Lowndes.— Marsden. —  Vide  "Collisions." 

Pitt-Lewis.— Ftcte  "County  Courts." 

Pritchard's  Admiralty  Digest.— With  Notes  from 
Text  Writers,  and  the  Scotch,  Lrish,  and  American  Keports. 
Second  Edition.  By  ROBERT  A  PRITCHARD,  D.C.L., 
Barristerat-Law,  and  WILLDIM  TARN  PRITCUARD.  With 
Notes  of  Cases  from  French^  Maritime  Law.  By  ALGERNON 
JONES,  AYocat  k  la  Cour  Lmperiale  de  Paris.  2  vols.  Royal 
8yo.    1865.  Zl. 

Roscoe's  Treatise  on  the  Jurisdiction  and 
J^^ractice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  there- 
from, &C.  With  an  Appenmz  containing  Statutes,  Rules  as  to 
Fees  and  Costs,  Forms,  Precedents  of  Pleadings  and  Bills  of  Costs. 
By  EDWARD  STANLEY  ROSCOE,  Esq.,  Barrister-atLaw,  and 
Northern  Circuit.    Demy  8vo.     1878.  \l. 

**  Mr.  Hoeooe  has  performed  his  task  well,  supplying  in  the  most  coUTenient  shape 
a  clear  digest  of  the  law  and  pi^ctice  of  the  Admiralty  Courts." 

AC1ENCY.—Petg rave's  Principal  and  Agent.— A  Mannal 
of  the  Law  of  Principal  and  Agent.  By  £.  C.  PETQRAVE, 
Solicitor.     12mo.     1857.  7s.  6d. 

^^*  AU  tUmdard  Law  Worki  are  kept  in  Stock,  in  law  caff  and  oCAsr  bindings, 
[No.  13.]  A 


I  STEVENS  AND  SONS'  LAW  PUBLICATIONS. 

kOEHCY  -Cofdinued. 

Petgrave's  Code  of  the  La>Ar  of  Principal  and 
Agent,  with  a  Prefaoe.  By  E.  G.  PETQBAVE,  Solicitor. 
Demy  12mo.    1876.  NtL^  2t. 

Russell's  Treatise  on  Mercantile  Agency.— Seeond 
Edition.    8m    187S.  lU 

AGRICULTURAL  LAW.— Addison's  Practical  Guide  to 
the  Agricultural  Holdings  (England)  Act,  1876 
(88  k  89  Via.  o.  92X  and  Treatifle  ti^ereon,  ■bowing  the  Alterafcunu 
In  the  Law,  &c.  Designed  ehiefly  for  the  nre  of  Agricoltaral  Land- 
lords and  Tenants.  By  ALBERT  ADDISON,  SoUdtor.  12nia 
1876.  Nti.  2i;  6c2. 

Cooke  on  Agricultural  Law.— The  Law  and  Pnctke 
of  Agricnhnral  Tenancies,  with  Nnmerous  Precedents  of  Tenancy 
Agreements  and  Fanning  Leases,  ftc,  ftc  By  G.  WINGBOVE 
OOOKB,  Esq.,  Barrister-at-Law.    8to.    1861.  18«. 

Dixon's  Farm.-^Fuie  <*Fann." 

ARBITRATION.— Russell's  Treatise  on  the  Duty  and 
Power  of  an  Arbitrator,  and  the  Law  of 
Submissions  and  Awards:  with  an  Aroendix  of 
Fonns,  and  of  the  Statutes  relating  to  Amtration.  By  FBANCIS 
RUSSELL,  Esq.,  M.A.,  Barrister^t-Law.  Fifth  Edition.  Royal 
8to.     1878.  U  16s. 

ARTICLED  CLERKS.— Butlin's  New  and  Complete 
Examination  Guide  and  Introduction  to  the 
La'W  ;  for  the  nse  oi  Articled  Clerks,  comprising  Connes  of  Bead- 
ing for  the  Preliminary  and  Intermediate  Ezaminationa  and  for 
Honours,  or  a  Pass  at  the  Final,  with  Statute^  Case,  and  Jndiratnre 
(Time)  Tables,  Sets  of  Examination  Papen,  hc^  Ac  By  JOHN 
FRANCIS  BUTLIN,  Solicitor,  &c.    8va      1877.  18«. 

"  In  Bupplyliiff  law  students  with  materials  for  preparing  themaefvea  imr  ezami- 

nation,  lu*.  ButUn,  we  think,  has  distanced  all  oompetLton  '*•  Lam  Timu. 

Hubinstein  and  Ward's  Articled  Clerks'  Hand- 
book.— Being  a  Concise  and  Practical  Gnide  to  all  the  Steps 
Necessary  for  Entering  into  Articles  of  Clerkship,  paswfng  the 
Preliminary,  Intermediatei  Final,  and  Honours  Examinations,  ob- 
taining AdmissioD  and  Certificate  to  Practise,  with  Notes  of  Caaes 
affecting  Articled  Clerks.  Suggestions  as  to  Mode  of  Reading  and 
Books  to  be  read  daring  Articles,  and  an  Appendix  containing  tiw 
questions  asked  at  the  recent  Preliminary,  Intermediate,  Final, 
and  Honours  Examinations.  Third  Edition.  By  J.  &  RUBIN- 
STEIN and  S.  WARD,  Soliciton.    12mo.    1881.  U 

"No  articled  derk  thoald  be  wlthoat  WT-Lmt  Tfmnu. 

**  We  think  it  omits  iiothinf  which  it  oufht  to  contain.**— law /OMmal. 

ARTICLES  OF  ASSOCIATION.-.Palmer.— Fkie^'Conyeynndng." 
ATTORNEYS.— Cordery.— Fide  "SoUdtors." 

Pulling's  Law  of  Attorneys,  General  and  ^Mcial, 
Attomeys-at-Law,  Solicitors,  Notaries,  PMctors,  Oonveyanoets, 
Scriveners,  Land  Agents,  House  Agents,  Ac,  and  the  OfiBoes  and 
Appointments  uaualfy  held  by  them,  &c.  By  ALEXANUKR 
PULLING,  Serjeant-at-Law.  Third  Edition.  8to.  1862.  18s. 
"  It  is  a  laborioua  work,  a  carefnl  work,  the  work  of  a  lawyer,  a&d,  beTuod  oompsneBa, 
the  beat  that  has  ever  been  prodaced  npon  this  ■abject'*-- Zow  nmu. 

Smitli.— The  Lawyer  and  his  Profession. — A 
Series  of  Letters  to  a  Solicitor  oonunencing  Businesa.  By  J. 
ORION  SMITH.     12mo.     1860.  u. 

%*  AU  ttandard  Laig  Work»wrt  h^in  Stock,  mlttw  caff  and  eOsr  ftwA'nji. 
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ASSETS,   ADMINISTRATION   OF.  — Eddis'    Principles   of 

the  Administration  of  Assets  in  Payment  of 

Debts.    By  ARTHUR  SHELLY  EDDIS,  oneof  Her  Majesty'i 

CocmaeL    Demy  8vo.     1880.  6t. 

"  In  twelve  chapters  thev  (the  studenta)  may  find  condeuoed  an  amount  of  learning 

on  the  subject  which  ooula  only  otherwise  be  acquired  at  the  expense  of  great  labour 

and  research."— law  Journal. 

AVERAGE.— Hopkins'  Hand-Book  on  Average.~Th2rd 

Edition.    8yo.    1868.  18«. 

Lo^wndes'  Law  of  General  Average.— EngliBh  and 

Foreign.     Third  Edition.     By  RICHARD   LOWNDES,  Author 

of  *' The  Admiralty  Law  of  CoUisionBftt  Sea.*'  Royal  8vo.  1878.   21t. 

BALLOT.— FitzGerald's  Ballot  Act.— With  an  Introduction. 
Forming  a  Guide  to  the  Procedure  at  Parliamentary  and  Municipal 
Elections.  Second  Edition.  Enlarged,  and  containing  the  Municipal 
Elections  Act,  1875,  and  the  Parliamentarv  Elections  (Retunung 
Officers)  Acs  1875.  By  GERALD  A.  R.  FITZGERALD,  M.  A.,  of 
Lincoln's  Inn,  Esq.,  Barrister-at-Law.  Fcap.  8vo.  1876.  5s.  6<1 
**  AiiMfta  guide  to  an  oouoerned  In  ParUamenuffy  and  Himkipal  Stectkms.''— Zoie 


'*  We  shoald  strongly  advise  any  penon  cnnneeted  with  eleeiioni,  whether  acting  ss 
candidate,  agent,  or  in  any  other  capacity,  to  become  pooiened  of  this  mannaL" 

BANKING.- \A/^alk6r'8  Treatise  on  Banking  Law.  In- 
cluding the  Crossed  Checks  Act,  1876,  with  dissertations  thereon,  also 
references  to  some  American  Cases,  and  full  Index.  By  J.  DOUGLAS 
WALKER,  Esq.,  Barrister-at-Law.     Demy  8vo.     1877.  14«. 

"  Penons  who  are  Interested  in  banking  law  may  he  guided  oat  of  many  a  difflcnliy 

by  consulting  Mr.  Walkei's  ▼olnnie." — Lam  Timu. 

BANKRUPTCY.— Bedford's  Final  Examination  Guide 
to  Bankruptcy.— Third  Edition.     12mo.     1877.  6«. 

Haynes. —  Vidt  "Leading  Cases.'* 
Pitt-Lewis,— Fide  "County Courts." 
Scott*8  Costs  in  Bankruptcy.— Fide  "Costs." 

Smith's  Manual  of  Bankruptcy.— A  Manual  relating 
to  Bankruptcy,  Insolvency,  and  Imprisonment  for  Debt ;  comprising 
the  New  Statute  Law  verbatim,  in  a  consolidated  and  readable  form. 
With  the  Rules,  a  Copious  Index,  and  a  Supplement  of  DeciBiona, 
By  J08IAH  W.  SMITH,  B.C.L.,  Q.C.    12mo.    1878.  10«. 

*«*  The  Supplement  may  be  had  separately,  nO,  Ss.  CcC 

Williams    Law  and    Practice  in   Bankruptcy: 

comprising  the  Bankruptcy  Act,  the  Debtors  Act,  and  the  Bankruptcy 

Repeal  and  Insolvent  Court  Act  of  1869,  and  the  Rules  and  Forms 

made  under  those  Acts.  Second  Edition.  By  ROLAND  VAUGHAN 

WILLIAMS,  of  Lincohi's  Inn,  Esq.,  and  WALTER  VAUGHAN 

WILLIAMS,  of   the  Inner  Temple,  Esq.,  assisted  by  Frakois 

Halurt  HaBDOASTLB,  of  the  Inner  Temple,  Esq.,  Barristers- at- 

Law.     8vo.     1876.  If.  8j. 

*'  It  voold  be  dilUcnlt  to  speak  In  terms  of  ludiie  praise  of  the  preseot  work." 

BAR|GUIDETOTHE.^Shearwood.—Fu2e"£zamination  Guides.*' 

BILLS  OF  EXCHANGE.— Chalmers'  Digest  of  the  l.aw 

of  Bills  of  Exchange,  Promissory  Notes,  and 

Cheques.    By  M.  D.  CHALMERS  of  the  Inner  Temple,  Esq., 

Barrister-at-Law.    Demy8vo.     1878.  12s.  Cki. 

"  Iffr.  Chalmers  h«8  done  wisely  in  otstinir  his  book  Into  its  present  form,  sua  tue 

plao,  thas  well  c«>nceived,  has  been  meet  effectually  earried  oat.    At  a  haady  book  of 

refersDOe  on  a  difficalt  and  important  branch  ot  the  lav,  it  is  moat  Taloable,  and  It  is 

perfectly  plain  that  no  paina  haTC  been  Sj^ed  to  render  it  oomplste  in  every  respect. 

The  tndez  it  oupiout  aud  well  arranged."— iScUurdajr  BeHtw. 

%*  AU  standard  Lwb  Work$  arekepiin  Stock,  inlamcidf  andotktr  Undingg, 
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Notes,  with  references  to  the  la'wr  of  ScotlanOf 
France  and  America. — Elevatli  Edhioii.  Bj  JOHN  A. 
RU3SELL.BBq.,LL.B.,oii«  of  Hot  Hajo^'a  Cooiuei,  <>"d  Jix^ 
of  ConntT  Conrti.     Dftmj  Std.     1678.  IL  8l 

Eddls'  Rule  of  Ex  parte  Waring.  By  A.  C.  EDDIS, 
&A.,ofUiicoln'aIiui,BMTuter-kt-Law.   Foat  Sto.   1S7S.  Ktt,  2*. 6d. 

BILLS  OF  LADING.— Leggett's  Treatise  on  the  I.a'w  of 
Bills  of  Lading;  compriring  tbe  Tuioos  iegtl  inddoiti 
atUchJDg  to  the  Bill  of  Lkding ;  the  leeftl  eflccia  of  each  of  tbe 
Clauses  Mid  StipnlatioDB ;  uid  the  Right*  and  LiaUlitiea  at  Con- 
Bignorv,  CoTtngnecfl,  IndonwM,  and  Vendeea,  under  tbe  Bill  ct 
l.ading.  With  an  Appeudii,  containine  Farnu  of  Bills  of  Lading 
thi^y  TBed  ID  the  United  Kingdom,  Continental,  MaditensaFan, 
Trans-Atlantic,  African,  Aaiitic,  Colonial,  Weat  Indian,  and  oUur 
important  tradts.  B;  EUGGNS  LEGGETT,  Solicitor  and  Notarj- 
Pnblic.     Demy  Sto.     1880.  IL  It 

BILLS  OF  SALEr-Cavanagh.—  rifc  "Money  Socnritiea." 

Millar's  Treatise  on  Bills  of  Sale.— WiUi  an  An)aDdIz 
containing  the  Aeu  for  the  EtegistratioD  of  Billa  of  Sale,  pMcednrta, 
ftc  (being  the  Fonrth  Edition  of  Miliar  and  CoHiar't  Treatiaa  m 
Bill*  of  Sale).  By  F.  C.  J.  MUXAR,  one  of  Her  MajeMy'i 
Coonnl,  Eh.,  Baniiter^t-lAW.     ]2mo.     1877.  ISl 

"Tbeort^ul  ODikli  bnwghldoirB  to  date,  aod  the  Uun 

eouldvsd.      Tbe  nlm  of  On  work  it  tnkuuad  thmiBhiist 

BUhlAL  AND  OTHER  CHURCH  FEES— Dodd's  Burial  and 
other  Church  Fees  and  the  Burial  Act,  1880. 
—With  Notes.  By  J.  THEODORE  DODD,  MA-,  BaiTi>ter-at- 
Law,  of  Lincnln's  Ian.     Royal  12nia.     1881.  4^ 

CANAL  TRAFFIC  ACT.— Lely'e  Railway  and  Canal  Traf- 
fic Act,  1873.— And  other  Railway  and  Canal  Statota  ;  with 
the  Genera!  Oideia,  F<Hius,  and  Table  of  Fees.    Port  8  to.    187S.     Bt. 

CARRIERS —Browne  on  Carriers.— A  Treatiw  on  tbe  I^w  of 
Cartien  of  Goods  artd  Paaaengn*  by  Land  and  Water.  With 
References  to  the  ino«t  recent  American  Dedidona.  By  J.  H. 
BALFODR  BROWNE,  of  the  Middle  Temple,  E*}.,  Bamrt«*t. 
Law,  Begirtrar  to  the  Railiray  Commfvdon.    Sto.    1873.  ISt. 

CHANCERY,  and  Vide  "  EQUITY." 

Danlell'e  Chancery    Practice.— Sixth  EditloB    2  mtm. 

Sto.  (/n  lie  prat.) 

Danlell's  Forms  and  Precedents  of  Proceed- 
ings In  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom; 

with  Dtvertatlons  and  Notes,  forming  a  cnmplete  ^de  to  the  pno- 
tice  of  the  Chancery  DiTldon  of  tbe  High  Conrt  and  of  tbe  Ooniti 
of  Appeal  Being  the  Third  Edition  of  "DaniellV  Chsncaiy  Fonoa." 
By  WILLIAM  HENRY  UPJOHN.  Eaq.,  Student  and  H(A 
Scholar  of  Gray's  Inn.  Exhibitioner  in  JnriBpmdence  and  Roman 
Law  in  the  UciTeralty  of  London,  tc,,  &c.  In  one  thick  voL 
Demy  8vo.      1879.  2L  it. 

"Mr.  Upjohn  bos  rwlored  thn  Tolume  o(  ChincBTj  FonM  to  tho  pl»™  It  held  betwt 

nil  tbe  gid  lutrlu  ;  nuthing  li  omitted  u  too  trivial  or  «>mmon^i« ;  tbe  •oUclta't 

Kbd  tbe  Indoi  to  tbo  f nrmi  Is  f ull  And  perspicuous."— Aelieodn'/Mriia^ 

"  It  nllJ  be  u  useful  h  noik  to  piactitionen  at  Westminster  sa  It  will  be  to  tboss 
ID  Lii.^»lii'a  lun."— £iw  nma. 
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CHANCERY.-OMMiMri. 

Haynes'  Chancery  Practice.— The  Practice  of 
the  Chancery  Division  of  the  High  Court  of 
Justice  and  on  Appeal  therefrom.— By  JOHN  F. 
HAYNES^  LL.D.    Author  of  tho  *'  Student's  Leading  CaBes,"  Ac, 

DemySva    1879.  *  IZ.6<. 

"  Matexiala  for  enabling  the  practitioner  bimself  to  obtain  the  Infonnation  ho  may 
require  are  placed  before  him  m  a  convenient  and  accemible  form.  The  arrangement 
of  the  work  appears  to  be  good." — lav  Magazint  and  Rtview. 

"  That  portion  of  the  work  ('  ProceedingB  in  the  Judges'  Chamben ')  appears  to 
us  to  be  especially  commendable,  while,  no  doubt,  there  are  others,  such  as  those 
relatix^  to  *  Proceedings  in  the  Chancery  Pay  Office,'  and  to  'Costs,'  which  cannot 
but  prove  extremely  useful  to  Knglish  PractttionerB.'*— /rM  Lav  Tkmn. 

Morgan's  Chancery  Acts  and  Orders.— The  Statntet, 
Gtenend  Orders,  and  Rules  of  Court  relating  to  the  Practice, 
Pleading,  and  JnziBdiotioa  of  the  Snpfeme  Court  of  Judicature, 
particularly  with  reference  to  the  Chancery  Diyudon,  and  the 
Actions  assigned  thereto.  With  copious  Notes.  Fifth  Edition. 
Adapted  to  the  new  Practice  by  GEORGE  OSBORNE  MORGAN, 
M.P.,  one  of  Her  Majesty's  Counsel,  and  GHALONER  W.  CHUTE, 
Barrister-at-Law.    Demy  8vo.     1876.  1/.  lOf. 

"  This  edition  of  Mr.  Morgan's  treatise  must,  we  betteve,  be  the  most  popular  with 
the  profession." — haw  Timet. 

Morgan  and  Oavey's  ChanceryCost8.—F«2e" Costs.*' 
Peel's  Chancery  Actions.— A  Concise  Treatise 
on  the  Practice  and  Procedure  in  Chancery 
Actions.  — Second  Edition.  Including  the  Practice  in  Chambers. 
By  SYDNEY  PEEL,  of  the  Middle  Temple,  Esq.,  Barristerat- 
Law.     Demy  8vo.  (Nearly  ready.) 

CHANCERY  PALATINE  OF  LANCASTER^Snow  and  >A^in- 
Stanley's  Chancery  Practice.— The  Statutes,  Consoli- 
dated and  General  Orders  and  Rules  of  Court  relating  to  the  Practice, 
Pleading  and  Jurisdiction  of  the  Court  of  Chancery,  of  the  County 
Palatine  of  Lancaster.  With  Copious  Notes  of  all  practice  cases  to 
the  end  of  the  year  1879,  Time  Table  and  Tables  of  Costs  and  Forms. 
By  THOMAS  SNOW,  M.A,  and  HERBERT  WINSTANLEY, 
Esqrs.,  Barristers-at-Law.    Royal  8vo.     1880.  1^.  lOf. 

CIVIL  LAW.— Bo^wyer*s  Commentaries  on  the  Modern 
Civil  Law.— By  Sir  GEORGE  BOWYER,  D.C.L.,  Royal 
8to.     1848.  18t. 

Bo^wyer's  Introduction  to  the  Study  and  Use 
of  the  Civil  Law.— By  Sir  GEORGE  BOWYER,  D.C.L. 
Royal  8Ta    1874.  5«. 

Cumin's  Manual  of  Civil  La w,  containing  a  Translation 
of,  and  Commentary  on,  the  Fragments  of  the  XIL  Tables,  and 
the  Insldtutes  of  Justinian ;  the  Text  of  the. Institutes  of  Gains  and 
Justinian  arranged  in  paraUel  columns  ;  and  the  Text  of  the  Frag- 
ments of  Ulpian,  kc  By  P.  CUMIN,  M.A,  Barrister^at-Law. 
Second  Edition.    Medium  8vo.    1865.  18«. 

COLLISIONS.— Low^ndes' Admiralty  Law  of  Collisions 

at  Sea.— 8vo.    1867.  7«.  6c2. 

Marsden  on  Maritime  Collision.— A  Treatise  on  the 
Law  of  Colliaions  at  Sem  With  an  Appendix  containing  Extracts 
from  the  Merchant  Shipping  Acts,  the  International  Regulations 
(of  1863  and  1880)  for  preventing  Collisions  at  Sea ;  and  local  Rules 
for  the  same  purpose  in  force  in  the  Thames,  the  Mersey,  and  else- 
where. By  REGINALD  G.  MARSDEN,  Esq.,  Barrister^at-Law. 
Demy  8yo.    1880.  12s. 

%^  AU  ttandaird  La/m  WorUm^heptm  Shde^mlaw  calf  and  oikerbindinfft. 
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COLONIAL  LAW.^Clark's  Colonial  Law.— A  Swaaaaaj  d 
Colonial  Law  and  Practioe  of  Appeals  from  the  Flantatkna.  %v. 
18S4.  1^  4*» 

COMMENTARIES  ON  THE  LAWS  OF  ENGLAND.— Broom  and 

Hadley*8  Commentaries  on  the  La^'vs  of  Eng- 

'    land.    By  HERBERT  BBOOM,  LL.D.,  and  EDWARD  A. 

HADLET,  liLA.,  Barristen-at-Law.     4  vols.    8to.     1869.    {Pub- 

U$hedatU,B9.)  Net  U  U 

"  NothiBf  that  ooald  be  done  to  make  the  woi^  iweAil  aad  handy  has  baon  left 

nndoaa." — Low  Jommal. 

COMMERCIAL  LAW Goirand's  French  Code  of  Com- 
merce and  most  usual  Commercial  Laws. 
With  a  Theoretical  and  Practical  Commentary,  and  a  Compendiimi 
of  the  iudioial  organization  and  of  the  comae  of  procedure  before 
the  TriDonals  of  Commerce;  together  with  the  text  of  the  law; 
the  most  recent  deddons  of  the  Conrte,  and  a  gloasaiy  of  French 
iadicial  terms.  By  LEOPOLD  GOIRAND,  licenad  en  droit 
In  1  ToL  (850  pp.).    Demy  8yo.    1880.  22.  2s. 

Levi.—  Vide  **  International  Law." 
COMMON  LAW.— Archbold's  Practice  of  the  Queen's 
Bench,  Common  Pleas  and  Exchequer  Divi- 
sions of  the  High  Court  of  Justice  in  Actions, 
etc.,  in  which  they  have  a  common  jurisdic- 
tion.—Thirteenth  Edition.  By  SAMUEL  PRENTICE,  Esq., 
one  of  Her  Majest/s  ConnseL    2  yoIb.    Demy  8to.     1879.    ZL  Si. 

Archibald's  Handbook  of  the  Practice  in  the 
Queen's  Bench  Division  of  the  High  Court 
of  Justice ;  with  Forms  for  tlie  use  of  Country  SoUdtors.  By 
W.  F.  A.  ARCHIBALD,  Esq.,  Barrister-at-Law,  Anthor  of 
**  Forms  of  Summonses  and  Orders,  with  Notes  for  use  at  Judges' 
Chambers,*'  &c.  (Nearlf  ready.) 

Ball's  Short  Digest  of  the  Common  Law ;  being 

Uie  PlrincipleB  of  Torts  and  Contracts.    Chiefly  founded  upon  the 

works  of  Addison,  with  IllattratiTe  Cases,  for  the  use  of  Students 

By  W.  EDMUND  BALL,  LL.R,  late  "Holt  SchoUr  "  of  Gray's 

Inn,  Barrister-at-Law  and  Midland  Circuit    Demy8vo.    1880.    16c. 

"  The  {vindplea  of  tho  law  are  very  clearly  and  oondaely  stated,  and,  aa  far  as  we 

have  been  able  to  test  them,  the  illuatrated  caaes  appear  to  have  been  well  chomen. 

Mr.  Ball  has  produced  a  book  which  deserves  to  bieoome  popular  among  tliose  for 

whom  it  is  intended." — £0aw  Jommalt  June  6, 1880. 

"  Llkelyto  become  a  favourite  with  law  students  in  both  branches  of  thepnifeasSa&, 
....    The  book  is  clearly  written,  weU  arranged,  well  printed,  and  well  indexed.** 

Chitty.—  Vide  "Forms."  Foulkes.— ride  "Action." 

Fisher.— Ficfe  •*  Digests."        Prentice.— Fufc  "AcUoo. 

Shirley.— Fide  "Leading  Cases.** 

Smith's  Manual  of  Common  Law.— ForPraotikkm«is 
and  Students.  A  Manual  of  Common  Law,  comprising  the  fond** 
mental  principles  and  the  points  most  usually  oecnmng  in  daily 
life  and  practice.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C. 
Ninth  Edition.    12ma     1880.  I4c 

COMMONS  AND  INCLOSURE8.— Chambers'  Digest  of  the 
Law  relating  to  Comnnons  and  Open  Spaces, 
including  Public  Pteks  and  Becreation  Grounds,  with  Taxious  official 
documents  ;  precedents  of  by-laws  and  regulfttions.  The  Statntea  in 
full  and  brief  notes  of  leading  cases.  By  GEORGE  F.  CHAM- 
BEBS,  Esq.,  Barrister-at-Law.    Imperial  8to.    1877.  9$,  M. 

Cooke  on  Inclosures.— With   Forms  as  settled   by  the 

Indosure  Commissioners.     By  G.  WINGBOVE  0OOEJS»  Ew)., 

Barrister-at-Law.    Fourth  Edition.     12mo.    1864.  les. 

*«*  AU  standard  Law  Werkt  wrektpt  m  StoAt  ta  UmttUf  ami  €^Amt  \imdm^ 
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COMPANY  LAW.— Palmer.— Fnfo  "Conveyancing." 

Palmer's  Shareholders'  and  Directors'  Com- 
panion.— ^A  Manual  of  avety-day  Law  and  Practice  for  Pro- 
moten,  Shareholders,  Directors,  Secretaries,  Creditors  and  Solicitors 
of  Companies,  nnder  the  Companies*  Acts,  1862,  1867,  and  1877. 
Second  Edition.  By  FRANCIS  K  PALMER,  Esq.,  Barrister-at- 
Law,  Author  of  "Company  Precedents.'*    12mo.    1880.    Net,2M.iid. 

Thring.— Fwfc  "  Joint  Stocks." 

CONTINGENT  REMAINDERS.— An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  De- 
vises. Intended  for  the  Use  of  Students.  By  W.  M.  C.  Post 
8to.    1878.  6s,  ed. 

"An  soquaiBtsDos  with  Fearne  Is  indiapenssble  to  a  stadent  who  deslree  to  be 
ttMNroaghly  gromided  In  the  common  law  relating  to  real  propertj.  Suck  eiudoit  will 
flad  a  perusal  of  thU  epitome  of  great  Talue  to  him."— Xmo  JowmaL 

CONSTITUTIONAL  LAW.-Bowyer's  Commentaries  on 
the  Constitutional  L.aw  of  England.— By  Sir 
GEO.  BOWYEB,  D.C.L.  Second  Edition.  Boyar8TO.  1846.   12.  2$. 

Haynes.— Ftcfe  **  Leading  Cases." 

CONTRACTS.— Addison  on  Contracts.— Being  a  Treatise  on 
the  Law  of  Contracts.  By  C.  G.  ADDISON,  Esq.,  Anthor  of 
the  **  Law  of  Torto."  Seventh  Edition.  By  L.  W.  CAVE,  Esq.,  one 
of  Her  Majesty's  Counsel,  Beoorder  of  Lincoln.  Boyal  8vo. 
1875.  11 18s. 

*  At  preient  this  is  by  fkr  the  beet  book  upon  the  Law  of  Oostrast  poeaesMd  bj  the 
Profeeiioii,  and  it  ie  a  thoroughly  praotloal  book."— Xoie  TImM, 

Ban.— F«2e  "Common  Law." 

Leake  on  Contracts. — An  Elementary  Digest  of  the  Law 
of  Contracts  (being  a  new  edition  of  *'  The  Elements  of  the  Law  of 
Contracts").  By  STEPHEN  MARTIN  LEAKE,  Barrister-at- 
Law.    1  ToL    Demy  8va     1878.  12. 18s. 

Pollock's   Principles   of    Contract   at  Law  and   in 

Equity  ;  being  a  Treatise  on  the  (General  Principles  relating  to  the 

Validity  of  AgreementSi  with  a  special  view  to  the  comparison  of 

Law  and  Equity,  and  with  references  to  the  Indian  Contract  Act, 

and  oooasioxially  to  American  and  Foreign  Law.    Second  Edition. 

By  FREDERICK  POLLOCK,  of  Lincoki*s  Inn,  Esq..  Barrister-at- 

Law.    Author  of  *'  A  Digest  of  the  Law  of  Partnership."    Demy 

8Ya    1878.  12.0s. 

The  late  IJofd  Chief  Justloe  of  Bnffland  In  his  Judgment  In  MttroMMUm  Raikgaf 
OMMcmy  V.  Brogdenamdotfitri^  eald.  "The  JLaw  is  well  put  by  ICr.  Frederiok 
Polloek  in  hla  very  able  and  leamod  work  on  Gontraeta.'*— 39ke  Timea, 

"  Jfor  the  purpoeea  of  the  student  there  is  no  book  equal  to  Mr.  t6dock%'*—Tki 
BeomomUL 

"  He  hsB  eaceeeded  in  writing  a  book  on  Oontraoti  which  the  working  lawyer  will  find 
ss  ueefhl  for  reference  as  any  of  Ite  predeceMots,  end  wbloh  at  the  eame  tlnoe  will  give 
the  siodent  what  he  will  seek  for  in  yain  elaewhere,  a  complete  rationaU  of  the  law,"— 
Una  Matfotint  and  BmUm, 

**  We  lee  nothing  to  qualify  in  the  praiae  we  bestowed  on  the  first  edition.  The  chapters 
OS  nnlawful  and  Inpcaalble  agreementa  are  modela  of  ftall  and  clear  treatment'^&Mdtorf' 
/Mrsol. 

Smith's  Law  of  Contracts.— By  the  late  J.  W.SMITH, 
£sq.,  Anthor  of  "Leading  Cases,"  &c  Seventh  Edition.  By 
VINCENT  T.  THOMPSON,  Esq.,  Banister-at-Law.    Demy  8yo. 

1878.  12.  Is. 

'*  We  know  of  few  books  equally  Ukely  to  benefit  the  student,  or  marked  by  such  dis- 
tinguished qiuditiet  oi  lacidlty,  order,  and  aocnraey  aa  the  work  before  ns.**— AoNeilorf' 
Jomnal. 

*«*  AU  atandard  Law  Worki  arc  Je^t  in  Stocky  in  law  oaJlf  and  other  binding*. 
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C0NVEYANCINQ.-Dart.--.Fu2e  "  Vendon  Mid  PmchMenw' 

Green^vood*8  Manual  of  Conveyancing. — ^Alfumal 

of  the  Pnusdoe  of  CoiiTeyanoiiig,ahowiiiff  the  pneent  Pkaistioe  lebtng 

to  the  daily  lontine  of  GoiiTe]rmiiciiig  in  Solieitan*  OffioeL     T6  wfaidi 

ftre  added  Gonoiae  Common  Forma  and  Preoedenta  in  Coavejancing. 

Sixth  Edition,  tboroogUy  leviaed.    By  HARRY  GREENWOOD, 

M.A.,  Eaq.,  Barrister-at-Law.     Anthor  of  "  Recent  Real  Fkopeity 

Stattite8,oonK>Iidated  with  Notes.'*    DemySva    1881.  lU 

*'  A  careful  Btudy  of  these  pages  would  probably  arm  a  diligent  clerk  with  as  modi 

useful  knowledge  as  he  might  otherwise  take  years  of  desultory  qfuestkniiiig  sod 

observing  to  acquire."— ^foZiciton'  JounuU, 
"The  young  solicitor  will  find  this  work  almost  InTsluable,  while  the  members  of 

the  higher  branch  of  the  profession  may  refer  to  it  with  advantsge.    We  have  not  met 

with  any  book  that  furnishes  so  simple  a  guide  to  the  management  of  tmsinias 

entrusted  to  articled  clerks." 

Martin's  Student's  Conveyancer.— A  Mamial  on  the 
Prindplea  of  Modem  Conveyancing,  illnrtrated  and  enfovced  bgr  a 
Collection  of  F^reoedents,  accompanied  by  detailed  RemaricL  Pfert  L 
Porchaae  Deeds.  By  THOMAS  FREDERIC  MARTIN,  Solidtor. 
DemySvo.    1877.  &f.«ei 

"Should  be  placed  in  the  hands  of  sTsry  stndent.'' 

Palmer's  Company  Precedents.— For  nae  in  reUlkD 
to  Companiea  subject  to  the  Companiea'  Acta,  1862  to  1880. 
Arranged  as  followa  : — Agreements,  Memoranda  and  Artidea  of 
Association,  Proepectiu,  H^olntlons,  Nottcea,  Certificates,  Ddsen* 
tores,  Petitiona,  Orders,  Reconstmction,  Amalgamation,  Axnnee- 
ments,  Priyate  Acta.  With  Copions  Notes.  Second  Edition.  By 
FRANCIS  BEAUFORT  PALMER,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law.    Royal  8to.    1881.  It  lOt. 

OPINIONS  OF  THE  PRESS  ON  THE  FIRST  EDITION. 
"  There  had  never,  to  our  knowledge,  been  anv  attempt  to  collect  and  edit  a  body 
of  Forms  and  Precedents  exclusively  relating  to  the  formation,  working  and  winding- 
up  of  companies.  This  task  Mr.  Palmer  has  taken  in  hand,  and  we  an  g^ad  to  say 
with  much  success.  .  .  .  The  information  contained  in  the  850  pages  of  the  vnlome 
is  rendered  easily  accessible  by  a  a;ood  and  full  index.  The  author  haa  evidently  not 
been  sparing  of  labotir,  and  the  truits  of  his  exertions  are  now  before  the  Ic^al  pro- 
fession in  a  work  of  great  practical  utihty."—Late  ifapaniic. 

"  To  those  couoemed  in  getting  up  companies,  the  assistance  given  hy  Mr.  ftfaner 
must  be  very  valuable,  because  he  does  not  confine  himself  to  ciare  precedents,  but 
hy  intelligent  and  learned  commentary  lights  np,  as  it  were,  eaeh  step  that  he  takea 
The  volume  before  us  is  not,  therefore,  a  book  of  precedents  merely,  out,  in  a  greater 
or  less  degree,  a  treatise  on  certain  portions  of  the  Companies'  Acts  of  1862  and  1807. 
There  is  an  elaliorate  index,  and  the  work  is  one  wMch  must  oommend  itself  to  the 
profession."— taw  JSmu. 

"The  precedents  are,  as  a  rule,  exceedingly  well  drafted,  and  adapted  to  eompanies 
for  almost  every  ooncelvable  object  So  especially  are  the  forms  of  memoranda  and 
articles  of  association ;  and  these  will  be  found  extremelv  serviceable  to  the  con- 
veyancer. .  .  .  All  the  notes  have  been  elaborated  with  a  thoroughly  scientilie 
knowledge  of  the  principles  of  company  law,  as  well  ss  with  oopious  references  to 
the  cases  substantuiting  the  principles.  .  .  .  We  venture  to  predict  that  his  notes 
will  be  found  of  great  utility  in  guiding  opinions  on  many  complicated  qnestions  of 
law  and  practice.^— Zaw  Journal, 

Prideaux's  Precedents  in  Conveyancing.— WRb 
Dissertations  on  its  Ijaw  and  Anustioe.  Tenth  Edition.  By 
FREDERICK  PRIDEAUX,  late  Professor  of  the  Law  of  Real  and 
Personal  Property  to  the  Inns  of  Court,  and  JOHN  WHITOOMBE, 
Esqra.,BaRirt«n-at-Law.    2  Tola    Royal  8to.    1881.  U^lOt. 

{yearhf  rmify.) 

"  We  have  been  alwa^  aoeastomed  to  view  *Prideauz'  as  the  moat  HBflfal  won 

ont  on  oonToyanolnflr.    It  combines  oonciseneas  and  deamess  in  its  preeedents 

with  aptness  and  oomprehensiveneeB  in  its  dissertations  and  notes,  to  a  degree  saperfor 

to  that  of  any  other  woi^  of  its  kind."— Xioii  J^umaL 

"  Prideauz  has  beoome  an  indispensable  part  of  the  Oonveyanoec's  library 

The  new  edition  has  been  edited  with  a  care  and  aeeurscy  ox  which  we  can  bardh  qteak 

too  highly The  care  and  completeness  with  which  the  dissertaciott  has 

been  revised  leaves  as  hardly  any  room  for  critldsm.'*— AoMnlen*  Jommal. 

"  Tbe  volames  are  now  aomethlDg  more  than  a  mere  oollecttoa  of  preesdeata ;  they 
contain  most  vsJoabl^  dissertations  on  the  law  and  pvaetice  with  refiueiBee  to  ooBveyancing. 
These  dissertations  are  followed  by  the  precedents  on  eadi  subject  dealt  with,  and  are  la 
themselves  oondenssd  treatises,  emoodying  all  the  ktsst  osscs  and  statote  law."— lew  ftesL 


CONVICTIONS — Paley'B  Law  and  Practice  of  Sum- 
mary Convictions  under  the  Summary  Juris- 
diction Acts,  1848  and  1879;  including  ProoeedingB 
prelimioaiy  and  nibeequent  to  Convictions,  and  the  reaponiibility 
of  oaDTiating  Magiatntae  and  their  Officen,  with  Fomu.  Sixth 
Edition.  Bj  W.  H.  MAONAMAltA,  fiiq.,  Builitar-at-l^w. 
Demy  8vo.     1879.  U.  U. 

Stone.— FitW'FettjBtmlaia," 

Te  m  p  1  e  r.— Fiifa  "  Sonunuy  Convictions. " 

Wlgpann.— Fitfc  "  Jnatiofl  of  the  Peaoa." 

COPYHIQHT. -Phillips'   Law   of   Copyright  In   World  of 

LttVBtnre  and  Art,  and  in  tlu   Applloation  of    Dsa^no.      Witll 

the  StatntM  relating^  therato.     B;  0.  P.  FHILLIFS,  Eaq,  Bar- 

ilrter«t-Law.    Svo.     1803.  12f. 

CORONAS.— Jervls  on  the  Office  and  Duties  of 
Coi:x)ners.— With  Form*  and  Frei»dent&  Fonrth  Edition.  By 
B.E.UEL3HEIM£It,Eaq.,Bamstei-»t-L»ir.  FoitBva.  1830.  12i. 

COSTS.— Morgan  and  Davey's  Treatise  on  Costs  in 
Chancei-y.—Bj  GEOROE  OSBORNE  MORGAN,  M.P,, 
one  of  Her  Hajeaty'a  Connael,  and  HORACE  DAVEY,  M.A.,  one 
of  Her  Maj«a^'i  Coiuuel.  With  an  Appendix,  oontaining  Korma 
and  Pteoedenti  o(  Bill*  o(  Coeta.     Sto.     18S6.  IL  It. 

Scott's    Costs    m    the    High    Court    of    Justice 
and  other  Courts.    Fonrth  Edition.    By  JOHN  SCOTT, 
of  the  Inner  Temple,  Eaq.,  Barriitei^at-I^w,  Reporter  of  the  Com- 
mon PleSB  Divinion.     Demy  8vo.     1880.  11  6(. 
"  Mr.  Bcott'a  Introducturr  not«i  an  lerj  lueful,  and  tbt  work  la  now  ■  aiinpendluK 

"Tbla  nsved^oD  o(  Mr.  Scott  ■  well-known  work  embwlisi  the  chui|(C!i  otlacled 
alnce  tha  Jiidlmture  Acte,  and,  lo  far  a»  we  have  examined  it,  appeare  to  be  accuiate 
and  completa."— SoJldCari'  JoumaL 

Scott's  Costs  in  Bankruptcy  and  Liquidation 
under  the  Bankruptcy  Act,  1839.  Boyal  i2mo. 
1873.  Net,  3t 

Summerhays  and  Toogood's  Precedents  of 
Bills  of  Costs  In  the  Chancery,  Queen's 
Bench,  Common  Pleas,  Exchequer,  Probate 
and  Divorce  Divisions  of  the  High  Court  of 
Justice,  in  Conve jancinff,  Bankruptcy,  the  Crown  Office,  Lunacy, 
Arbitration  under  the  Lands  Clause*  Conaolidation  Act,  thoMayor'i 
Court,  London ;  the  Connty  Conrts,  the  Privy  Council,  and  on 
Passing  Setddoar;  and  3acceaaion  Aocounta  ;  with  Scalea  of  AJlow- 
•oocB  and  Court  Fsea,  the  Law  Sodety'a  Scale  of  Commission  in 
Conveyancing  ;  Forms  of  Affidavits  of  Increase,  and  Objections  to 
Taxation.  By  Wh.  FRANK  SUMMERHAYS,  Solicitor,  and 
THORNTON  TOOGOOD.  Third  Edition,  Enlarged.  Royal  gvo. 
1879.  I(.  1.. 

"InttwialimabebTeaiwshBTs  a  Tirj  complete  manual  of  tautkin.  TIib  oorltls 
btanUfuU;  prtailed    and  amnged,  and  each  Item  caMliM  the  <ye  UutaiUi'.''— J«k 
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COUNTY  COURTS.— Pitt-Lewis'  County  Court  Prac- 
tiee. — ^A  Complete  Praetiee  of  the  Oonnty  Oomti,  inclndiiig  Admi- 
raltT  snd  Banlmiptcy,  embodying  the  Acte,  Rnlee,  Forme  MadCoete, 
with  Additional  Forms  and  a  Fall  Index.  By  G.  PITT-IiEWIS, 
of  the  Middle  Temple  and  Weetem  Circait,  Esq.,  Banister-at-Law, 
sometime  Holder  of  the  Studentship  of  ihe  Foor  Inns  of  Court, 
assisted  by  H.  A.  Ds  Coltab,  of  the  Middle  Temple^  Bk)., 
Bairister-at-Law.    In  2  yoIb.  (2028  pp.).    Demy  8yo.    1880.    22.  2f. 

SUMMABT  OF  CONTlllTB. 

VoL  L  Hlstoiy,  Constitation,  and  Jurisdietion  (indnding  Prohibitum 
and  Mandamus),  Practice  in  all  ordinary  Actions  (including  Actions  under 
the  Bills  of  Kirohange  Acts,  in  Ejectment,  in  Biemitted  Actions,  and  in 
Keplevin),  and  on  Appeals,  with  Appendices,  &c.  Sold  teptuxUdfff  wiik 
Index.  SOl 

VoL  IL  Practice  in  Admiralty,  Probate,  Banknaptcy,  and  under  Spedal 
Statutes,  with  Appendices,  Index,  &c     Soid  tqxiraidy.  S6t. 

"  The  late  Lord  Chief  Jnitice  of  England  in  hii  written  judgment  la 
Stooke  V.  Taylor^  sayi,  'The  law  ai  to  the  difEnenoe  betweea  aet-off 
and  ooimter-elaim  is  correctly  stated  by  Kr.  Pitt-Lewis,  in  bia  Toxy 
niefol  work  on  County  Court  Praetiee."* — See  Z<mp  Timet  JBqperft, 
October  16, 1880,  p.  204. 

"  It  if  Tory  olearly  written,  and  is  always  praetieaL  ...  Is  likaly 
to  beoome  the  standard  Connty  Court  praetiee." — SoUeiior$*  JoumaL 

"  One  of  the  best  books  of  praetioo  whioh  is  to  be  found  la  onr  legal 
literature."— Zaw  Timet 

"  We  have  rarely  met  with  a  work  displaying  more  hoaast  iadutry 
en  the  part  of  the  author  than  the  one  before  us." — Law  JoumaL 

"  Mr.  Pitt-Lewis  has,  in  fact,  aimed ->«nd  we  are  glad  to  say  sueeeoa- 
fuUy— at  providing  for  the  County  Courts'  pratftitioner  what '  Chitty's 
Arehbold '  and  '  Daniell's  Chancery  Praetiee '  have  long  been  to  praeti- 
tieners  in  the  High  Court" — Law  Magazine, 

CRIMINAL  LAW,— Arch boid'8  Pleading  and  Evidence 
in  Criminal  Cases.— With  the  Stotutes,  Precedents  of 
Indictments,  Ac.,  and  the  Evidence  necessary  to  eapport  them. 
Nineteenth  Bdition,  including  the  Practice  in  Criminal  IVooeedings 
by  Indictment  By  WILLIAM  BRUCE,  Esq.,  Banister-at-Law, 
and  Stipendiary  Magistrate  for  the  Borough  of  Leeds.  Royal  1  Somk 
1878.  12.  IIJL  6d. 

Roscoe's  Digest  of  the  Law  of  Evidence  in 
Criminal  Cases.— Ninth  Edition.  By  HORACE  SMITH, 
Esq.,  Barxister-at-Law.  Royal  12mo.   1878.  12.  lls.6i. 

Russell's  Treatise  on  Crimes  and  Misdemea- 
nors.—Fifth  Edition.  By  SAMUEL  PRENTICE,  Esq.,  one  of 
Her  Majesty's  Counsel    8  vols.    Royal  8yo.      1877.      51. 16s.  6d. 

*''Wbiit  better  DiicMt  of  Criminal  Lew  ooald  we  powtbly  hope  for  thao  'BnseeU  od 
Crimei  T '  "— M*  Janut  FU^james  8lephen*t  Sp$9eh  on  CMMeaifon. 

"  No  more  trustwortliy  authority,  or  more  ezhanaiive  ezpoaltor  than  'Ritn^'  can  be 
conBulted." — Law  MagatPM  amd  Reinew. 

^  AlteratioDB  have  been  made  In  the  arrangement  (rf  the  work  whldi  wtthont  InterteriaK 
with  the  genera!  ^an  are  ■oi&oient  to  ehow  that  great  care  and  thoi^t  have  bean 

bef>iowed We  are  amazed  at  the  patience,  indiutry  and  aUU  which  are  irr'^fW**^ 

in  the  collection  and  arrangement  of  all  this  mam  of  learning.*— At  t%met. 

Shirley's  Sketch  of  the  Criminal  Law.— By  W. 

SHIRLEY  SHIRLEY,  M.A.,  Esq.,  Barrister-at-Lav,  Author  of 

*'  Leading  Cases  made  Easy/'  assisted  by  C.  M.  ATKINSON,  M.A., 

Esq.,  Barrister-at-Law.     Demy  8vo.     1880.  7s.  Oct. 

"  As  a  primary  introduction  to  Criminal  Law,  it  wiU  be  fonnd  very  aeeeptabte  to 

Students."— .£aw  SttidenU'  Joumai,  November  1,  1880. 

*«*  All  ttandofd  Lav  Wcrht  art  kepi  in  Stocky  in  law  coif  and  otkar  bindim^t. 


CROSSED  CHEQUES  ACT— Cavanagh.— Fi<fc  "Moiwy  Securi- 

Walker.— Fide  "Bmliing." 

DECREES.— Seton.— r^  "  iSinltj." 

DIARY.— Lawyer's  Companion  (The),  Diary,  and  Law 
Directory  for  1881.— For  the  tue  of  ths  Legal  ProfeBDon, 
Publio  CorapMiiee,  JoMioea,  Merchuita,  Eatete  AgenU,  Anctioneen, 
*c,  *c  Edited  bj  JOHN  THOMPSON,  of  the  Inner  Temple, 
Esq. ,  BuTutoi-*t-Law ;  aod  coDtKiu  ■  Digeet  (if  Keoeat  Cawa  on 
Coets ;  Monthlv  Dikty  of  County,  Loc»I  QovenimeDt,  utd  Pkrlih 
BuemeH ;  Oatha  In  Saprame  Court ;  Snmmai^  of  Legulatian  of 
ISHOi  Ali^abetioal  Index  to  ths  Pnotlul  SbttnMe;  a  Copioiu 
Table  of  Stamp  Dntiee;  Legal  Time,  Intenrt,  Diicoiint,  Inoome, 
Wagea  and  other  Tables)  Probate,  L^[aaj  and  Suooeagioa  DutJea  ; 
and  a  varistj  of  matten  of  pnotical  otility.  POBUBHmD  AmDAU.r. 
Thirty-fifth  iMae,  (A"*!*  revfy.) 

The  work  alao  oontaini  the  moat  complete  Llit  mbliahed  of  Town  and 

CoontxT  Solioltora,  with  date  of  admiadon  and  apptjntmanta,  and  la  iaaued 

la  the  following  fonn%  octavo  aiia,  atcon^y  bonnd  in  oloth : —         a.    d, 

1.  Two  day*  on  a  pago,  plain 11    0 

2.  Hm  aboTB,  nraiUiBavKD  for  Attikdaiioib  .70 
8.  Two  daya  eo  a  page,  raled,  with  or  witlioilt  money  oolmnw      C    8 

4.  The  above,  iirrnu.iATaD  for  AimiUMaH .  .        .80 

5.  Whole  page  for  each  day,  plun  .  ...        •        ,      7    S 

6.  The  above,  umsLUTBLi  for  AmMDaMon  .        ,90 

7.  Whole  page  for  aaoh  day,  rnled,  with  M  wltliont  money 

oolvBuu .86 

8.  ^w  above,  iVTBBUavBD  for  Attshdaboei         .  .    10    0 

9.  Three  daya  on  a  page,  ruled  bloa  tinea,  without   money 

oolomna .        .  6    0 

TTu  Diary  contaiiu  atenoraads  o/  Legal  £uihkm  (ArwujAaHj  til«  year. 

"  An  exeellant  ■work."  -!%>  nam. 

"  A  paMKaUoD  OBicb  baa  Idbi  •geHcnrad  ioltaidl  OKkvOBraf  the  iiinfiiliiii.  and 
vaich.  a*  baratoDR*,  JiatUaa  In  lU  caniania  the  title  aaaiinied  bj  Jt."— ^it  Jsmnial. 

"Oaatalna  all  (lie  mflKmaUaD  wlikib  onld  be  knked  (Or  Iniuoli  a  wor^and  (iin  IE 
In  a  moat  ooDmilant  fNrn  aad  Terr  uniplaialr.  We  auy  nnliadniliijlj  recommeiul  iba 
woih  (O  m  n«l«a.'— SolMMn'  JnrmU. 

••  Ttia '  l.aHjn'i  OumpaniuD  and  IMtrj '  li  a  book  tbat  Dofbt  10  ba  la  tbe  poawMlaa  nf 
avaiT  la»T«.  and  o(  mrj  mta  «(  bnaloaaa." 

"^le '  tawyer'i  OompaiikiD '  U,  iDdeed,  vbai  It  la  oaliad,  ftw  it  ooiBbliifla  CTeTTthlOf 
nqnlrad  f«  refenuiB  in  Uia  lairyat'i  olBu.*— £<ih  Tttui. 

''  It  la  a  book  without  which  no  Uwyer'i  llbraij  or  olliie  oui  be  ooinp]sta."_/rM 
LatmTima. 

' '  Thia  work  haa  *T*"'***^  to  a  cximpletaieaB  whidi  la  beycmd  h11  praiaB." — Jfoni^ 


Legal  Terma  oi .  -  •[  — 

Explacatory  aa  well  aa  Literal  Tranalation  of  the  Latin  Maxima 
coDtalned  In  the  Wrltinga  o(  the  Andent  and  Modern  Commentators. 
Sixth  Edition.  Enlugad  and  ravlaed  In  accordance  with  tbe 
Judicature  Acta,  by  J.  SHUtESS  WILL  of  the  Middle  1'emple, 
E«).,  BaiTiater-at-Law.    Super  royal  Sva     1870.  2l.  Si. 

.•  a  ■art  of  rattnnca  tor  iba  llfararr,  Iba    aodHHsa  asd  alaborata  aditioD  of 
noa'a  Law LoEliwD '  wbicli  Ur.Bblmi  WUIhaipnxlqoadDiiiataaparwdaall  lunu^' 
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DIQESTS.—Bedford.~FM{e  *"  Braminatioii  Guides." 

Chambers'— F»de  •*  Public  Ho«lth." 

Chitty*8  Equity  Index.— Chitty*8  Index  to  all  the  Repotted 
Caeee,  and  Statotes,  in  or  relating  to  the  Principles,  Pleading,  and 
Practice  of  Equity  and  Bankraptcy,  in  the  aeTeral  Courts  of  Equity 
in  England  and  Ireland,  the  PriTy  Goimcil,  and  the  House  of  jJatdM 
from  the  earliest  period.  Third  EditioA  Bj  J.  MACAULAT, 
Esq.,  Bainster-at-Law.    4to18.    Boyal  8to.    1858.  72.71. 

Fisher's  Digest  of  the  Reported  Cases  deter- 
mined in  the  House  of  Lords  and  Privy  Gonncil,  and  in  the 
Comti  of  Gommon  Law,  Divoroe,  Probate,  Admiralty  and  Bank- 
ruptcy, from  Blichaehnas  Term,  1756,  to  Hilary  Term,  1870; 
with  Bef  erenoes  to  the  Statutes  and  Boles  of  Gourl  Founded  on 
the  Analytical  Digest  by  HairiBon,  and  adM^ed  to  the  present 
practice  of  the  Law.  By  R  A.  FISHER,  Esq.,  Judge  of  the 
County  Courts  of  Bristol  and  of  Wells.  Fire  large  Yolnmesi,  royal 
8to.    1870.     [Published  at  122.  128.)  Net  U.  6$. 

Consolidated  Supplement  to  above,  during  the 
years  1870—1880.  By  T.  W.  CHITTY  and  J.  MEWS,  Esqrs., 
BarristerB-at-Law.    2  vols.    Royal  8to.    1880.  S2L  St. 

{Contmued  Annually.) 
"  Mr.  Flab«r*B  Dlgtst  Is  a  wonderftal  work.     It  is  a  minds  of  bonaa  tadnstry.**— Jfr. 
JuMtie€  WiUu. 

'*  I  think  it  wonld  be  Tory  difflcnlt  to  improre  upon  Mr.  FIslier'B  'Coauaaa  lev 
Digest.'"— M-  Jamu FUtfamei  Stephen,  tm  Ood^leaUon. 

GodeTrou—Vide  "Trusts  and  Trustees." 

Leake.— Fide  « Seal  Property  "  and  "Contracts.'* 

Notanda  Digest  in  La>Ar,  Equity,  Bankxniptcy, 
Admiralty,  Divorce,  and  Probate  Casea— By 
H.  TUDOR  BODDAM,  of  the  Inner  Temple,  and  HABBY 
GREENWOOD,  of  Linoohi*s  Inn,  Esqrs.,  Barriaters^it-Law. 

Third  Series,  187S  to  1876  inclusiTe,  half-bound.  Net,  IL  lis.  6dL 

Ditto,  Fourth  Series,  for  the  years  1877, 1878, 1879,  and  1880,  with 
Index.  Baehj  net,  12.  !& 

Ditto,  ditto,  for  1881,  Plahi  Copy  and  Two  Indexes,  or  AdhestTc  Copy 
for  inBertion  in  Text-Books  (without  Index).  AnnuiU  Subscription 
payable  in  advance.  Net,  21f. 

*^*  The  numbers  are  issued  regularly  evezy  alternate  month. 
Each  number  contains  a  concise  analysis  of  erery  case  reported 
in  the  Law  R^ortSy  Lam  Journal,  Weefdy  Reporter,  Law  Timet,  and 
the  Irish  Law  Keporte,  up  to  and  including  the  cases  contuned  in  the 
parts  for  the  current  month,  with  references  to  Text-books.  Statutes, 
and  the  Law  Reports  Consolidated  Digest,  and  an  albuambbcal 
INDEX  of  the  subjects  contained  ik  baoh  nxtmbsb. 

Odger.— Vide  "Libel  and  Slander." 

Pollock.— Ftde  "  PartnerBhip.** 

Roscoe.— Fufe  •«  Criminal  Law  "  and  «  Nisi  Prfus." 

DISCOVERY.— Hare's   Treatise   on   the    Discovery  of 

Evidence.— Second  Edition.    Adapted  to  the  Procedure  in  the 

High  Court  of  Justice,  with  Addenda,  containing  all  the  Reported 

Cases  to  the  end  of  1878.    By  SHERLOCK  HARE,  BanisteMit- 

Law.    Post  8vo.    1877.  12t. 

"  The  book  is  a  uacfol  contrlbntioii  to  our  text-books  on  imottoe.**— AoUetor^  Jnwual 

**  We  hare  read  bis  work  with  oontiderable  atieDtioo  buA  Interest,  and  we  csa  epeak  Is 

tenni  of  cordial  praiae  of  tbe  manaer  in  whleh  the  new  procedure  has  been  worked  iate 

the  old  material     ...    All  the  eectlona  and  orden  of  the  new  legislatioin  are  referrei 

to  in  tbe  text,  a  synopsia  of  recent  oaies  is  given,  and  a  good  Index  oompletss  the 

volume."— low  J^mee. 

Seton.— Fide  "Equity." 
%*  AU  ttandard  La^  Worktartheptin  SUKk^mlawoaffandoAm'hmdhigt. 
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DISTRrCT  REOISTRIES.-Archi  bald.— ride  "Judgei'  CW^ 
Practice." 

OIVORCt— Browne's  Tpoatlsa  on  the  Pi-lnclple* 
and  Practlca  of  the  Court  for  Divorce  and 
Matrimonial  Causes:— With  the  Stktntei,  Hnlsi.  Fee* 
and  Formi  relM^  thereto,  fourth  Editton.  (Incluiling  the 
Additional  and  Amended  Rulee,  July,  1880.)  By  GEORGE 
BROWNE,  E«q..  Barr<rter.at-Law.     Demy  8™,     1880.  IL  4(. 

"The  book  Is  aclev,  practlotl,  ud,  h  fu-  u  wa  titTebeen  iblg  toUetit,  •ccanta 
■«P«itlcm  o(  dlvoro*  law  Md  pnicBdute. '■— Sodritori' JwirnoJ. 

a  branch 

of  the  Law  of  England,  stated  in  the  form  of 

Rules.— By  A.  V.  DICKY,  B.C,L.,  B»rrirter*t-Law.    Anther 

of  "  Role*  [or  the  Selection  d  Fardea  to  u  Action."    Dranv  8to. 

^  1879.  18fc 

"TM  praoUtioMr  irill  flod  the  book  ■  tbonafihlr  auct  ud  tnutwarthT  eernmar; 

Phillimoro'a(SirR.)Law'orDomlcIl.— 8T0.1847.    B«. 

EASEMENTS.— Goddard'a   Ti^etlse    on    the    Law    of 

Easements. —By  JOHN   LEYBOUHN  GODDAItD,  Eeq., 

Bamiter^t-Law.    Sfioond  Edition.    Demy  3to.     1S77.  16#. 

*'  The  book  ta  biTaluable :  when  (he  aw  m  dlont  (be  aoikior  bie  taken  p*^n»  to 

aenerUlJ  what  Uw  Uw  »"nlil  ba  II  brnught  bits  qaenlan.-— £a> /on^ot 

■■  Noahan  haa  the  iiibjKt  been  Cruwd  k  aibaniilTelr,  and,  «  nay  add,  ao  aelenllft- 
ooDy,  •■  by  Mr.  GodduiL  W<  racaniDiaiut  li  to  iha  miiai  Dantal  tloi^of  the  law  etadear, 
■■  waD  a*  le  tba  Ubtaijr  at  tba  pnctttiDnv .*— ido  nmar. 

ECCLESIASTICAL  LAW — Dodd's  Burial  and  other 
Church  Foes  and  the  Burial  Act,  1880:— With 
Notes.  Bv  J,  THEODORE  DODD,  M.A.,  BaiTl>ter.at-Law,  of 
Lincoln'e  Inn.     Royal  ISmo.     1381.  4i; 

PhlUiTnore's  (Sir  R.)  EccieslaBtical     Law.  —  The 

Eodsalaatlckl  I«w  of  the  Church  of  England.     With  Supplement, 

OODtuning   the    Statutes   and    Dedaiana  to  end  of  1875.      By  S» 

ROBERT  FHILLIMORE,  D.C.L.,  Official  Principal  of  the  Archei 

Court  of  Cantarboij  ;  Hsmber  of  Her  Majet^a  Moat  Hatumrabla 

Priiy  Coimcdl.     2  voIb.    8to.    1873-78.  SL  7*.  B<L 

*,*  The  Snpplement  may  be  had  aeparately,  price  it,  CiL,  eewed. 

ELECTIONS.— Browne  (G.  Lathom.)— riA  "E«gi»t»tlon." 

FitzGerald.- Fide  "flallot.- 

Rogera  on  Elections,  Registration,  and  Election 
Agency. — Thirteenth  Edition,  including  Pktittohb  and  Mnni- 
dpkl  GlecUona  and  Registration.  With  an  Appendix  of  Slatatea 
and  Forma.  By  JOHN  CORRIE  CARTER,  of  the  Inner  Temple, 
Ek|.,  and  Uidland  Circuit,  Banieter-at-Lav.  Royal  )2ino.  1880. 
11.12(. 
"  Fetitlan  baa  bean  added,  aattlne  forth  tho  procedure  and  the  dedaloiii  on  that 

Parliameiitary  Ewrtlons  and  Comipt  Pi»ctlc«  Act  (ISBOX"— it  PbnH. 

adequate  treattae  upon  election  law."— SoJKtlori'  JtumaL 

■'  A  book  ol  long  aljindliie  wU  for  Infomuitlon  on  tba  oommon  law  of  clectlona,  el 
whfcb  tt  contalna  a  mtba  ot  eitraeta  from  and  raferencaa  te  the  older  autheritiea, 
will  alwaya  be  raaorted  Eo." — Lav  JoumaL 

EMPLOYERS'  LIABILITY  ACT.— Smith's  Employers'  Lia- 
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EQUITY,  and  Vide  CHANCERY. 

Seton'8  Forms  ot  Decrees.  Judgments^  nnd 
Orders  in  the  High  Court  or  Justice  and  Courts 

of  Appeal,  h»Ting  Mpecial  referanoe  to  the  Ghanoery  IMvisioii, 
with  Practical  Notea.  Fourth  Edition.  By  R.  H.  LEACH,  En., 
Senior  Registrar  of  the  Chancery  Diviidon  :  F.  6.  A.  WILLIAMS, 
of  the  Inner  Temple,  Eaq. ;  and  the  late  H.  W.  MAT,  &q. ;  sac- 
oeeded  by  JAMES  RASTWICK,  of  linoohi's  Inn,  Esq.,  Bazrirten- 
at-Law.    2  Tola,  in  8  pMrta.    Royal  8to.    1877—79.  U.  lOt. 

*«*  VoL  n.,  Parts  1  and  2,  separately,  price  each  12.  lOc. 
"  The  Editon  of  this  new  edition  of  Seton  deMi-va  much  pniae  for  what  is  slmoot,  if 
not  absolutely,  an  innovation  in  law  books.  In  treating  of  any  division  of  their  snbiect 
thev  have  put  prominently  forward  the  result  of  the  latest  decisions,  settling  the  law 
so  far  as  it  !■  ascertained,  thus  avoiding  much  useless  reference  to  older  cases.  .  .  . 
There  can  be  no  doubt  thnt  in  a  book  off  practice  like  Seton,  it  is  much  more  important 
to  be  able  to  see  at  once  what  the  law  is  than  to  know  how  it  has  become  what  it  is ; 
and  the  Editors  have  evidently  taken  great  pains  to  cany  out  this  principle  in  pre- 
senting the  law  on  each  division  of  theu*  labouza  to  their  raaden.'*— rAs  Sinus. 

**  Of  all  the  editions  of  '  Seton '  this  is  the  best  ...  We  can  hardly  speak  too 
highly  of  the  industiy  and  intelligenoe  whish  have  been  bestowed  on  the  prepsntion 
of  the  notes." — Solicitor*'  Journal. 

**  Now  the  book  is  before  us  oomplete ;  snd  we  advisedly  say  eomplttt,  because  it 
has  soaroely  ever  been  our  fortune  to  see  \  more  eompkte  law  book  than  this.  Kzten- 
sive  in  sphere,  and  exhaustive  In  treatise,  comprehensive  tn  matter,  yet  apposite  in 
details,  it  presents  all  the  features  of  an  ezoellent  work  .  .  .  The  index,  extend- 
ing over  978  pages,  is  a  model  of  oomprehensiveness  and  accuracy.** — Lam  Jpmmaf. 

Smith's  Manual  of  Equity  Jurisprudence.— 
A  Mannal  of  Equity  Jurispmdenoe  for  Pnctitioners  and  Slndenti, 
founded  on  the  Works  of  Story,  Spenoe,  and  other  wiiten,  and  on 
nore  than  a  thouiand  suhieqnent  cases,  oomptidng  the  FandameiEtal 
Principles  and  the  points  of  Equity  usually  occurring  in  General 
Practice.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.O.  Thirteenth 
Edition.    12mo.     1880.  12s.  «d. 

*'There  is  no  disguising  ths  tmth ;  the  proper  mods  to  use  this  book  is  tolesm  its  pages 
by  heart.*— 1«M9  MagaaiM  amd  JUvietf, 

"  It  wlU  be  found  as  OMful  to  the  prsotltloner  as  to  the  stodent."— AolMlpiy  /swel. 

EXAMINATION  GUIDES.— Articled  Clerks'  Journal  and 
Examiner.  Edited  by  EDWARD  HENSLOWE  BED- 
FORD.  Monthly,  price  6d.  Subscription  payable  in  advance,  Ct. 
per  anniMn,  pott  free. 

Bedford's  Guide  to  the  Preliminary  Examina- 
tion for  Solicitors.— Fourth  Edition.  12ma  1874.    Nei,  Ss. 

Bedford's  Digest  of  the  Preliminary  Examina- 
tion Questions,  with  the  Answers.  Second  Edition. 

{In  tke  preu.) 

Bedford's  Preliminary  Guide  to  Latin  Grann- 
mar.— 12mo.    1872.  Net^  St. 

Bedford's  Intermediate  Examination  Guide  to 
Bookkeeping.— Second  Edition.  12mo.  1876.         Ae(,2s.(kL 

Bedford's  Student's  Guide  to  the  Seventh  Edi- 
tion of  Stephen's  New  Commentaries  on  the 
Laws  of  England.    Demy  8va    1879.  12s. 

"  Here  is  a  book  which  will  be  of  the  greatest  service  to  studsntik  It  rsduoea  the 
'  Commentaries '  to  the  form  of  question  and  answer  ...  We  must  also  give 
the  author  credit,  not  only  for  his  selection  of  questions,  bst  for  his  answers  therato. 
These  are  models  of  fulness  and  conciseness,  and  lucky  will  be  the  fmndidatie  who  can 
hand  in  a  paper  of  answers  besring  a  doss  resemblance  to  those  in  ths  work  befoce 
vs."— Zow  Journal. 

Bedford's  Student's  Guide  to  Smith  on  Con- 
tracts.    Demy8va    1879.  ^  M. 

Bedford's  Final  Examination  Guide  to  Bank* 
ruptcy.— Third  Edition.    12ma    1877.  dt. 

Bedford's  Outline  of  an  Action  in  the  Chan- 
cery Division.  12ino.  1878.  Net,  2t.  6dL 
%*  AU  itandard  laiw  WerU  oirth^in  Jkoek,  m  lawea^andothar  bindiugg. 
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EXAMINATlbN  OyiDES.-OMMMMi 

Bedford's  Final  Examination  Digest:  oonUiningft 

Digest  of  the  Final  Examination  Qaeationa  in  matters  of  Law  and 

Procedure  determined  by  the  Chancery,  Qaeen's  Bench,  Common 

Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice,  and 

on  the  Law  of  Real  and  Personal  Property  and  the  Practice  of 

Conveyancing,  with  the  Answers.     8vo.     1879.  16s. 

**  Will  famiBh  students  with  a  large  urmoury  of  wespona  with  whluh  to  meet  the 

attacks  of  the  ezazniners  of  the  Incorporatod  Law  Society."— Xaw  Hsim. 

Butlin.^  Fids  "  Articled  Clerks." 

Dickson's  Analysis  of  Blackstone's  Connnnen- 

taries.~In  Charts  for  the  use  of  Students.    By  FREDERICK 

S.  DICKSON.    4to.  10s.  (UL 

Rubinstein  and  ^Arard.—f^i(ie'<  Articled  dArka." 

Shearwood's  Student's  Guide  to  the  Bar,  the 

Solicitor's  Intermediate  and   Final  and   the 

Universities  Law  Examinations.— With  Suggestions 

as  to  the  books  usually  read,  and  the  passages  therein  to  which 

attention  should  be  paid.    By  JOSEPH  A.  SHEARWOOD,  B.  A, 

Esq.,  Barrister-at-laWy  Author  of  *'  A  Concise  Abridgment  of  the 

Law  of  Beal  Propertv/'  &c.    Demy  Sva    1879.  6s.  6d. 

**  Any  stodeDt  of  average  inieU^pniee  who  ooaacientioiwly  follows  the  path  snd  obeys  the 

Ittitractfont  given  him  hj  the  aaUior,  need  not  fear  to  present  himsalf  as  a  candidate 

for  any  of  the  examinations  to  whleh  this  book  Is  intended  as  a  golds.'*— i&aw  Jawital. 

EXECUTORS.— Macaskie's  Treatise  on  the  L.a>v  of 
Executors  and  Administrators,  and  of  the  Adminis- 
tration of  the  Estates  of  Deceased  Persons.  With  an  Appendix 
of  SUtutes  and  Forms.  By  STUART  CUNNINGHAM  MA- 
CASKIE,  of  Gray's  Inn,  Esq.,  Barrister-at-Law.  Demy  8vo.    1881. 

10s.  6<2. 
"  We  desire  specially  to  draw  the  att<)ntion  of  students  of  the  Inns  of  Court  to  Mr. 
Hacaskie's  Treatise,  as  containing  an  able  summary  of  the  law  of  administration,  now 
forming  one  of  tiie  subjects  set  for  the  general  examination  for  call  to  the  bar." 

"  Students  may  read  the  book  with  adTantage  as  an  introduction  to  *  WiUiams,*  and 
by  practitionen  not  possessing  the  larger  work  It  will  undoubtedly  be  found 
useful."— law  Journal,  March  6, 1881. 

W^illiams*  Law  of  Executors  and  Adminis- 
trators.—By  the  Rt.  Hon.  Sir  EDWARD  VAUGHAN 
WILLIAMS,  late  one  of  the  Judges  of  Her  Majesty's  Covrt  of 
Common  Fleas.  Eighth  Edition.  By  WALTER  VAUGHAN 
WILLIAMS  and  ROLAND  VAUGHAN  WILLIAMS,  Bsqn., 
Barristers-at-Law.    2  vols.     Royal  8to.    1879.  SI.  16i. 

'*▲  treatise  which  oocuplaB  a  unique  position  and  which  is  recognised  by  the 

Bench  and  the  inof  eudon  as  haying  paramount  authority  in  the  domain  of  law  with 

which  it  deals.  —JLow  JournaL 

EXECUTORY  DEVISES.— Fearne.— Fids  << Contingent  Remaindenk" 

FACTORY  ACTS.— Notcutt's  La'w  relating  to  Factories 
and  >Arork.shopSy  with  Introduction  and  Ex- 
plan  ato  ry  N  O t es.  Second  Edition.  Comprising  the  Factory 
and  Woricshop  Act,  1878,  and  the  Ordors  of  the  Secretary  of  State 
made  thercmider.  Bv  GEO.  J ARVIS  NOTCUTT,  Solicitor,  formerly 
of  the  Middle  Temple,  Esq.,  Banister-at-Law.  12mo.  1879.  9s. 
"  The  tssk  of  eluddaUnff  tne  proTulons  of  the  statute  is  done  in  a  manner  thai 

leaves  nothing  to  be  desirea.">-JBirtfiuvAam  XMly  ikuette. 

FARM,  LAW  OF.— Addison  ;  Cooke.— Fmjs  <«  Asricnltnral  Law." 

Dixon's  Law  of  the  Farm.^A  Digest  of  Cases  connected 

with  the  Law  of  the  Fann,  and  indnding  the  Agricultural  Customs  of 

England  and  Wales.  Fourth  Edition.  (Including  the  "Ground  Game 

Act»  1880.'^)    By  HENRY  PERKINS,  Esq.,  Bairister-at-Law  and 

Midland  Circuit.    Demy  8va    1879.  1^  Of. 

"  it  is  impossible  not  to  be  stniok  with  ths  sstraordinary  research  that  must  Imts  been 

uied  In  ths  compilation  of  such  a  book  as  thts."'Zai0  /oemoi. 

*«*  All  ttandard  Law  Warhi  am  kept  in  Stocky  in  law  eatf  and  otiur  hMing9» 
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FINAL  EXAMINATION  DIQEST.- Bedford.— FtUe  ^Ezaminitkm 

Guides." 

POREIQN  JUDGMENTS.— Piggott's  Foreign  Judgments, 
their  effect  in  the  filnglish  Courts,  the  Gnglish 
Doctrine,  Defences,  Judgments  in  Rem 
Status.— By  F.  T.  PIGGOTT,  M.A.»  LL.M.,  of  the  Bfiddla 
Temple,  Esq.,  Barriater-at-Law.    Royal  8yo.    1879.  15t. 

"  A  tueftal  and  weU-tlmad  folama.**— £av  Maffa»ine,  Aoffiiat.  1879. 

'*  Mr.  Flggott  writoa  under  itrong  oooTtotlon.  but  ha  U  always  caraftd  to  reat  hk 
arromanta  on  anthoritj,  and  thai^  adda  oonaldarably  to  the  ^atae  of  Ua  haady  votaaa." 
Laif  MaifOMine  and  Smrkm,  IfoTnmbar,  1879. 

FORMS.— Archibald.— Fuie  *<  Judges'  Chambers  Pnutlee.'* 

Chitty's  Forms  of  Practical  Proceedings  in 
the  Queen's  Bench,  Common  Pleas  and  Ex- 
chequer Divisions  of  the  High  Court  of  Jus- 
tice: with  Notes  eontaining  the  Statutes,  Rales  aad  Praetica 
relating  thereto.  Eleventh  Edition.  By  TH08.  WILLES 
CHITTTy  Esq.,  Bairister-ai-Law.    I>emy  8vo.    1879.  IZ.  18i. 

Danieirs  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom  ; 
with  DisaertationB  and  Notes,  forming  a  complete  gfoide  to  the 
Practice  of  the  Chancery  Division  of  tiie  High  Court  and  of  the 
Courts  of  Appeal  Being  the  Third  Edition  of  **  Darnell's  Chanoeiy 
Forma."  By  WILLIAM  HENRY  UPJOHN,  Esq.,  Stodent  and 
Holt  Scholar  of  Gray's  Inn,  ftc.,  Ac,    Demy  8vo.  1879.  2L  2t. 

"  Mr.  Upjobn  baa  reatored  the  Tohime  of  Chanoary  Forms  to  the  place  it  hdd  ballora 
the  recent  changes,  as  a  tnutworthy  and  oomplcte  collection  of  precadenta.**  Ooliiltm'f 
Jounud. 

**  We  ha?«  had  this  work  In  praotleal  oae  for  aooM  weaka,  aad  ao  eaialU  la  tlie  BoMns 
up  of  the  anthorittea.  lo  dearly  and  concisely  are  the  notee  axpraaied,  that  ve  have  ftmad 
it  of  as  much  Talne  as  the  <MtdiJDary  text  booka  on  the  Jndicatora  Aets.  It  wHl  be  as  asa* 
ftxl  a  work  to  praotittonera  at  Weatmlnater  aa  it  will  be  to  tboaa  in  linoola  a  Inn.'*— Le« 
Tfmti. 

FRENCH  COMMERCIAL  LAW.-Goirand.-Ftda''Commei«ialLaw.'' 

HICHWAYS.-Baker's  Law  of  Highways  in  England 
and  'NValeSy  Inclnding  Bridges  and  Locomotives.  Comprising 
a  fluodnct  code  of  the  several  provisions  nnder  each  head,  the 
statutes  at  length  in  an  Appendix ;  with  Notes  of  Cases,  Fonns, 
and  copious  Index.  By  THOMAS  BAKER,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law.    Boyal  12mo.    1880.  15s. 

"This  Is  distinctly  a  well-planned  book,  and  cannot  fail  to  be  osefuL  not  only  to 
Uwyers,  but  to  thoee  who  may  be  locally  engaged  in  the  management  of  hJgfawaye."— 
law  Journal. 

"  The  Kenoral  plan  of  Mr.  Baker's  book  is  good.  He  gnmna  together  condensed 
statemonts  of  the  etfoct  of  the  provisions  of  the  different  Highway  Acts  relatimr  to 
the  same  matter,  Riving  in  all  casea  referenoea  to  the  sections,  whieh  are  printed  in 
full  in  the  appendix.  To  each  condensed  section,  or  group  of  sections,  he  ^xmnds  a 
note,  stating  concisely  the  effect  of  the  decisions."— SoUellon'  JmtnuU,  jf^rtmbm  lUh, 
18J)0. 

**  The  work  is  clear,  concise,  and  coireet.**— £a«  naisr,  Ott.  2, 1880. 

Chambers'  Law  relating  to  Highways  and 
Bridges,  heing  the  Statutes  in  full  and  brief  Notes  of  700 
Leading  Cases;  t<^ether  with  the  Lighting  Act,  183S.  By  GEO. 
F.  CHAMBERS,  Esq.,  Banister-at-Law.    Imperial  8 va  1878.    18t. 

Shelford's   Law  of  High^vays,  including  the  General 

Highway  Aets  for  England  and  Wales,  and  other  Statutes,  with 

copious  Notes  and  Forma.    Third  Edition.    With  Supplement  by  C. 

MANLEY  SMITH,  Esq.    12mo.    1865.  15t. 

*^*  AU  iUmdard  Law  Warki  art  kept  in  Stock,  in  law  ca^fand  oAmr  bindmffg. 
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INCL08URES.—  Vide  "  Commoiia." 

INJUNCTIONS.— Seton.—  Vide  "  Equity." 

INSURANCE*— Arnould  on  the  Law  of  Marine  Insu- 

rance.—Fifth  EditioiL    By  DAVID  BiACLACHLAN,  Esq., 

B«rThter-at-Law.    2  toIs.    lU^al  dvo.    1877.  3^ 

"  As  a  text  hock,  *  Amoold '  is  now  all  the  praottttoaw  can  want»  and  m  oongiatolaia 

tha  editor  apon  the  akUl  wltb  whleh  he  haeinoorpormted  the  new  diwirioin  "^Law  Timei, 

Hopkins'    Manual    of  Marine  Insurance. — 8to. 

1867.  18f. 

Lo'wndes  on  the  Law^  of  Marine  Insurance.— 

A  Practical  TreatiMi.    By  BICHARD  LOWNDES.     Anthor  of 

"  The  Law  of  General  Average,"  Ac.     Demy  8vo.     1881.      10«.  ed. 

*'  It  is  rarolv,  Indeed,  that  we  have  been  able  to  expreas  such  unqualified  approval 

of  a  new  legal  work."— Solicitor/  Joumalt  February  12th,  1881. 

INTERNATIONAL  LAW— Amos'  Lectures  on  Inter- 
national Law. — Delivered  in  the  Middle  Temple  Hall  to  the 
Students  of  the  Inns  of  Court,  by  SHELDON  AMOS,  M.A.,  Pro- 
feeeor  of  Jurisprudence  (including  International  Law)  to  the  Inns 
of  Court,  Ac     Boyal  8to.     1874.  lOf.  6d. 

Calvo's  Le  Droit  International  Theorique  et 
Pratique  Precede  d'un  Expose  Historique 
des  Progres  de  la  Science  du  Droit  des  Gens. 
Troisi^me  Edition.  Par  M.  CHARLES  C ALYO.  In  throe  volumes. 
Royal  8vo.    1880.  Net,2L69. 

Dicey.— Ftcfe  "Domicfl." 

Kent's    International    La^w.  —  Kent's  Commentary  on 

International  Law.      Edited  by  J.  T.  ABDT,  LL.D.,  Judge  of 

County  Courts.     Second  Edition.    Revised  and  brought  down  to 

the  present  time.     Crown  8vo.    1878.  10«.  6d. 

Altogether  Dr.  Abdy  has  performed  his  taak  in  a  manner  worthj  of  his  reputation. 

1  iibook  will  be  uaefol  not  only  to  Lawyen  and  Law  Stadents,  for  whom  it  waa  primarily 

intended,  Out  also  toT]KjminL*—SoMeUora^  Journal. 

Levi's  International  Comnnercial  Law.^Being  the 
Principles  of  Mercantile  Law  of  the  following  and  other  Countries 
— viz.  :  England,  Ireland,  Scotland,  British  Lidia,  British  Colonies, 
Austria,  Be^um,  Brazil,  Buenoe  Ayies,  Denmark,  France,  Germany, 
Greece,  Hans  Towns,  Itkly,  Netherlands,  Norway,  Portugal,  Prussia, 
Russia,  Spain,  Sweden,  Switzerland, United  States,  and  Wttrtemberg. 
By  LEONE  LEVI,  Esq.,  F.aA.,  F.S.a,  Barrister-at-Law,  Ac. 

Second  Edition.     2  vols.     Boyal  8vo.     1868.  1^.  16«, 

Vattel's  Law  of  Nations.— By  JOSEPH  CHITTY,  Esq. 

Royal  8vo.     1884.  12.  1«. 

Wheaton's    Elements   of  International    Law: 

Second  English  Edition.     Edited    with  Notes  and  Appendix  of 

Statutes  and  Treaties,  bringing  the  work  down  to  the  present  time. 

By  A.  C.  BOTD,  Esq.,  LL.B.,  J.P.,  Banister-at>Law.      Author  of 

**  The  Merchant  Shipping  Laws."    Demv  8vo.  1880.  1/.  10«. 

**llr.  Boyd,  the  latest  editor,  haa  added  many  uaeftal  notes;  he  has  inserted  in  the 

Appendix  public  doonmenta  of  pennanent  value,  and  there  is  the  prospect  that,  aa  edited 

by  Mr.  Boyd,  Mr.  Wheaton's  yolnme  will  enter  on  a  new  lease  of  me.**^Jfu  TtnuM, 

*'  Both  the  phm  and  execution  of  the  work  befors  ua  deeervea  oommendation.    . 

The  text  of  wheaton  la  presented  withont  alteration,  and  Mr.  l>sna'8  numbering  of  the 

sectionaiai  .—--.. 

eonvenlenti 

therefore 

Index,  which  oould  not  hvn  been  compiled  without  much  thought  and  labour  inakea  the 

book  handy  for  reference.**— law  Journal, 

*«  Students  who  require  a  knowledge  of  Wheaton's  text  will  find  Mr.  Boyd's  volume 
very  convenient.'*— X«a  Jfa^assne. 

JOINT  OWNERSHIP.-Foster.— Ffdtf  ''Real  Estate.** 

*»*  All  ttandard  Law  Worke  an  hqpi  in  Steek,  in  law  eal/  and  other  hindimgu 
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JOINT  STOCKS Palmer.— Fitie  ''ConTejandng"  and  "GompMij 

Law." 
Thring'8  (Sir  H.)  Joint  Stock  Companies'  Law.— 
The  Law  and  Pnotioe  of  Joint  Stock  and  other  Gompaniee,  indnding 
the  Companies  Acts,  1862  to  1880,  with  Notes,  Orden,  and  Rules  in 
Chancery,  a  Collection  of  Precedents  of  Memoranda  and  Articles  of 
Association,  and  all  the  other  Forms  required  in  Making,  Administer- 
ing, and  Winding-np  a  Company ;  also  the  Partnership  Law  Amend- 
ment Act,  The  Life  Assurance  Companies  Acts,  aiid  other  Acts 
relating  to  Companies.  By  Sib  HENBT  THBINQ,  KC.&,  The 
Parliamentary  Counsel  Feoxth  Edition.  By  6.  A.  R.  FITZ- 
GERALD, Esq.,  M.A.,  Barrister«t-Law,  and  late  Fellow  of  St 

John's  College,  Oxford.    Demy  8vo.    1880.  IL  fii. 

*'Thia,  M  the  work  of  the  origliud  dnagbuinaa  of  the  OompaBlM'  Aetof  IMl,  sad 
weU-known  Psrlismentur  oooiimI,  Sir  Homy  Thrtntf  Is  nataraUy  the  Ughest  snthocify 
so  the  ■objaot.*' — 1%*  l^rniu. 

"  One  of  Its  most  Tsltmblo  festiires  is  its  oonectlon  of  preoedentB  of  Memorssds  and 
Articles  of  Aaaociation,  which  has,  in  this  Edition,  been  hu^y  increased  and  im- 
proTod."— Xow  Jourmalt  October  SO,  1880. 

Jordan's  Joint  Stock  Companies.— A  Handy  Book  of 
Practical  Instmotions  for  thr  Formation  and  Management  of  Jinnt 
Stock  Companies.    Sixth  Edition.     12mo.     1878.  Ngt,  2il  (UL 

JUDGES'  CHAMBERS  PRACTICE.— Archibald's  Forms  of 
Summonses  and  Orders,  with  Notes  for  nse  at  Judges' 
Chambers  and  in  the  District  Registries.  By  W.  F.  A.  ARCHI- 
BALD,  M.A,  of  the  Inner  Temple,  Barrister-at-Law.    Boyal  12mo. 

1879.  12s.  6d, 
"  The  work  is  done  most  thoroughly  and  yet  oondftely.    The  practlti<mer  will  find 

plain  directions  how  to  proceed  in  all  the  matters  connected  with  a  oonunon  law 
action,  interpleader,  attachment  of  debts,  mandamui,  injunction — indeed,  the  whole 
jurifldictton  of  the  common  law  dlTisions,  In  the  district  registries,  and  at  Judgea' 
chambers." — Law  Tbnet. 

*'  A  clear  and  well-digeated  cadi  sucesi,  which  will  no  doubt  be  widely  used  1^  the 
profession." — Lemo  JiaffOMim, 

JUDGMENTS.— Piggott.—Fuie  "Foreign  Judgmenta." 

"Walker's    Practice    on    Signing  Judgment  in 

the  High  Court  of  Justice.    With  Forms.    By  H.  H. 

WALKEK,  Esq.,  of  the  Judgment  Depwrtment,  Exchequer  Divisioii. 

Crown  8vo.     1879.  4i.  9iL 

'*Tbe  book  uodonbtedly  meets  s  want,  and  famishes  Infimnetloii  STsilabls  for  alSMSt 

Sfery  branch  of  practice.** 

"  We  think  that  sulicltors  and  their  clerks  will  find  it  nctremely  nsefiiL*>-Xaw  JmanmL 

JUDICATURE  ACTS — Ilbert's  Supreme  Court  of  Judi- 
cature (Officers)  Act,  1879  ;  with  the  Rules  of  Court  and 
Forms,  December,  1879,  and  April,  1880.  With  Notes.  By 
COURTEKAY  P.  ILBERT,  Esq.,  Barrister-at>Law.  Royal  12mo. 

1880.  {In  limp  leather,  9s.  M,)  6a. 

*«*  A  LABOB  PAPEB  EDITION  (for  marginal  notes).    Royal  8vo.  8s. 

The  above  fcmu  a  Supplement  to  "  Wilmm*»  JucUcaturt  ActaJ' 

Morgan.— Fide  "Chancery." 

Stephen's  Judicature  Acts  1873, 1874,  and  1875, 

consolidated.    With  Notes  and  an  Index.    By  Shr  JAMBS 

FITZJAMES  STEPHEN,  one  of  Her  Majesty's  Judges.    12mo. 

1875.  4s.  6d. 

Swain's  Complete   Index  to  the  Rules  of  the 

Supreme  Court,  April,  1880,  and  to  the  Foima  (onifoim 

with  the  Official  Rules  and  Forms).     By  EDWARD  SWAIN. 

Imperial  8vo.     1880.  Net,  Is. 

"An  almost  indlspensabls  addition  to   the  rscently  issued  rules.">-fioUciiers 

JmmuU,  May  1, 1880. 

%*  AU  ttandeurd  Lcnp  Workt  arehigdin  Stotk,  in  law  calf  and  other  binding 
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JUDICATURE  kCTS-Coiuinutd. 

Wilson's  Supreme  Court  of  Judicature  Acts 
Appellate  Jurisdiction  Act,  1876,  Rules  of 
Court  and  Forms.  With  other  Acts,  Orden,  Bales  and 
RegnlationB  reUting  to  the  Sapreme  Court  of  Justice.  With 
Practical  Notes  and  a  Copious  Index,  forming  a  Complbti  Guide 
TO  THB  Niw  Pbaotiok.  Second  Edition.  By  ABTHUR  WIL- 
SON, of  the  Inner  Temple,  Barrister-at-Law.  (Assisted  by 
HARRT  GREENWOOD,  of  LincoIn^s  Inn,  Barrister-at-Law, 
and  JOHN  BIDDLE,  of  the  Master  of  the  Rolls  Chambers.) 
Royal  12mo.    1878.     (pp.  726.)  18«. 

{In  limp  leather  for  the  pocket,  22a,  ed.) 
*«*  A  LABOK  PAPKB  EDITION  OF  THI  ABOVi  (for  marginal  notes).  Royal  Svo. 
1878.  (In  Ump  Uaiher  or  calf,  dO<.)  11.  5«. 

"  Aji  reeards  Mr.  unison's  notes,  we  caa  only  laf  that  they  are  indicpeniable  to  the 
proper  understanding  of  the  new  syttetn  of  procedure.    They  treat  the  principles  npon 
which  the  alterations  are  bated  with  a  deameu  aod  breadth  of  view  which  have  never 
been  equalled  or  even  approached  by  any  other  commentator.* — aoUeUor^  JommaL 
**  Mr.  Wilson  has  bestowed  upon  this  edition  an  amount  of  industxy  and  cars  which 

the  Bench  and  the  Profesdon  will,  we  are  sure,  gratefully  acknowledge. A 

oonsplenons  and  important  feature  in  this  aeccmd  edition  is  a  table  of  oases  prepared  by 
Mr.  Biddle,  In  which  not  only  are  cases  given  with  references  to  two  or  three  reports,  but 

every  place  in  wnich  the  cases  are  reported. Wilson's  *  Judicature  Acta  ' 

is  now  the  latest,  and  we  think  tt  is  the  most  oouTenisnt  of  the  works  of  ttie  same  class. 
The  practitioner  will  find  that  it  supplies  sll  his  wsntt.''~2»ai0  Tima. 

JURISPRUDENCE^ Philllmore's  (J.  G.)  Jurisprudence.— 
An  Inangforal  Lecture  on  Jnrispradenoe,  and  a  Lecture  on  Canon 
Law,  delivered  at  the  Hall  of  the  Liner  Temple,  UE\ry  Term,  1861. 
By  J.  6.  PHILLIMORE,  Esq.,  Q.C.    8yo.    1861.    Sewed.    8«.  M. 

Piggott.— Fu2e  "Foreign  Judgments." 

JUSTINIAN,  INSTITUTES  OF.-Cumin.—Ftcfe  "Civn  Law." 
Ruegg's  Student's  "  Auxilium'*  to  the  Institutes 

of  Justinian. — Being  a  complete  synopeiB  thereof  in  the  form 

of  Question  and  Answer.    By  ALFRED  HENRY  RUEGG,  of  the 

Middle  Temple,  Barrister-at-Law.    Poet  8vo.    1879.  6f. 

*'  The  student  will  be  greatly  assisted  in  clearing  and  arranging  his  knowledge  by  a 

work  of  this  kind."— Xaw  Journal. 

JUSTICE  OF  THE  PEACE.— Burn's  Justice  of  the  Peace 
and  Parish  Officer. — Edited  under  the  Superintendence 
of  JOHN  BLOSSETT  MAULE,  Esq.,  Q.C.  The  Thirtieth  Edition. 
VoL  L,  containing  *' Abatement "  to  '*  Dwellings  for  Artisans."  Vol. 
IL,  "Easter  Oflfering"  to  "Hundred."  VoL  UL,  "Indictment" 
to  "Promissory  Notes."  VoL  IV.,  "Poor."  VoL  V.,  "Quo 
Warranto"  to  "Wreck."  Five  laige  Tola.  8vo.  1869.  {Published 
at  71.  7s.)  Net,  22. 2s. 

Paley.—  Vide  "  Convictions." 

Stone's  Practice  for  Justices  of  the  Peace,  Justices 
Clerks  and  Solicitors  at  Petty  and  Special  Seesions.  With  Forms. 
Ninth  Edition.  {In  prepa/raUonJ) 

Wigram'sThe  Justices*  Note  Book.--By  W.  KNOX 
WIGRAM,  Esq.,  Barrister-at-Law,  J.P.  Middlesex.  Second  Edi- 
tion.  With  a  copious  Index.  {Corrected  and  Beviaed  to  December, 
1880.)    Boyal  12mo.    1881.  12t.  6d 

"  We  hsTS  nothing  hnt  praise  for  the  book,  which  is  s  Jnstices'  royal  road  to  knowledge, 
and  OQght  to  lead  them  to  a  more  sccnrste  scqnaintance  with  their  dnties  than  many  of 
them  have  hitherto  possessed.**— fiMfetforf'  Jewmal. 

"This  is  sltoaetner  a  capital  book.  Mr.  Wigram  is  a  good  lawyer  and  a  good 
ustioes'  lawyer  .^—£ai0  Journal, 

**  We  can  thoroughly  recommend  the  volume  to  msgistratss.*— Zaii 


*J^  All  atandard  Xow  Worki  art  kept  in  Stock,  in  law  calf  and  other  bindings. 
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LAND  TAX.— Bourdin*8  Land  Tax.— An  Ezpontioii  of  the 
Land  Tax  ;  ito  AjBOMUient  and  CollectiQii,  with  a  statement  of  tiie 
rights  conferred  by  the  Redemption  Acts.  By  MABJC  A.  BOUB- 
DIN  (Ute  Befdstrar  of  Land  Tax).    Second  Edition.     1870.        it, 

LANDLORD  AND  TENANT.— ^A^oodfall's  Law  of  Landlord 
and  Tenant.— With  a  full  Collection  of  Fkwoedents  and 
Forms  of  Prooednre.  Containing  also  an  Abstract  of  Leadine  Pro- 
positions, and  Tables  of  certain  Customs  of  the  Coontiy.  Twelfth 
Edition.  In  which  the  Precedents  of  Leases  have  been  revised  and 
enlarged,  with  the  assistance  of  L.  G.  G.  Bobbins^  Esq.  By  J.  M. 
LELY,  Esq.,  Banister-at-Law,  Editor  of  **  Chitty's  SUtutes,"  ftc., 

Ac.    BoyalSvo.    1881.       *  ILlSs. 

"  The  editor  has  expended  elaborate  Indnatiy  and  ijitainatle  ablUty  in  makiag  the 
work  aa  perfect  ae  poadble."— &rf«cttort'  JottnuU. 

LANDS  CLAUSES  ACTS.-Jep8on's  Lands  Clauses  Con- 
solidation Acts:  with  Decisions,  Forms,  A  Table  of  Costs.  By 
ABTHUB  JEPSONjEsq.,  Barrister-at-Law.  Demy  8vo.  1880.  18«. 

**  The  work  concludes  with  a  number  of  forms  and  a  remarkably  good  index."— 
Law  Timet. 

"  Ab  far  as  we  have  been  able  to  discoTer,  all  the  dedidons  have  been  stated,  and 
the  effect  of  them  correctly  given.  "—law  Joumai. 

"  Wo  have  not  obnerved  any  omisslone  of  cases  of  importance,  and  the  imiyurt 
of  the  decisions  we  have  examined  Ib  fairly  well  stated.  The  costs  under  the  Acts 
are  given,  and  the  book  oontaina  a  large  number  of  fonns,  which  wiU  bo  found 
usefiiL"— A>Metlor«'  Journal,  OeUtbtrnrd.  1880. 

"  Cannot  fail  to  prove  of  great  utility  to  the  practitioner."— low  Jfo^oziM,  JTov.  1S80. 

LAW»  QUIDE  TO.— A  Guide  to  the    Lav\r:    for  General  Use. 

By  a  Barrister.  Twenty-third  Edition.  Crown  Svo.  1880.  Net,  3i.  6dL 

"  Within  a  marvelloudy  small  comnass  the  author  has  condensed  the  main  provi- 

sions  of  l^e  law  of  Ehiffland,  applicable  to  almost  every  transaction,  matter,  or  thing 

incidental  to  the  relam)ns  between  one  individual  and  another." 
LAW  LIST.— >La>v  List  (The).— Comprising  the  Judges  and  Officers 
the  different  Courts  of  Justice,  Counsel,  Special  Pleaders, 
Drsftsmen,  Conveyancers,  Solicitors,  Notaries,  Ac,  in  Bn^and 
and  Wales ;  the  Circuits,  Judges,  Treasurers,  Registrars,  and  High 
Bailiffs  of  the  County  Courts ;  Metropolitan  and  Stipendiuy 
Magistrates,  Iiaw  and  Public  Officers  in  England  and  the  Colonies, 
Foreign  Lawyers  with  their  English  Agents,  Sheriffs,  dnder-Sheriffs, 
and  their  Deputies,  Clerks  of  the  Peace,  Town  Clerks,  Coroners,  ftc, 
kCf  and  Commissioners  for  taking  Oaths,  Conveyancers  Ptactising 
in  England  under  Certificates  obtained  in  Scotland.  So  far  as 
relates  to  Special  Pleaders,  Draftsmen,  Conveyancers,  Solidtcra, 
Proctors  and  Notaries.  Compiled  by  WTTJ.TAM  HENRY 
COUSINS^  of  the  Inland  Revenue  Office,  Somerset  House, 
Registrar  of  Stamped  Certificates,  snd  of  Joint  Stock  Companies, 
and  Published  by  the  Authority  of  the  Commissioners  of  Inland 
Revenue.    1881.  {Net  catk,  At.)      10s.  6d. 

LAW  REPORTS.— A   large   Stock  of    seoond-hand    Reports, 
on  application. 

LAWYER'S  COMPANION.— Vtde  "Diary. 

LEADING  CASES.— Haynes'  Student's  Leading  Cases. 
Bdng  some  of  the  Principal  Decisions  of  the  Courts  in  Constitational 
Law,  Common  Law,  Conveyancing  and  Equity,  Probate,  Divorce, 
Bankruptcy,  and  Criminal  Law.  With  Notes  for  the  use  of  Students. 
Bv  JOHN  F.  HATNES,  LL.D.,  Author  of  "The  Practice  of  the 
Chancery  Division  of  the  High  Court  of  Justice,'*  "The  Student's 
Statutes,"  &C.    Demy  Svo.    1878.  10s. 

*'  We  cousider  Mr.  Haynea'  book  to  be  one  of  s  very  pndaeworthy  dais ;  and  we  may 

■ay  also  that  ita  editor  appears  to  be  a  competent  man.    He  can  expraas  himself  witb 

elenmees,  predalon,  and  terseness." — 8oUeitor$'  JoumaL 
**  WUl  prove  of  great  uttUty,  not  only  to  8tadsiits»  bet  Prsctttloners.    The  Notes  are 

dear,  pointed  and  concise.*'— Xew  Jima. 
**  We  think  that  this  hook  wUlaapply  a  wsat      ....    the  book  Is  dngakrly  veU 

arranged  for  reference."— Xow  Journal. 

*«*  All  ttandard  Law  Workt  are  kept  in  Stoek^w  la/m  calf  and  otUr  (sncUaKW. 
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LEADING  CASESn-O^inmed, 

Shirley's  Leading  Cases  made  Easy.  A  Selection 
of  LeM&ng  Cases  in  tiie  Common  Law.  By  W.  SHIRLEY  SHIR- 
LEY, M. A.,  Esq.,  Banister-at-Law,  North-Easiem  Circnit  Demy 
8to.    1880.  14«. 

"  The  selection  1b  very  large,  though  all  are  distinctly  '  leading  caeee/  and  the  notes 
are  bv  no  means  the  leMt  meritorloua  part  of  the  work."— Zat0  JoumaL 

'-  Mr.  Shirley  writes  well  and  clearly,  and  evidently  understands  what  he  is  wilting 
about"— Xow  Timti. 

LEGACY  DUTIES.- Ficfe  <' Taxes  on  Suooession." 

LEXICON.— Fide  <' Dictionary.'* 

LIBEL  AND  SLANOER.-Odgers  on  Libel  and  Slander.— 
A  Digest  of  the  Law  of  Libel  and  Slander,  with  the  Eyidence,  Pro- 
cedure and  Practice,  both  in  Civil  and  Criminal  Cases,  with 
Precedents  of  Pleadings.  By  W.  BLAKE  ODGERS,  M.  A,  LL.D., 
Barrister-at-Law,  of  the  Western  Circoit.    Demy  8vo.     1881.    24«. 

LIBRARIES  AND  MUSEUMS.— Chambers'  Public  Libraries 
and  Museums  and  Literary  and  Scientific 
Institutions  generally,  a  Digest  of  the  Law 
relating  to.  Second  Edition.  By  G.  F.  CHAMBERS,  of  the 
Inner  Temple,  Barrister-at-Law.    Imperial  8vo.     1879.         St,  6c2. 

LICENSING.— Lely  and  Foulkes'  Licensing  Acts, 
1828,  1869  1872,  and  1874;  Containing  the  Law  of  the 
Sale  of  Liiqnors  by  Retail  and  the  Management  of  Licensed  Houses  ; 
with  Notes  to  the  Acts,  a  Summary  of  the  Law,  and  an  Appendix 
of  Forms.  Second  Edition.  By  J.  M.  LELY  and  W.  D.  L 
FOULKES,  Esqrs.,  Barristers-at-Law.  Royal  12mo.  1874.  8f. 
**  The  notes  are  Mosible  and  to  the  point,  and  glre  STidenoe  both  of  oare  and  know- 
ledge of  the  salUect"— £MM(or«' /(MTiMi 

LIENS,— Cavanagh.— Fide  "Money  Secorities/* 

LIFE  ASSURANCE.- Scratchley's  Decisions  in  Life  As- 
surance Law,  collated  alphabetically  according  to  the  point 
involyed ;  with  the  Statutes.  Revised  Edition.  By  ARTHUR 
SCRATCHLET,  M.A.,  Barrister-at-Law.    Demy  8vo.    1878.    6<. 

LOCKE  KING'S  ACTS.— Cavanagh.— Fide  "Money  Securities." 

LUNACY.— Elmer's  Practice  in  Lunacy.— The  Practice  in 
Lunacy  under  Commissions  and  Inquisitions,  with  Notes  of  Cases 
and  Recent  Decisions,  the  Statutes  and  General  Orders,  Forms  and 
Costs  of  Proceedings  in  Lunanr,  an  Index  and  Schedule  of  Cases. 
Sixth  Edition.  By  JOSEPH  ELMER,  of  the  Office  of  the 
Masters  in  Lunacy.    8to.    1877.  21#. 

MAGISTERIAL  LAW.— Burn.— Fide  "Justice  of  the  Peace." 

Leeming  ACross.- Pritchard.—  Vide  ** Quarter  Sessions. 
>A^igram.—  Vide  "  Justice  of  the  Peace." 

MARINE  INSURANCE— Fide  "Insurance.' 

MARITIMECOLLISION.-Lowndea-Marsden.— Fide  "Col- 
lision." 

MAYOR'S  COURT  PRACTICE.— Candy's  Mayor's  Court 
Practice.— The  Jurisdiction,  Process, I^vctice,  and  Mode  of  Plead- 
ing in  Ordinary  Actions-in  the  Mmror's  Court,  London  (commonly  called 
the  "Lord  Mayor's  Court").  Founded  on  Brandon.  By  GEORGE 
CANDY,  Esq.,  Barrister-at-Law.    Demy  8vo.     1879.  14*. 

"The  'ordiuary'  practice  of  tne  Ooort  Is  dealt  wiUi  in  its  natoral  order,  and   Is 

simply  aod  clearly  stoted.'*— La«0  JotmuU, 

*«*  AU  itemdard  Jmw  Works  art  kept  ii»  Stocky  in  law  calf  and  other  Inmdingt, 


MERCANTILE  LAW — Boyd.— Fi<it  ■•  Shipping. " 
Russell.— Fide  "AgsDCT." 
Snilth's  Compendium  or  Mercantile  Law. — Nmth 

-    -  .. -JWELL,  of  tbe  Inner  T<mpl^  Esq., 

.     .  RmlBm     1877.  U  18fc 

"  w«  DAa  atttly  hj  tbftl.  (o  tha  prtdtiAuif  BoJutTar,  Enr  book*  wfD  ba  teoad  m^^ 
•KfBl  Uiu  th*  nlDth  dllUoD  ot '  BBlth'i  Msnstila  Liv."— £«t  M^»if 

Tudor'B  Selection  of  Leading  Cases  on  Me>*ean- 

tlleand  Maritime  La  w.~~WlthNot«.  By  O.  D.  TUDOE, 

Eaq_  B«TMar-rt-L*ir.  8««iiul  BdHioD.  Boj*l  8to.  1808.    \L  18*. 

METROPOLIS  eUlLCMNQ  ACTS  -Woolrych's   Metropolis 

Building  Acts,  with  Notca,  BipknMar  or  the  Sectiooa  and 
ol  the  ArchitectDTal  Teniu  oontuned  Uiermn.  Saoond  Bditua.  Bj 
NOKL  H.  PATEBSON,  M.A.,  En.,  BMiirtar-^I^w.  I2mo. 
1677.  8t  Sd. 

MINES.— Rogers'  Law  relating  to  Mines,  Minerals, 
and  Quarries  in  Great  Britain  and  Ireland; 
with  a  SnmiiuiTy  of  the  Law*  of  Foreign  State*,  Ac  Seoond 
Edition  Enlarged.  By  ARUNDEL  ROGEBS,  £•).,  Jodgs  of 
CmiDt;  Courts.     8to.     1876.  \L  lU  M. 

'TtiBTOIiiBcwlll  |>nna  InnJnibla  u  >  nrkari(«i]  ratena*.'— Rf  JTauH^/aviHl. 

MONEY  SeCURITIES.~Cavanagh's  Law  or  Money  Secu- 
rities.—In  Three  Book^  I.  Peraonal  Secuiitiea.  XL  Secnritiea 
OQproper^.  III.  Uiecellaneoiu;  with  an  Appendix  contuning  the 
Cnmed  Oiequea  Act,  1876,  The  Factom  Ad^  1823  to  1877.  Locke 
King's,  ud  fta  Ameodiiig  Act^  and  the  Billa  of  Sale  Act,  1878.  Br 
CHUISTOPHEKCAVANAGH.B.A.,LLK(LoDd.),of  the  Middle 
Temple,  Eaq..  Bartiater-at-Law.  In  1  vol.  Demj  ivo.  16711.  21& 
'*  An  admirable  ajDopalB  of  Uie  whoJe  Imw  and  practloe  with  regard  to  ae — '^— 

of  eTtry  sort    ......    We  deslra  tu  accord  it  all  pralaD  ftv  Ita  oorapi 


"  The  aatiKtr  baa  the  oift  of  a 
rotoroncfla  to  dsdfllDijB  of  a  recant  rtate.    An  appeodij 
fill]  text  of  aeTend  Important  itAtuUa.  addi  bi  tia>  utJlltj  j(  the  w 

MORTUAQE.— Coote's  Treatise  on  the  Law  of  Mort- 
aage.— Fourth  Edition.    Thoroughly  ravieed.    B;   WllXIAM 
LLYS   MACKESON,   En).,  one  of  Her  Majeatj'i  CotuweL 

to  tbg  practlUoiwr'a  Ulaarr. 
0  a  complete,  temi,  and  pnetlca] 
Id  ^imctlca],  mud  In  many  caaea  ha  lupptlga  iiaehil 

jn'to'thellbraryot  a    ..^  , ^  ._    ,.  _    __    _    ^ 

NAVr.— Thriiig's  Criminal  Law  of  the  Navy,  with  aa 
Introductorj  Chaptsron  the  Earl;  State  and  DiidpUne  of  the  Nai;, 
the  Rnlea  of  Eridence,  and  an  Appeudii  compriainR  the  NaTal 
DiacipUne  Act  and  Practical  Fomu.  Second  Edition.  Bj 
TUEOUURE  THRING,  of  the  Middle  Temple,  Bairi>ter4t-Law, 
late  Commiuioner  of  Baokruptcy  at  Liverpool,  and  C.E.UIFFURD, 
AMiatant-PaymaMer,  Royal  Nary.     12ino.     1877.  ISt.  M. 

-  In  the  neir  edlckm.  the  piucaduie,  nanl  regulaUaiu,  (crou,  and  all  nuutan  aa- 

aaclsd  •nib  the  practLol  adnialiBiitlaa  ot  the  law  lia<e  ban  cbuaUM  aad  airaecnl  bj 

■r.  aiftord,  ID  Ihat  the  work  !•  In  CTtiy  *»  oaarnl,  ooaplet*.  and  ep  to  dala,'— Jtoeat 

and  UiUIarj  Oauat. 

*.*  AUtatidaTdLuwWitrttarti»fti»BUKlc,mUmi»^amdallivbiadii>gt. 
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NEGLIGENCE — Smith's    Treatise    on    the     Law    of 
Negligence,  with  a  Supplement  oontainiBg  **The  Employers' 
LiabiUty  Act,  1 880,"  with  an  Introduction  and  Notes.  By  HORACE 
SMITH,  B.A^  of  the  Inner  Temple,  Esq^  Barrister-at-Law,  Editor 
of  "BoBOoe's  Criminal  Evidence,'*  &c.    Demy  8va     1880.    10«.  6d 
*'  The  author  occaslonaUy  attempts  to  crikcixe,  as  well  as  to  oatalog^e,  decisions, 
thus  really  helping  lawyers,  who  rarely  consult  law  books,  except  when  some  ques- 
tion demanding  a  consideration  of  conflicting  authorities  has  to  be  settled." — Th* 
TvtMt,  September  8, 1880. 

"  The  author  has  performed  his  task  with  judgment  and  skiU.    ...    A  goo 
index  is  very  Suable,  and  the  book  appears  to  us  to  be  excellent  in  that  respect"— 
Sdieiton'  Jounud,  June  IS,  ISbOi 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence 

on  the  Trial  of  Actions  at  Nisi  Pri us.— Fourteenth 

Edition.    By  JOHN  DAT,  one  of  Her  Majesty's  Counsel,  and 

HAURICB  POWELL,  BaniBter-at-Law.    Royal  12mo.    1879.22. 

(Bound  in  one  thick  volume  calf  or  eircuU^  fit.,  or  in  two  convenient  voh. 

eaUf'  or  eireuiU,  9f.  net,  extra,) 

"The  task  of  adapting  the  old  text  to  the  new  procedure  was  one  requiring  mnch 

patient  laboui,  caretal  accuracy,  and  oonciaoMes,  at  well  as  dlsctvtioa  in  ihe  omisfllou  of 

matter  obsolete  or  unnecessary.    An  examination  of  the  bulky  volume  before  us  affords 

good  erldenoe  of  the  Doeseislon  of  these  qualities  by  the  present  editors,  and  we  feel  aure 

that  the  popularity  of  the  irork  will  oonttnue  anabated  under  their  oooticientioas  care."~ 

LamMapmrine, 

Sel'wyn's  Abridgment  of  the  Law  of  Nisi 
PriuS.~Thirteenth  Edition.  By  DAVID  KEANE,  Q.C., 
Recorder  of  Bedford,  and  0HABLE8  T.  SMITH,  M.  A,  one  of  the 
Jndgae  of  the  Supreme  Court  of  the  Cape  of  Good  Hope.  2  yoIs. 
Boyal  8yo.    1869.    {PubU^ed  <U  22. 16«.)  Net,  12. 

NOTANOA.— Fuie  "Digests." 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac- 
tice of  a  Notary  of  England.— With  a  full  collection  of 
Precedents.  Fonrth  Edition.  By  LEONE  LEVI,  Esq.,  F.S.A., 
of  Lincoln's  Inn,  Banister-at-Law.    8yo.    1876.  12.  U. 

OATHS,— Bpaithwaite's  Oaths  in  the  Supreme  Court 
of  Judicature. — A  Manual  for  the  use  of  Commissioners  to 
Administer  Oaths  in  the  Supreme  Court  of  Judicature  in  England. 
Part  L  containing  practical  information  respecting  their  Appoint- 
ment, Designation,  Jurisdiction,  and  Powers ;  Part  II.  comprising  a 
collection  of  officially  recognised  Forms  of  Jurats  and  Oaths,  with 
Explanatory  Obserrations.  By  T.  W.  BRAITHWAITE,  of  the 
Record  and  Writ  Clerics'  Office.    Fcap.  8to.     1876.  4$.  6c2. 

'*  The  work  will,  we  doubt  not,  beoome  the  rscognlied  guide  of  oommlMionen  to 

admiiiiifier  oatha.*'— AoKcMwv'  JownaL 

PARISH  LAW.— Steer's  Parish  La-wv:  being  a  Digest  of  the 
Law  relating  to  the  Civil  and  Eodesiastical  Government  of  Parishes 
and  the  EeUef  of  the  Poor.  Fourth  EdiUon.  By  WALTER 
HENRY  MACNAMARA,  Esq.,  Barrister-at-Law.    Demy  8vo. 

1881.  ^  16«. 

*•  An  exceedingly  ueeful  compendium  of  Pariah  Law."— Xair  TitM»,  February  6, 1881. 

PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Part- 
nership.— Seoond  Edition,  with  Appendix,  containing  an  anno- 
tated reprint  of  the  Partnership  Bill,  1880,  as  amended  in  Committee. 
By  FREDERICK  POLLOCK,  of  Lincohi'sjnn,  E»»q.,  Barrister-at- 
Law.     Author  of   "  Principles  of  Contract  at  Law  and  in  Equity." 

Demy  8vo.    1880.  8«.  6A 

••  Of  the  execution  of  the  work,  we  can  apeak  to  tenna  cS  the  highest  praise.  The 
lAnguage  Is  simple,  concise,  and  clear;  and  the  general  propoeitions  may  bear  com- 
paillion  with  those  of  air  James  Stephen."— >£a«  ir<va«tn«.  ^^    ^    ,   , 

'*  Mr  Pollock's  work  appears  eminently  satuuactory  .  .  .  the  book  iB  pralae- 
worthy  in  design,  scholarly  and  complete  in  execution."— .8a/tftrd«»y  IUvie». 

*»*  AU  standard  Law  Worke  are  kept  in  Stock,  in  law  caXf  a;nd  other  bindings. 
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PATENTS. — Hiiidmarch's  Treatise  on  the  Law  rela-> 
ting  to  Patents.— 8vo.    1846.  U  ij. 

Johnson's  Patentees'  Manual ;  being  a  Treatise 
on  the  Law  and  Practice  of  Letters  Patent, 
especially  intended  for  the  use  of  Patentees 
and  Inventors.— By  JAMES  JOHNSON,  Burirter-ttt-Law, 
and  J.  H.  JOHNSON,  SoUdtor  and  Patent  Agtnt.  Fourth  Edition 

ThoroQi^hly  revised  and  mnch  enlarged.  Demy  8va   1879.     IOIil  dd, 
"  A  Tery  excellent  mmanaV^'^Ltm  Tlmt9, 

"  The  ai  thon  ham  not  odIj  a  knowledge  of  the  law,  but  of  the  working  of  the  law.  Be- 
sides the  table  of  oases  there  Is  a  copioai  Index  to  snbjeots. "— i^MS  JtmrmU. 

Thompson's  Handbook  of  Patent  Law  of  all 

Count ries.— Third  Edition,  revised.  By  WM.  P.  THOMPSON, 

G.E.,  Head  of  the  International  Patent  Office,  lavopooL    12ma 

1878.  VeC  2a  6dL 

PERSONAL  PROPERTY.— Smith.— Fide  "  Baal  Ptoperty.^* 

PETITIONS.— Palmer.— Ftffc  "  Conveyancing.*' 

Rogera—  Vide  "  Electione." 
POOR  LAW.— Davis' Treatise  on  the  Poor  Laws.— Beiog 
Vol  IV.  of  Bnrns'  Justice  of  the  Peace.  8vo.  1869.  M  lli:  M. 

POWERS.— Fa rwell    on    Power&— A    Coneiso   TreaHee  en 

Powers.    By  GEORGE  FARWELL,  B.A.,  of  Lincoln's  Inn,  Em]., 

Barrister-at-Law.    8vo.     1874.  ILU. 

**  We  recommend  Mr.  Fenrell's  book  ee  eoDtalniDff  wlthlB  e  man  eempeei  what  voaM 

othenriM  have  to  be  sought  out  in  the  pegee  of  hundnda  of  eoaAuliic  leporia  *— n«  Lam. 

PRINCIPAL  AND  AGENT.- Petgrave's  Principal  and 
Agent. — A  Manual  of  the  Law  of  Principal  and  Agent  By 
£.  G.  PETGRAVE,  Solicitor.     12mo.    1857.  79.  ed, 

Petgrave's  Code  of  the  La'w  of  Principal  and 
Agent,  with  a  Preface.  By  E.  C.  PETGRAVE,  Solicitor. 
Demy  12ma    1876.  Net,  aewed,  2$. 

PRIVY  COUNCIL.  —  Finlason's  History,  Constitution, 
and  Character  of  the  Judicial  Committee  of 
the  Privy  Council,  considered  as  a  Judicial  Tribonal, 
eepedally  in  Ecclesisstical  Oases,  with  special  reference  to  the  right 
and  dnty  of  its  members  to  declare  their  opinions.  By  W.  F. 
FINLASON,  Banister-at-Law.    Demy  8ya     187&  4s.  &i 

Lattey's  Handy  Book  on  the  Practice  and  Pro- 
cedure before  the  Privy  Council.— By  ROBERT 
THOMAS  LATTBT,  Attorney  of  the  Ooort  of  Qoeen's  Beoch, 
and  of  the  High  Oonrt  of  BengaL    12mo.    1869.  dt. 

PROBATE.— Browne's  Probate  Practice :  a  Treatise  on  the 
Prindplee  and  Practice  of  the  Conrt  of  Probata,  in  Contentions  and 
Non-Oontentions  Business,  with  the  Statntes,  Roles,  Fees,  and 
Forms  relatbg  thereto.  By  GEORGE  BROWNE,  Esq.,  BaRistea^ 
at-Law,  late  Recorder  of  Lndlow.     8to.     1878.  IL  U. 

*'  A  cunorj  glance  through  Mr.  BrowneTi  work  ■bows  that  tt  has  been  eompiled  vith 

Bof  e  than  ordinary  care  and  inteUlgenca  We  ihoiild  oooMilt  It  with  ersry  cnniMei^e.*^ 
joif  Tkati. 

PUBLIC  HEALTH.— Chambers'  Digest  of  the  I^slw  re- 
lating to  Public  Health  and  Local  Govern- 
ment.—With  Notes  of  1079  leadini;  Cases.  Vaiions  official 
documents  ;  precedents  of  By-laws  and  Regolationsi  The  Statntes 
In  full.  A  Table  of  Offences  and  Punishments,  and  a  Coploos 
Index.  Seventh  Edition,  enlarged  and  revised,  with  Sufplkmkr 
oontaining  new  Local  Qoyemment  Board  By-Laws  in  full.  Imperial 
8vo.    1876-7.  U8*. 

*«*  The  SxTFPLiiaiffT  may  be  had  separately,  price  Oi. 

V  M  ^kmdard  Law  Worktwrekeptin  atock,in 


IIB,  UHASUKKV  IjAVK,  IjUNIXPH,  w.u.  m 

PUBLIC  HEALTH .-»«<"»* 

PltzG«rald'8  Public  Health  and  Rivers  Pol- 
lution Prevention  Acts.— The  Law  reUting  to  Public 
Health  and  I.ocsl  GoTammant,  >■  containsd  in  the  Publio  Health 
Act,  1 875,  with  Introduction  utd  Not«H,  ahowing  all  the  altentioni  in 
thaEiinbingLftw.withrefereDcetothe  Cuea,  jcc;  toiretberwithaSup- 
pjement containing  "The  Riveni  Pollution  Praveution  Act,  1876." 
With  ExpluiAtor?  Introdnction,  Notes,  Caaei,  and  Index.  By 
G.  A.  R.  FITZUERALD,  Esq.,  Banister-M-Law.  Boyal  Svo. 
1876.  li.  1<. 

" -fliacuted  analytical  index  complettft  the  vork.  which  we  can 
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IntOTflflted  Id  the  subject  matter  of  the  new  Act-"— ^m  Muffannt  arul  Hnitie. 

■■  Mr.  FitsOtrMld  comoa  forward  with  b  special  qualiflcatlori  (dt  the  ti-k,  ("r  ho  was 
Qiuployed  hy  tlia  GoTamnient  la  the  pnpaiutlutL  of  the  Act  of  ltj7^;  otiil.aKlic  hhoaolf 
BayB,  has  neccflsarilj.  for  aame  time  past,  dovot<id  aCtentiaD  to  the  Iflw  rulatlutf  to 
pubUc  health  and  lucaU  govBrrxTO&it.''  -Late  J&itntU. 

PUBLIC  MEETINQS.— Chambers'  Handbook  for  Public 
Meetings,  including  Hiata  as  to  the  Summoaing  and  Man^e- 
ment  of  tbein ;  and  aa  to  the  Dutlea  of  Chaiitnen,  Clerics,  Secretaries, 
mad  other  OfBdala;  Rolea  of  Debalfl,  Ac,  to  wliich  is  added  a  Digest 
of  Reported  CaBD&  B;  GEORGE  F.  CHAUBERS,  Esq.,  Bar- 
Ti>ter-at-Law.     12ido.     1978.  Net,  2m.  6d. 

QUARTER  SESSIONS.— Leeming  &  Ci*os8's  Oeneral  and 
Quarter  Sessions  of  the  Peace. — Their  Jurisdiotioii 
and  Fnctice  In  otlier  tlian  ChmiDal  matters.  Second  Edition.  By 
HORATIO  LLOYD,  Esq.,  Itooorder  of  ChB»ter,  Judge  of  Conntj 
Courts,  and  Deputy- Chairman  of  Quarter  Sessions,  and  H.  F. 
THURLOW,  of  the  Inner  Temple,  Esq.,  B*rri«ter«t-Law.  8to. 
1878.  U  li. 

"  The  pnaent  edllon  appear  to  have  tatcen  the  utmost  patnii  to  make  the  volume 

oomplote,  and,  ftom  our  oimninatton  of  it,  we  can  thoroughly  recommend  It  Co  all 

Interetted  In  the  practice  of  quarter  seeslom." — Lam  IVrvi. 

Prltchard'sQuarterSeasionB.— The  Jurisdiction, Praeiice 

and  Procedure  of  the  Quarter  Searionsln  Oriminal,  Civil,  and  Appellate 

Matters.  ByTH03,SIRRELLPRITCHARD.of  the  InntrTomple, 

Eiq.,  BaiTirter.at-Law,  Raeonler  of  Wenlock.     Svo.     1875.     21.  2|. 

"WecanconBdantlysiythat  llie  viritteu  thiwi jhout  with  clcnmcw  and  intolU- 

genon.  and  that  both  in  legiilatloD  wd  In  case  law  It  is  carefully  brou^fht  duwn  to  the 

m«C  recent  date."— SofieUori'  JrMnuJ. 

RAILWAYS Browne  and  Theobald's  Law  of  Rail- 
way Com  panies—Being  a  Collection  of  the  Acts  and  Orders 
relating  to  Kailway  Companies,  with  Notee  of  all  the  Cases  decided 
thereon,  and  Appendix  of  £je-Laws  and  Staading  Orders  of  the 
House  of  CommoDB.  By  J.  H.  BALFOUB  BKOWNE,  o(  tho 
Middle  Temple,  Fsq.,  Barrister-at-Xjiw,  Registrar  to  the  Kwiwaj 
Conunissioneta,  and  H.  8.  THEOBALD,  of  the  Inner  Temple,  Esq., 
Banister-at-Law,  and  Fellow  of  Wadham  College,  Oxford.  Demy 
Svo.    1881.  1/.  12*. 

Lely's   Railway  and  Canal  Traffic  Act,  1873.- 

And  other  Railway  and  Canal  Statutes;  with  the  General  Orders, 

Forms,  aod Table  of  Fees.  By  J.  M.  LEL Y, Ehi-  PoatSvo.  1878.   St 

RATES   AND    RATINO^Castle's  Practical  Treatise  on 

the  Lawnf  Rntina.    Bv  EDWARD  JAMES  CASTLE,  of 
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RATES  AND  RKTIHQ-Ckmtinued. 

Chambers'  Law  relating  to  Hates  and  Rating ; 
with  mpedal  refeienoe  to  the  Towen  and  Dntios  of  Bate-levy&g 
Looal  Authoritiet,  and  their  Offioen.  Being  the  Statatea  in  foU 
and  brief  Xotee  of  550  Casea.  By  6.  F.  CHAMBERS,  Eiq^ 
Barrister-at-Law.    Imp.  Sto.    1878.  12«. 

REAL  ESTATE.— Foster's  La^^  of  Joint  Ownership 
and  Partition  of  Real  Estate.  By  EDWARD  JOHN 
FOSTER,  HA.,  late  of  Lincoln's  Inn,  Baniater-at-Law.      Sm 

1878.  lOa  6d. 

"  Mr.  Foster  mBj  be  oongratalated  on  havlxig  produoed  a  rmj  aatiAtborr  wadt 
fiMcwm  on  the  Law  of  Joint  Ownership  and  Partitton.  Be  has  taken  oonsklershiB 
pains  to  make  his  treatise  practically  useful,  and  has  oomUned  within  the  afteea 
chapters  into  which  the  book  is  divided,  brerity  of  sUtement  with  compieteneas  of 
treatmont "— lev  MagoMtne. 

REAL  PROPERTY.— Greenwood's  Recent  Real  'Pro- 
perty Statutes.  Compcidng  thoee  paved  dnzing  the  yean 
1874-1877  induaive.  GonBolidated  with  the  Earlier  Statatea  thereby 
Amended.  With  Copiona  Notea,  and  a  Supplement  oontaining  the 
Orders  onder  the  Settled  EsUtee  Act,  1878.  By  HARRT 
GREENWOOD,  M.A.,  Esq.,  BaiTiater-at-Law.  8vo.  1878.  lOt. 
**  To  studente*  particularly  this  oollectioD,  with  the  careful  notes  snd  referenoes  to 

proTious  leffislation.  will  be  of  oonslderBble  value.  "—£<i«  nmet. 
'*The  author  has  added  notes  which,  especially  on  the  Vendor  and  Purchaser  Act, 

and  the  Settled  Bstates  Act,  axe  likely  to  be  ustful  to  the  practitioner    ...    so  fir 

as  we  have  tested  them,  the  stNtements  appear  to  be  genenJly  accurate  and  esrafnl, 

and  the  work  will  be  foirnd  exceedingly  handy  for  referenca '— SsMnien*  JmrmmL 
"  Mr.  Greenwood's  book  gives  such  ox  the  provisions  of  the  amended  statutes  sa  are 

still  in  force,  as  well  as  the  provisions  of  the  new  statutes,  In  order  to  show  more 

clearly  the  effect  of  the  recent  legislation."— lew  JoumaL 

Leake's  Elementary  Plgest  of  the  Law  of  Pro- 
perty in  Land.— Containing :  Introduction.  Part  L  The 
Sonroee  of  the  Law.— fact  II.  Estates  in  Land.  By  STEPHEN 
MARTIN  LEAKE,  Barrister-at-Uw.    8yo.    1874.  U  2*. 

"«*  The  above  forms  a  complete  Introduction  to  the  Study  of  the  Law  of  Real  Pr^Mity. 

Shearwood'b  Real   Property.— A  ConciBe  Abridgment 

of  the  Law  of  Real  Property  and  an  Introdaotion  to  Conveyaiidng. 

Designed  to   facilitate   the   subject   for    Students   preparing  for 

Examination.    By  JOSEPH  A.  SHEARWOOD,  of  Liniooln'a  Inn, 

EBq.,Bairi8t6r-at-Law.     Demy8vo.     1878.  es.6A 

"  The  preeent  law  Is  expnunded  paragraphically,  so  that  it  oould  be  actually  laarMtf 

without  understanding  the  origin  from  which  it  has  sprung,  or  the  principles  on 

which  it  is  based."— Z.ai0  Journal. 

Shelford's  Heal  Property  Statutes.— Eighth  Editioa. 
By  T.  H.  CARSON,  Esq.,  Barrister-at-Law.  8vo.  1874.  II.  lOt. 
Smith's  Real  and  Personal  Property. — ^A  Com- 
pendium of  the  Law  of  Real  and  Penonal  Property,  primarily 
connected  with  Conveyancing.  Designed  as  a  seoond  nook  for 
Students,  and  as  a  digest  of  the  most  useful  learning  for  Practi- 
tionera.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C.  Fifth  Edition. 
2  rob.    Demy  8vo.      1877.  M.  2j. 

**  He  has  given  to  the  stodent  a  book  which  he  may  read  over  aad  o?er  agaia  with  pttiOt 
and  pleaiure."-Iais  Timu, 

■'  The  work  belbre  as  eill,  we  think,  be  foand  of  very  great  wrviee  lo  the  praerttleeig. 
— finMettor/ /oMTNoi. 

REQISTRATION.— Browne's(G.Lathoni)Parlianientary 
and  Municipal  Registration  Act,  1878  (41  ft  42 
Vict.  c^.  26);  with  an  Introduction,  Notes,  and  Additional 
Forms.  By  O.  LATHOM  BROWNE,  of  the  Middle  Temple,  Em\.^ 
Barrister-at-LAW.     12mo.     1878.  5a  6cC 

Rogers — Vide  **  Elections.'* 

%*  JU  ttandard  Law  Worktart  hpiin  Stode^  in  law  calfamdoikerhimdmgt. 
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REGISTRATION     CASES.— Hop  wood      and      Coltman's 

Registration  Cases.— Vol.  L(18B8-1872).  Net,iLlB9.  Calt 

Vol.  IL  11873-1878).    Net,  2L  10*.  Calf. 

Coltman's  Registration  Cases.— Vol.  L    Part  L  (1879 

-  80).  Net,  lOi, 

RIVERS  POLLUTION  PREVENTION.— FitzGerald's    Rivers 

Polluti6n  Prevention  Act,  1878.— With  ExpUnatonr 

Intxodaction,  Notes,  Gaaes,  and  Index.     Royal  8vo.  1876.      8«.  6d, 

ROMAN  LAW.— Cumin.— P'ufc^CiviL" 

Greene's  Outlines  of  Roman  Law.— Coniistrng  chiefly 

of  an  Analysis  and  Summary  of  the  Institutes.     For  the  use  of 

Students.    By  T.  WHITCOMBE  GREENE,  B.C.L.,  of  Lincoln's 

Inn,  Barrister-at-Law.  Third  Edition.  Foolscap  8to.  1875.       7«.6(2. 

Mears'  Student's  Ortolan.— An  Analysis  of  M.  Ortolan's 

Institutes    of   Justinian,   including   the   Hisiury   and 

Generalization  of  Roman  Law.     By  T.   LAMBERT   MEARS, 

M.A.,    LL.D.    Lond.,  of    the    Inner  Temple,    Bariister-at-Law. 

PublithedbypermiisionofthelaUM,Ortolan.  Po8t8TO.  1876.  12i.6d, 

Ruegg.— Fide  "Justinian." 

SAUNDERS'  REPORTS.— >A^illiams'  (Sir  E.  V.)  Notes  to 

Saunders'  Reports.— By  the  late  Serjeant  WILLIAMS. 

Continued  to  the  present  time  by  the  Right  Hon.  Sir  EDWARD 

VAUGHAN  WILLIAMS.    2  vols.    Royal  8vo.    1871.      2L  10». 

SETTLED  ESTATES.— Middleton's  Settled  Estates  Act, 

1877,  and  the  Settled  Estates  Act  Orders,  1878, 

with   Introduction,  Notes  and  Formsi,  and  Summary  of  Practice. 

Second  Edition.    By  JAMES  W.  MIDDLETON,  B.A.,  of  Lincohi's 

Inn,  Barrister-at-Law.     12ma     1879.  it.  6d. 

**  Will  be  found  exceedingly  naefU  to  legal  practitioners.**— Zov  Journal. 

SHERIFF  LAW.— Churchill's  Law  of  the  Office  and 
Duties  of  the  Sheriff,  with  the  Writs  and  Forms  relating 
to  the  Office.  By  CAMERON  CHURCHILL,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law,  assisted  by  A.  CARMICHAEL  BRUCE, 
KA.,  of  Lincoln's  Inn,  Barrister-at-Law.  Demy  8vo.  1879.  18<. 
**Thii  is  a  work  apon  s  rabject  of  large  praotloel  importance,  and  leemft  to  haTe  been 
compiled  with  exceptional  oare.**— law  Tinua. 

**  Under-8herifla»  aad  lawyers  generally,  will  find  thia  a  oseftd  book  to  have  by  them, 
both  Am-  perosAl  and  reterenoe."— low  iittgaxbu. 
SHIPPING,  and  vide  **  Admiralty.** 

Boyd's  Merchant  Shipping  Laws ;  being  a  Consolida- 
tion of  aD  the  Merchant  Sliipping  and  Passenger  Acts  from  1854  to 
1876,  indnsive ;  with  Notes  of  all  the  leading  KngliHh  and  American 
Cases  on  the  subjects  afifected  by  Legislation,  and  an  Appendix 
containing  the  New  Rules  issued  in  October,  1876  ;  forming  a  com- 
plete Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  LLB.,  Esq., 
Barrister^tt-Law,  and  Midland  Circuit     8ya     1876.  U  5f. 

**  We  can  recommend  the  work  as  a  rery  oaefnl  oompendlam  ot  shipping  law."— ^i» 


Foard's    Treatise    on    the    'Law   of    Merchant 
Shipping  and  Freight.— By  JAMES  T.  FOARD,  Bar- 
rister-at-Law.   Royal  8yo.     1880.  Half  caJlf,  \l.  Is, 
SIGNING  JUDGMENTS.— \A^alker.—Vu20  *«  Judgments.*' 
SLANDER— Odgers.—  FiV2e  "  Libel  and  Slander." 
SOLICITORS,— Cordery's   Law  relating  to  Solicitors 
of  the  Supreme  Court  of  Judicature.— With  an 
Appendix  of  Statutes  and  Rules.    By  A.  CORDERT,  of  the  Inner 
Temple,  Esq.,  Barrioter-at-Law.     Demy  8vo.     1878.  14s. 
"  Mr.  Cordery  writes  tersley  and  cleaily,  and  displajre  in  general  great  industry  and 
care  in  the  collection  of  cases."* — Solieitor't  joitmal. 

"  The  chapters  on  liability  of  solicitors  and  on  Uen  nuy  be  selected  as  two  of  the 
best  in  the  book."— Zow  JoumaL 

*«*  All  $tandard  Law  Wcrk*  art  kepi  m  iSlodb,  in  law  calf  and  other  bindintft. 


M  flTEVEXS  ANP  SONS'  LAW  PUBLICATIONa. 

SOLICITORS'  GUIDES.— r«fc"Euiniii>tionGiudeK" 

SPECIFIC  PERFORMANCE.— Floy's  Treatise  on  theSpecinc 
Performance  of  Co nira eta. —Second  Editioa.    Bj  tba 

HoQ.  Sir  EDWASD  FRY,  dds  of  the  Judga  of  Her  Majeety'a 
High  Court  of  JoBtice,  anuted  by  W.  DONALDSON  RAWLINS, 
of  Lincvln'a  Inn,  Esq-,  Btmuter-at'Ltw,  M.A.,  «iul  Ute  Fellov  uf 
Trinity  College,  Cambridge.    Royal  Sto.  (/■•  tAc  jtrea) 

STAMP  LAWS.— Tilsley's  Treatiae  on  the  Stamp 
Laws.— 8vo.     1871.  ISt 

STATUTE  LAW.— Wilberfopca  on    Statute     Law. — The 

principles  which  govern  the  ConatmctioD  aad  Operation  of  Statntea. 

By  EDWARD    WILBERFORCE,  of  the  Inner  Temple,   E»q., 

Barriater-at-Law.     Demy  &vo.    1881.  IS*. 

"  Mr.  Wllbwforce'a  bouk  b«in  throughout  eoDaplcuoui  mirka  of  reHarch  and  are 

In  tnatmeut. " — tioluiUtri  Journal,  Fehruarv  \  18H1. 
"  Th«  author  has  sttalnod  tho  ob^oct  whlcb  la  ptrwiMd  In  the  preface,  asd  hsA 

aucceodftd  In  prodiicinff  a  uaoful  work  upon  a  diQciut  and  comi^calfid  Bubjoct,"" — 

XiuIiMM,  March  S.isSl. 

«1  ATU  res,  and  vide  "  Acta  d  Parliamant." 

Chitty's  Collection  of  Statutes  fponn  Magna 
Chartatol880.— ACollMtionofautnUiofPrmiitiuiruiitT; 
ama^eA  in  Alphabetical  and  Chronological  cider,  with  Notes 
tber«on.  The  Fourth  Edition,  containing  the  Statatea  and  Cases 
down  to  the  end  of  the  Second  Seedon  of  the  year  ISSO.  By  J.  M. 
LBLY,  E^.,  Bariiiterat-Law.  In  6  ytrj  thick  Tola.  Boyal  Bto. 
(S.346pp.)     1880.  121.  12a. 

*,*  Tbia  Edition  ia  priatad  in  Urgn  Vn»  tliam  Ibnur  XUtioaa,  nad 
wid  iaereaaad  &eilitiei  for  Baftranqa, 

"Tlie  mUDcHMon  uf  the  Statutes,  iinUka  the  codlfiiatico  o[  ths  Common  Law. 
pKHcnu  Indubitable  sdvanUtfea.  The  CDlIectlDU  ol  Uis  lata  Hr.  Chltt;  and  hla  Mib- 
acuueut  edll^ra  Lb  jttnctlcnUj  no  less  suChorltAtive,  and  rendered  mnre  UMful  by  U« 
Hddttion  of  efpnimontAT7  and  dedded  csms,  than  sn  official  code  would  be.  The 
interval  of  !0  jiaua  hllharlo  obMrved  betwvn  the  edltloiia  of  this  work  since  Its  Gnt 

IS  when  liiictaUUai  does  uyrtj- 

duminons  as  tiie  bodr  of  the  work.    The 
Hhlppbig,  tl     -    ■■     ■ 


Ic  Wonhlp  sra  onl;  s  small  sample  of  ths 


kmptcy.  Uai 

le  b«n  (w'^sD  to  six :  but  til 

^  to  cn^r'^Jon  the  valuVX "  cfftt"'i  ISutas^"  to  both  the  Bar  Md  to  s^uini, 
lor  It  Is  stt*flt«l  by  tlia  oxperlence  of  majiy  yoATS,  It  only  refnatna  to  polDt  out  that 
Hr,  Lely's  work  In  bHiiK^ug  up  the  cuUecUou  to  the  present  tlms  Is  dlsDZtfulahed  bj 
core  and  judgment-  Tba  difficultly  of  the  editor  were  chiefly  tbos*  of  seJectkm  and 
arraogement.  A  verj:  DJighl  laxnosu  of  nde  In  Indudlna  or  exdudLnff  eeitain  cIuhs 
of  Acta  would  materially  alTect  the  dn  and  compendlousDev  of  the  work.  »iU 
more  frnportant,  hDnevur,  la  the  way  In  which  the  mechanical  dlffieultlaa  of  ajran^re- 
mcnt  an  met.  The  Ktalutceare  compiled  under  auffidentl;  oompreheoaiTe  tltlw.  in 
alphabetical  ordar.  Mr.  Loly.  nioreoVBr,  auppUoa  ua  wllh  Hum  Indlcea— tbe  flist,  at 
the  head  of  each  title,  to  the  euaclments  comprised  In  It :  secondly,  an  icdei  of 
^tatutea  In  chronological  order ;  and.  Isally.  a  general  Index.  By  thus  cn^  refq^ 
encee  reeearch  Into  every  branch  of  law  gDvemnl  by  the  BEatutea  Ls  made  easy  both 
for  luwyet  and  liyiiian.*—l»«  rim-,  November  13,  USD. 

"  A  very  aatlafactorv  edition  of  a  time-honoured  and  most  valoahle  wufk,  the  tnutf 
guide  of  pwcnt,  o«  ol  fon '— ' —  '■■-■---   — j  .< ->i  ..u i-^t.,.. 

,  "  The  preccltioner  baa  only  to  take  down  one'of  the'  compict  voluinoa  of  Chttty, 
and  he  has  at  once  before  him  all  the  legislation  on  ttas  subject  in  baDd.~~a>(MBri' 
Jovnial.  November  6,  \%m. 

"  '  Cbltty '  la  pro.emmeatl7  a  friend  In  need.  Those  who  do  net  owieei  a  complete 

reference  to  a  mitlculBr  subject  turn  to  that  head  In  '  t  hitly,^  aiid  at  once  flivl  all 
the  materiul  of  which  they  are  In  quest.  Jdoreover,  they  aie.  at  the  same  Hme, 
refemd  to  the  moeC  Important  casea  which  throw  light  on  the  subject."— ^4wJSH-sa^ 

*,*  AU  ttaMiard  Lou  tTonb  on  tcpt  in  A«ct, 'a  Iiw  «■// awf  <MUr  MwtMlA 
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8TATUTES.- 

•The  Revised  Edition  of  the  Statutes,  a.d.  1235- 
1868,  prepared  under  the  direction  of  the  Statute  Law  Committee, 
publiflhed  by  the  authority  of  Her  Majesty's  Grovemment.  In  15 
▼ols.    Imp^ial  8vow    1870-1878.  191.  9$, 

*Chronolog  ical  Table  of  and  Index  to  the  Statutes 
to  the  end  of  the  Second  Session  of  1880.  Seventh  Edition,  im- 
perial 8vo.    1881.  10«. 

^Public  General  Statutes,  royal  8yo,  issued  in  parts  and  in 

complete  volumes,  and  supplied  immediately  on  publication. 
*  Printed  by  Her  Majesty's  Printers,  and  Sold  by  Stxvxnb  k  Sons. 

SUMMARY  CONVICTIONS.— Paley's  Law  and  Practice 
of  Summary  Convictions  under  the  Sum- 
mary Jurisdiction  Acts,  1848  and  1879 ;  including 
Proceedings  preliminary  and  subsequent  to  Convictions,  and  the 
responsibility  of  convicting  Magistrates  and  their  Officers,  with 
Forms.  Sixth  Edition.  By  W.  H.  MAGNAMABA,  Esq.,  Bar- 
rister-at-Law.    Demy  8vo.    1879  IL  ia, 

**  We  gladly  weloomo  this  good  edition  of  a  good  book/'— ^(iotort*  Journal. 

Templer's  Summary  Jurisdiction  Act,  1879. — 
Kules  and  Schedules  of  Forms.  With  Notes.  By  F.  G.  TEMPLER, 
Esq.,  Barrister-at-Law.    Demy  8vo.    1880.  5f. 

**  We  think  this  ediUon  •renrUking  Uiat  eoald  be  d9tind.**^Sheffleld  Post. 
Wig  ram. — Vide  "Justice  of  the  Peace." 

SUMMONSES  AND  ORDERS.— Archibald.— 7u2e"  Judges' Cham- 
bers Practice." 

TAXES  ON  SUCCESSION.-Trevor's  Taxes  on  Succes- 
sion.— A  Digest  of  the  Statutes  and  Cases  (including  those  in 
Scotland  and  Ireland)  relating  to  the  Probate,  Legacy  and  Succession 
Duties,  with  Practical  Observations  and  Official  Forms.  Third  Edition. 
Completely  rearranged  and  thoroughly  revised.  By  EVELYK 
FEEETH  and  ROBERT  J.  WALLACE,  of  the  Legacy  and  Succes- 
sion Duty  Office.    Royal  12mo.    1880.  128.  6<L 

*'  Contains  a  great  deal  of  practical  Information,  which  1b  likely  to  make  it  very 
useful  to  solicitors." — Lav  Journal,  JNovember  6,  1880. 

"  The  mode  of  treatment  of  the  subject  adopted  by  the  authors  la  eminently  prac- 
tical, and  the  same  remark  may  be  made  as  to  the  whole  book.  Chapter  IV.  contains 
forms  and  regulations,  and  in  an  appendix  the  stHtutee  and  tables  are  given  in  full." 
—JSoHeUor/  Journal,  November  13th,  1880. 

TITHES.— Bupnell.— The  London  City  Tithe  Act,  1879, 
and  the  other  Tithe  Acts  effecting  the  Com- 
mutation and  Redemption  of  Tithes  in  the 
City  of  London,  with  an  Introduction  and  Notes,  kc.  By 
HENRY  BLOMFIBLD  BURNELL,  B.A.,  LL.B.,  of  Lincoln's 
Inn,  Esq.,  Barrister-at-Law.    Demy  8yo.     1880.  10s.  6d, 

TORTS.— Addison  on  Wrongs  and  their  Remedies.— 
Being  a  Treatise  on  the  Law  of  Torts.  By  0.  G.  ADDISON,  Esq., 
Author  of  "The  Law  of  Contracts."  Fifth  Edition.  Re-written. 
By  L  W.  CAVE,  Esq.,  M.A,  one  of  Her  Majesty's  Counsel 
Recorder  of  Lincoln.     Royal  8vo.     1879.  IL  18«. 

**  Aantow  presented,  this  Talnable  treatiM  mist  prore  highly  aooepUble  to  Judges  sud 
the  profMsion."— Zoae  Timet. 

*'  Giftye'i  *  Addiauu  on  Torts '  wlil  be  recognized  as  sn  indispensable  addition  to  erery 
lawyer's  library." — Law  Moffosine. 

Ball.— Fiflfe  "Common  Law." 
*^*  A  U  SUMdard  Law  Works  are  kept  in  Stocky  in  law  calf  and  athar  bindings. 
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TRADE  MARKS.— Sebastian  on  the  Law  of  Trade 
M  a  rks. — The  Law  of  Trade  Marl»  and  their  Regiatration,  and 
mattors  connected  therewith^  induding  a  chapter  on  €iOodiriU. 
Together  with  Appendices  containing  Precedents  of  Infnnelions, 
&c. ;  The  Trade  Marks  Begl«tration  Acts,  187&— 7,  the  Kales  and 
Instractions  thereunder;  The  Merchandise  Marks  Act.  1862,  and 
other  Statutory  enactmente;  The  United  Sutea  Statute,  1870  and 
1876,  the  Treaty  with  the  United  States,  1877  ;  and  th<^  Roles  and 
Instmctions  issued  in  Februur,  1878.  With  a  copious  Index. 
By  liEWIS  BOYD  SEBASTIAN,  KC.L.,  M.A.,  of  Linoob'i 
Inn,  Esq.,  Barrister-at-Law.     8to.     1878.  Hi. 

"  The  bi>ok  CAbbOt  fail  to  be  of  service  to  a  Ism  cUm  ot  Uwygw. **    SoHeUmf  JvwtmL 
"  Mr.  Sebnetian  bat  written  the  fnil**at  and  moat  m«^odical  bonk  on  trade  baiu 

irhlcb  hMB  appf^ared  In  England  since  the  paioiiig  of  the  Trade  Marks  Reglrtiarios 

Vcta."— 7Viid<  Mark$. 
"  Viewed  aa  a  compUatloo,  the  book  lesTea  little  to  be  desired.    Viewed  aa  a  treatke  rai 

.  rabject  of  growing  importaooa,  it  also  strikes  na  aa  being  well,  and  at  taaj  rate  eanfnttT 

xecuted  '*~Iaw  Joumai. 

Sebastian's  Digest  of  Cases  of  Trade  Mark, 
Trade  Name,  Trade  Secret,  Goodwill,  <&c., de- 
cided in  the  Courts  of  the  United  Kingdom,  India,  the  Colonies,  and 
the  United  States  of  America.  By  LEWIS  BOYB  S£BASTIA>\ 
B.C.L.,  M.A.,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  Author  of 
**  The  Law  of  Trade  Marks."    Bemy  8vo.    1879.  IL  Is. 

**  A  digest  which  will  be  of  Tery  great  value  to  all  prastitionerB  who  haTe  to  advlM 
m  matters  connected  with  trade  marks.  "~5o<tctforiVownMi,  July  26,  18T9. 

Trade  Marks  Journal. — 4to.  Sewed.  {Jtnted  fortnigktty.) 
iVbf.  1  to  214  are  now  ready,  Ntl,  mtk  Is. 

Index  to  Vol  I.  (Nos.  1—47.)  Ntt,  U, 

Ditto,  „  Vol  IL  (Nos.  48—97.)  Ntt,  Ss. 

Ditto,  „  Vol  IIL  (Noe.  98—128.)  Ntt,  3t. 

Ditto.  „  VoL  III.  (Noe.  124—166.)  Ntt,  3t. 

Ditto,  „  VoL  IV.  (Noe.  157—188.)  Net,  a*. 

Ditto,  „  Vol.  V.  (Nos.  184—209.)  AW,  3s. 

>A^ood's  Law  of  Trade  Marks.— Containing  the  Mer- 
chandise  Marks'  Act,  1862,  and  the  Trade  Marks'  R^irtraiion  Act, 
1875  ;  with  the  Rules  thereunder,  and  Practical  Dir^^ons  for  ob- 
taining Registration  ;  with  Notes,  full  Table  of  Cases  and  Index.  By 
J.  BIGLAND  WOOD,  Esq.,  Barrister-atLaw.  12mo.  1876.  5s. 
TRUSTS  AND  TRUSTEES.— Godefroi's  Digest  of  the 
Principles  of  the  La-w  of  Trusts  and  Trus- 
tees.—By  HENRY  GODEFROI,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.  Joint  Author  of  '*  Godefroi  and  Shortt'a  Law  of 
Railway  Companies."    Demy  8to.     1879.  1/.  la; 

"  No  one  who  refera  to  thin  book  for  information  on  a  qusstion  within  Its  range  is, 
we  think,  likely  to  go  away  uneatiafied. "— &s/tirrfair  Review,  September  6,  1879L 
"Is  a  work  of  great  utility  to  the  practltianer/'>-Xair  Magaxmt. 
*'  AS  a  dlgeet  of  the  law,  Mr.  Godefroi's  work  merits  oommendation,  for  the  author  a 
statements  are  brief  and  clear,  and  for  his  statements  he  refers  to  a  goodly  amaj  of 
authoritle*.  In  the  table  of  cases  the  references  to  the  seyeral  contemparaneoiis 
reports  are  given,  and  there  Is  a  very  copious  index  to  subjects.** — Lm»  Jorni^L 

USES— Jones  (W.  Hanbury)  on  Uses.— 8vo.    1862.        7s. 

VENDORS  AND  PURCHASERS — Dart's  Vendors  and  Pur- 
chasers.— A  Treatise  on  the  Law  and  Practioe  relating  to  Ven- 
dors and  Purchasers  of  Real  Estate.  By  J.  HENRY  DART,  of 
Lincoln's  Inn,  Esq..  one  of  the  Six  Conveyancing  Connael  of  the 
High  Court  of  Justice,  ChMkcery  Division.  Fifth  Edition.  By 
the  AUTHOR  and  WILLIAM  BARBER,  of  Lincohi's  Inn,  Esq., 
Barristerat-Law.    2  vols.     Royal  8vo.     1876.  8^  ISa.  M. 

•*  A  standard  work  like  Mr.  Dart* s  is  beyond  sU  praise. '*~f1ke  Law  JomrmaL 
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WATERSt—Woolrych  on  the  Law  of  AVaters.— Including 
Retain  the  Sea,  Biven,  Ac  Seoond  Edition.  Syo.    1851.  Net^  10$. 

Goddard.— ^fcic  ^'EaeementB." 

WATERWORKS-Palmep.—  Vide  "Conveyancing.'' 

WILLS.— Rawlinson's  Guide  to  Solicitors  on  taking 
Instructions  for  ^A^il Is. — 8vo.    1874.  4«. 

Theobald's  Concise  Treatise  on  the  Construc- 
tion of  Wills.— With  Table  of  Cases  and  Fnll  Index.  Second 
Edition.  By  H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law,  and  Fellow  of  Wadham  College,  Oxford. 
Demy  8ya  {Inthepreu.) 

OPINIONS  OF  THE  PRESS  ON  THE  FIB8T  EDITION. 

"  At.  TlieobaUl  has  certainly  pren  evidence  of  ezteiuiTe  inTettigatkm,  eoBBdeofeloiu 
laboor,  and  clear  expoaitioD.**-— Zow  Magcume, 

* '  We  desire  to  record  our  decided  Impreaaion.  after  a  aomewhat  careful  examination, 
that  this  is  a  book  of  great  abill^  and  value.  It  bears  on  every  page  traces  of  care  ana 
sound  iadgmeat  It  is  certi^in  to  prove  of  great  practical  nseftuness,  for  it  supplies  a 
want  Wnich  was  beginning  to  be  distinctly  felt."— fipNotton'  Journal. 

**  His  arrangement  being  good,  and  his  statement  ot  the  effect  of  the  decisions  being 
clear,  bis  worit  cannot  faU  to  be  of  practical  utility,  and  as  such  we  can  cosBmeod  it  to  the 
attention  ot  the  profession.** — Law  Tfmtt. 

WRONQS^Addison.—  Vide  "Torts." 


:r353Fo:r'P3, — j^  large  stock  new  and  secondrhand, 
Eatiniatea  an  application, 

Bl.tT3Di JiTG-  -^  Executed  m  the  best  manner  cU  mode- 
rate  prices  and  wiOi  dispatch. 

The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  Offloe  Patterns,  at  Offloe  Prioes. 

F-Ri-^Arrs3  ACTS — The  Publishers  of  this  Cata- 
logue possess  the  largest  known  collection  of  Private 
Acts  of  Parliament  (including  Public  a/nd  Local), 
amd  can  supply  single  copies  Gomrnencmg  fnym 
a  very  early  period, 

-v-ji  liTJAariOJsrs — For  Probate,  PaHnership,  or 
other  purposes^ 
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Archibald's  Handbook  of  the  Practice  in  the 
Queen's  Bench  Division  of  the  High  Court  of 
Justice ;  with  Fomui  for  the  use  of  Conntiy  Solidton.  By  W.  F.  A. 
Archibaldj  £eq.,  Barrister-at-Law,  Author  of  "  Forms  of  Sommonses 
and  Orders,  with  Notes  for  nse  at  Judges'  Chambers,'*  Ac.  {Nearlyready.) 

Bedford's  Digest  of  the  Preliminary  Examination 
Questions,  with  the  Answers.  Second  Edition.  By  Bdward 
JJendovx  Bedford,  Solicitor.  (In preparaUofL) 

Braith\Araite'8  Oaths  in  the  Supreme  Court  of 
J  ud  i ca t U  r e.     Fourth  Edition.  {In  tht  prtu.) 

Browne's  Probate  Practice.— A  Treatise  on  the  Prindples 
and  Practice  of  the  Court  of  Probate,  in  Contentious  and  Non-Con- 
tentious Business,  with  the  Statutes,  Bules,  Fees,  and  Forms  relating 
thereto.    Second  Edition.  (In  preparation.) 

Bullen  and  Leake's  Precedents  of  Pleading.  Fourth 
Edition.  By  T.  /.  BuUen,  Esq.,  Special  Pleader,  and  CyrU  Dodd,  of 
the  Inner  Temple,  Esq.,  Barrister-at-Law.  (In  tkepren.) 

Daniell's  Chancery  Practice.-^lztii  Edition.  By  X.  Fidd^ 
E,  C.  Dunn,  and  T.  Ribton,  assisted  by  IF.  ff,  Upfokn,  Esqzs., 
Barristers-at-Law.    In  2 -Vola.    Demy  8Ta  {In  the  prett,) 

Fry's  Specific  Performance.— A  Treatise  on  the  Specific  Per- 
formance of  Contracts.  Second  Edition.  Bythe  Hon.  Sir  Bdward 
Fry,  one  of  tiie  Judges  of  Her  Majesty's  High  Court  of  Justice, 
assisted  by  TT.  D<mdld§on  Rawlins,  of  Lincoln's  Inn,  Esq.,  Barrister. 
at-Jjaw,  M.A.,  and  late  Fellow  ol  Trinity  College,  Cambridge.  In 
1  YoL    Boyal  8vo.  (In  the prm.) 

Morgan  and  Davey's  Treatise  on  Costs  m  Chan- 
cery. Second  Edition.  By  the  Right  Hon.  Oeorge  Osbame  Morgan, 
of  Lincoln's  Inn,  one  of  Her  Majesty's  Counsel ;  assisted  by 
E.  A.  WurUburg,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law.  With  an 
Appendix,  containing  Forms  and  P^oedents  of  Bills  of  Costs. 

(In  preparation.) 

Peel's  Chancery  Actions. — ^A  Concise  Treatise  on  the  Practice 
and  Procedure  in  Chancery  Actions.  Second  Edition.  Including  the 
Practice  in  Chambers.  By  Sydney  Peel,  of  the  Middle  Temple,  Esq., 
Barrister-at-Law.     DemySva  {Nearly  ready.) 

Prideaux's  Precedents  in  Conveyancing. — ^With  Dis- 
sertations on  its  Law  and  Practice.  Tenth  Edition.  By  Frederick 
Prideaux,  late  Professor  of  the  Law  of  Real  and  Personal  Pro- 
perty to  the  Inns  of  Court,  and  John  Whitcombe,  Esqrs.,  Bafristen- 
at-LdikW.     In  2  Vols.     Roynl  Sto.  (Nearly  ready.) 

Shirley's  Elementary  Treatise  on  the  Practice  of 
^lagistrates  Courts.  By  W,  Shirley  ShirUy,  M.A,  Esq., 
Barrister-at-Law  and  Northern  Circuit.  (In  preparation.) 

Theobald's  Concise  Treatise  on  the  Construction 
of  \A^ills.— Second  Edition.  By  II.  8.  Theobald,  of  the  Inner 
Temple,  Esq.,  Barrister-at-  Law.   In  1  YoL   Demy  Sva      (In  the  press,) 
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*«*  S€$  also  Catalogue  at  end  of  tkU  Volume, 


STEVENS  AND  SONS,  119,  CHAJ^CEBY  LANE,  W.C. 

Woodfall*8  Law  of  Landlord  and  Tenant. — With  a  fall  Collection 
of  Precedents  and  Forma  of  Prooedore.  Containing  also  an  Abrtraet  of 
Leading  Propositions,  and  Tables  of  certain  Customs  of  the  Ooootiy. 
Twelfth  Edition,  in  which  the  Precedents  of  Leasee  have  been  ranaed 
and  enlarged,  with  the  assistance  of  L.  G.  O.  Bobbins,  Esq.  Bj 
J.  M.  LELY,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  Editor  of 
*' ChiUy's  Statutes."    BoyalSvo.    1881.    Price  £1 18s.  cloth. 

Bogovs  on  Slcctionti  RogisUration,  and  Sleotion  Aganey. 

Thirteenth  Edition.  Indading  Petitions  and  Manicipal  Electtons  and 
Begistration.  With  an  Appendix  of  Statutes  and  Forms.  By  JOHN 
COBRIE  CABTER,  of  the  Inner  Temple  and  MidUnd  Cireuit,  Bar. 
rister-at-Law.    Boyal  12mo.    IHSO.    Pnoe  11,  12s.  cloth. 

Smith's  Treatise  on  tlie  Law  of  Negligenoe. — With  Supple- 
ment containing    "  The  Employers'   Liability  Act,  1880,"   with  an 
Introduction  and  Notes.    By  HORACE  SMITH,  Esq.,  Barrister-at- 
Law.    Demy8vo.    1880.    Price  10s.  Od.  cloth. 
*'  The  author  occasionsJly  attempts  to  criticiso,  as  well  as  to  catalogue,  decisions, 
thus  really  helping  lawyers,  who  rarely  consult  law  books  except  when  aome  question 
demanding  a  consideration  of  conflicting  authorities  has  to  be  settled." — The  Tkme*. 

Eddis'  Pvinoiples  of  the  Administration  of  Assets  in  Pay- 
ment of  Dehts.    By  AllTH  UB  SHELLY  E  DDIS.  one  of  Her  Majeaty's 
Counsel.    Demy  870.    1880.    Price  6«.  cloth. 
*'  In  twelve  chapters  thev  (the  students)  may  find  condensed  an  amount  of  learning 

on  the  subject  wUch  could  only  otherwise  be  acquired  at  the  expense  of  great  labour 

ond  research." — Law  Journal. 

Bakev's  Ziaw  of  Highways  in  England  and  Wales,  including 
Bridi^es  and  Locomotives.  Comprising  a  succinct  code  of  the  several 
provisions  under  each  head,  the  Statutes  at  length  in  an  Appen^x; 
with  Notes  of  Cases,  Forms,  and  copious  Index.  By  THOMAS 
BAKEB,  Esq.,  Barrister-at-Law.  Royal  12mo.  1880.  Price  lot.  doth. 
"The  work  is  clear,  concise,  and  correct" — Lav  Timet. 

JexTis  on  the  Of&oe  and  Unties  of  Covoners. — ^With  Fonns  and 
Precedents.  Fourth  Edition.  By  R.  E.  MELSHEIHER,  Esq., 
Barrister-at-Law.    Post  8vo.    1880.    Price  12«.  doth. 

Williams'    Law    of    Sneoatovs    and    Administxatovs.  —  A 

Treatise  on  the  Taw  of  Executors  and  Administrators.    Eighth  Edition. 

By  WALTER  VAUG  HAN  WILLIAMS,  and  KOLAND  VAUGH  AN 

WILLIAMS,  Esqrj.,  Barri^ters-at-Law.    2  vols.    Royal  8vo.    1879. 

Price  3{.  lOf.  cloth. 
'*  A  treatise  which  occupies  a  unique  position  and  which  is  recognised  by  the  Bench 
and  the  profession  as  having  parainoimt  authority  in  the  domsln  of  law  with  wMch  it 
deals.  "—Law  JommaL 

Haynes'  Ghanoexy  Fxaotiee.— The  Practice  of   the  Chancery 

Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom.  IW 
JOHN  F.  HAYNES,  LL.D.    Demy  8vo.    1879.    Price  11.  5«.  cloth. 

Roscoe^s  Digest  of  the  Xiaw  of  ETidenee  on  tke  Tzial  c»£ 

Actions  at  Nisi  Prius.  Fourteenth  Edition.  By  JOHN  DAT,  one  of 
Her  Msjesty's  Counsel,  and  MAURICE  POWBU^  Barrister^t-Law. 
Royal  12mo.    1879.    Price  22.  cloth. 

Pventiee's  Pvoceedings  in  an  Action  in  the  Queen^s  Bendi, 

Common  Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice. 

By  SAMUEL  PRENTICE,  Esq.,  one  of  Her  Majesty's    Couhb^. 

Second  Edition.    Royal  12mo.    1880.    Price  12s.  cloth. 

**The  book  can  be  safely  recommended  to  students  and  practitionerB.'* — Law  Tune*. 

Ball's  Shovt  Digest  of  the  Common  Xiaw ;  being  the  Principles 

of  Torts  and  Contracts,  chiefly  founded  npon  the  works  of  Addison, 
with  Illustrative  Cases,  for  the  use  of  Btudents.  By  W.  EDMUND 
BALL,  LL.B.,  late  "Holt  Scholar"  of  Gray's  Inn,  Barrister-at.Lavr, 
and  Midland  Circuit.  Domy  8vo.  1880.  Price  16s.  cloth. 
"  Mr.  Ball  has  produced  a  book  which  deserves  to  become  popular  among  those  for 
whom  it  is  intended.  "—Ziaw  Journal. 
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Thxing's  Joint  Slock  Companies'  Law. — The  Law  and  Practice 
of  Joint  Stock  and  other  Companies,  inolndin)?  the  Companies  Acts, 
1862  to  1880,  with  Notes,  Orders,  and  Rules  in  Chancery,  a  Collection 
of  Precedents  of  Memoranda  and  Articles  of  Association,  and  all  the 
other  Forms  required  in  Making,  Administering,  and  Winding-up  a 
Company;  also  the  Partnership  Law  Amendment  Act,  the  Life  Assur- 
ance Companies  Acts,  and  other  Acts  relating  to  Comx)aAie8.  By  Sir 
HENRY  THRING,  K.C.B..  the  Parliamentary  Counsel.  Fourth 
Edition.  By  G.  A.  R.  FITZGERALD,  Esq.,  M.A.,  Barrister-at-Law. 
Demy  8vo.  1880.  Price  11.  os.  cloth. 
"  The  highest  authority  on  the  subject."— 2%«  JHmet. 

BKacaskie's  Treatise  on  the  &aw  o£  Ezecutoxa  and  Adminia- 

trators,  and  of  the  Administration  of  the  Estates  of  Deceased  Persons, 
with  an  Appendix  of  Statutes  and  Forms.  By  STUART  CUN- 
NINGHAM.  MACASKIE,  of  Gray's  Inn,  Esq.,  Barrister-at-Law. 
Demy  8vo.    1881.    Price  lOa.  6d.  cloth. 

Pollock's  Digest  of  the  Xotw  of  Paxtnexshif . — Second  Edition, 
with  Appendix,  containing  an  annotated  repiint  of  the  Partnership 
Bill,  1880,  as  amended  in  Committee.  By  FREDERICK  POLLOCK, 
of  Lincoln's  Inn,  Esa . ,  Barrister-at-Law.  Author  of ' '  Principles  of  Con- 
tract at  Law  and  in  Equity."    Demy  8vo.    1880.    Price  8^.  6d.  doth. 

ScotVs  Costs  in  the  High  Conrt  of  Justice  and  other  Gouts. — 

Fourth  Edition.    By  JOHN  SCOTT,  Esq.,  Barrisfeer-at-Law.    Demy 

8vo.    1880.    Price  11. 68.  cloth. 
"  Mr.  Scott's  introductory  notes  are  very  useful,  and  the  work  is  now  a  compendium 
on  the  law  and  practice  regarding  ccwts,  as  well  as  a  book  of  precedents."— Z«aw  Tbna. 

Wigram's   Justices*   Note    Book. — Second  Edition.     Corrected 
to  December,  1880.    With  an  Index.    By  W.  KNOX  WIGRAM, 
Esq.,  Barrister-at-Law,  J.P.  Middlesex.    Royal  l2mo.    1881.    Price 
^2s.  6d.  cloth. 
"  We  have  nothing  but  praLse  for  the  book,  which  is  a  justlcefl^  royiJ  road  to  know- 
ledge, and  ought  to  lead  them  to  a  more  accurate  acquaintance  with  their  duties  than 
many  of  them  have  hitherto  possessed." — Solicitors  JournaU. 

"  This  is  altogether  a  capital  book.  Mr.  Wigram  is  a  good  lawyer  and  a  good  Justices' 
lawyer."— law  Journal. 

Daniell's  Fonns  and  Pxecedents  of  Proceedings  in  the  Chan- 
cery Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom  ; 
with  Dissertations  and  Notes,  forming  a  complete  guide  to  the  Practice 
of  the  Chancery  Division  of  the  High  Court,  and  of  the  Coarts  of 
Appeal.  Being  the  Third  Edition  of  **  Daniell's  Chancery  Forms."  By 
W.  H.  UPJOHN,  Esq.,  Student  and  Holt  Scholar  of  Gray's  Inn.  Demy 
8vo.  1879.  Price  21.  2*.  cloth. 
••  Mr.  Opjohn  haa  rentorod  the  volume  of  Cfhanoery  Forms  to  the  place  it  held  before 

the  recent  change,  as  a  triutworthy  and  couiplote  collectiun  of  preotddei\t8."-~Soli.*  Jour. 

Addison  on  Wrongs  and  their  Remedies. — Being  a  Treatise  on 

the  Law  of  Torts.     Fifth  Edition.     By  L.  W.  CAVE,  Esq.,  one  of  Her 

Majesty's  Counsel.     (Now  one  of  the  Judges  of  the  High  Conrt  of 

Justice.)     lloyalSvo.     1879.     Price  li.  18». cloth. 

"  Cave's '  Addison  on  Torts '  will  be  recognised  as  an  Indispensable  addition  to  every 

lawyer's  library."— Zair  Magatint. 

Archbold's  Fzaotice  of  the  Queen's  Benoh,  Conmon  Pleas 

and  Exchequer  Divisions  of  the  High  Court  of  Justice  in  Actions,  &c., 
in  which  they  have  a  Common  Jurisdiction.  Thirteenth  Edition.  By 
S.  PK ENTICE,  Esq.,  Q.C.    2  vols.,  8vo.    1879.    Price  31.  3s.  cloth. 

Chitty's  Foims  of  Practical  Proceedings  in  the  Qneen's 
Bench,  Common  Pleas,  and  Exchequer  Divisions  of  the  High  Court  of 
Justice.  With  Notes  containing  the  Statutes,  Kules,  and  Practice 
relating  thereto.  Eleventh  Edition.  By  THOMAS  WILLES 
ClII'rrY,  Esq.,  Barrister-at-I^w.     8vo.     1879.    Price  11. 18s.  cloth. 

Jepson's  Ziands  Clauses  Consolidation  Acts ;   with  DeciBions, 
Forms,  and  Table  of  Costs.    By  ABTHUR  JEPSON,  Esq.,  Barrister- 
at-Law.    Demy  8vo.    1880.    Price  18s.  cloth. 
'•The  work  concludes  with  a  number  of  forms  and  a  remarkably  good  index." — 

Law  THina. 
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•^,*  All  Standard  Law  Worktart  l^^pt  in  Stocky  in  law  calf  and  other  bindin(/$. 


